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Dear Ms. Dortch: 
 

On April 17, 2020, Gregory Romano, Catherine Hilke, and Daudeline Meme of Verizon, and 
Scott Angstreich of Kellogg, Hansen, Todd, Figel & Frederick, P.L.L.C. (for Verizon) met via telephone 
with Jose Albuquerque of the International Bureau.  During the meeting, we discussed the points 
raised in Verizon’s February 21, 2020 and March 16, 2020 filings in these dockets.  

 
We discussed how the purpose of the Spectrum Frontiers proceeding was to reserve the 28 

GHz band primarily for mobile uses, including the future deployment of 5G.  That is why the 
Commission “determined that FSS would be secondary to . . . mobile terrestrial operations in the 28 
GHz band” and rejected claims that “FSS should be given co-primary status.”1  While the Commission 
“maintain[ed] flexibility for FSS operators to choose [among] the areas that fit within the[] 
conditions” in 47 C.F.R. § 25.136(a),2 mobile license holders were assured that FSS operators would 
be limited to those areas.  That assurance enables 5G providers to plan their current and future 
deployment by identifying areas that are — and areas that are not — eligible for future earth stations. 

 
Despite the flexibility the Commission has provided, Hughes has chosen six areas that are 

outside the restrictions in § 25.136(a).  Hughes argues that, unless Verizon can show that it has 

                                                        
1 Second Report and Order, Second Further Notice of Proposed Rulemaking, Order on 
Reconsideration, and Memorandum Opinion and Order, Use of Spectrum Bands Above 24 GHz for 
Mobile Radio Services, 32 FCC Rcd 10988, ¶¶ 142, 144 (2017) (“Spectrum Frontiers Reconsideration 
Order”). 
2 Report and Order and Further Notice of Proposed Rulemaking, Use of Spectrum Bands Above 24 
GHz for Mobile Radio Services, 31 FCC Rcd 8014, ¶ 56 (2016) (emphasis added). 
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already deployed 5G service in these areas or will do so shortly, waivers of those restrictions are 
appropriate.  Not so.  Spectrum Futures protects those areas that will in the future get 5G service 
using the 28 GHz band, not merely those that already have 5G service or will be getting it in the near 
term.   

 
For the reasons Verizon has set forth, and that Hughes’ latest submissions do not 

meaningfully refute, Hughes has not satisfied its burden of showing good cause.  Rather than 
identifying particularized circumstances that “prevent discriminatory application and . . . put future 
parties on notice,” Hughes continues to advocate for the kind of “‘we-know-it-when-we-see-it’ 
standard” that courts have held is unlawful.3  And Hughes continues to argue for the same exception 
for new earth stations to be collocated with grandfathered earth stations that the Commission 
expressly rejected in the Spectrum Frontiers Reconsideration Order.4  The O3b grant that Hughes 
continues to cite also is not evidence that the Bureau can issue the requested waivers on delegated 
authority.  The Bureau there found that O3b could add 0.1 GHz — 27.5-27.6 GHz (Earth-to-space) — 
to an existing, grandfathered earth station consistent with the language of 47 C.F.R. § 25.136(a)(2).  
In doing so, the Bureau did not waive any aspect of § 25.136. 

 
The Bureau should deny Hughes’s applications for the Noncompliant Areas.   Granting a 

waiver under the facts here would prevent Verizon from using 28 GHz spectrum to provide 5G 
services in the Noncompliant Areas.   

 
Sincerely, 
 
/s/ 
 
Gregory M. Romano 
 
cc: Jose Albuquerque 

Kerry Murray 
Karl Kensinger 
Paul Blais 
Kathryn Medley 
Kal Krautkramer 
Jay Whaley 

 Jennifer A. Manner 
 Kimberly M. Baum 
 

                                                        
3 Northeast Cellular Tel. Co. v. FCC, 897 F.2d 1164, 1166-67 (D.C. Cir. 1990). 
4 Spectrum Frontiers Reconsideration Order ¶¶ 140-141. 


