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September 30.2010

1^,Ir. David Heyman
Assistant Secretary for Policy
U.S. Department. of I lomeland Security
:3501 Nebraska AvellttC, N,W.
Washington, D.C. 20529
II)-1CC'4ydlIS. s"oV

lvts. Cheryl J, Roby
:Assistant Secretary of Defense ror Networks NII (Acting)
U.S. Department of I)efeiise
6000 Defense Pcntagon Room 3E240
Washington, D,C, 20301-6000

Mr. Robert S. Gornian,
General Counsel
Defense Information Systems .Agency
P.U. Box 4502 (DISA. OGC)
:'kI'lin,,ton, VA 22204

Mr. David Kris
Assistant Attorney General
National Security Division
U.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530
tteleconI('aD tsdoj.goV

I

Vie: Pending Application for authority to provide internation « 1 facilities- based- a nd resold
services to all international points fo r Hibernia Croup c}if (FCC File. I ITC-214-20090612-
0 028 ).

Dear Assistant Secretary Heyman, Ms. Roby, Mr. Gorman, and,\4r, Iris:

This .Letter of Assurance "T.OA"') outlines the ConL"Iitmetits of Ilibcrni<I Group chf
("f libernia"), for itself and its subsiditarie , Ilibernia Atlantic u.5. l_[,C;, zI z' a shim ton state
limited liability Company; 1_1bernia Atlantic C'omniunications (C'imn td a) Company. a Nov? S'cotin
compain, 1-libernia Atlantic (I.iK) i.imite.•d, a cornipany f6rmcd wider the taws of England and
'W'ales., I libernia Atlantic C nWc System Limited, nn Irish company, C:VC: Acquisition (CA)



Corpoi i tort, a C"..1`;nian Island Cor tr.tny. and McKa Wk 1.11% a KV 15 0 d ii,1bdii
COPW , 0 I 2 11 5. 13t.'r> t!r'tincm o I klmckmd ``C.cul-iI', (";_)1IS ), the 0c: ? ,'nI oI Justicc

("Dch uld I he U .S. I.) partnicitt o l)Cf I ? C` ° I t t? ) (collectr 'Ic .. ti er ' i p tlclcs"').
Hi lc,r i is pm idin <g this IDA to th e W.U . Agencies to adder: ^s rlati onr , i ,cent €ty . I n
mfor( ,le=nt. xid l) bHe stfi t; concerns r4r<ed by the U. .G. AgQn ie .^ it) comi^.:ction with the
liccn ^. oplicaiioin le%^r.trod l clc»,'.

Hi rnhi- a l?1k atm limited lbibi liq corn ivity r li.lll'l" a 3tcd in Iceland,, k a hoidfC1g company for

fhe livc cornl « I.lr's that co liecti,,el^ Newel arld cpelslte the f kh":1r?ia AILIntic C J)fc, . Y ;furl.
Ihhcrrlltt :1}1.}}1}1 KS, I,1,C'. one ofdw coinpinic; o itsd I, the ho ling m r1l, n,. cuircnd,.^
Kids a 10. .<l) l hie cable lamling liven sc {I' J' Tile S K -I.019 rc,?M t M1' t i,) Iin the
lltbcr is :\ikmtic ,ttl>rr arkic c;dQc s«ic'rtl. In unt-Ors a cahlti c.Ilkd flil)eiido 1Gt;t aic.

Ilihmna Mimic {. hl e } stem Cc mists elf four se nietits G"(3r1nectirl ? its Sir 0dill;_' st

Kni loan, NAamachusea, USA. to ilcrrir< Cove, Nova Scotia, C,,-,nada? to I)ub lill,
to Southpor t. I_ K. 1 ta2 1h r. I Merida atlantic U S , I..I..C; hold, a. l?ce n,iQ a:r.Itll {,1I'(I_in;.: I

%rnational global walc and lu^ilitt 'ti-l ?Seth . ^ „i?i13i11IitiTG:itlt)Il`'; ^ :rC' , l)llr"tiii<'311 to

214 at 'the („;c>ttlrtltnlications Act o 1934, as amended (the "Act" t. 47 U.` .C°. 214. tFCC
ITC-2 1l--'00 }16121' 00 283).

Hibernia is prwhiint' this LOA on the e x lvl.:';s Undcrs iandin" Al it, 1'rom ;;'rll,a upon ey'cclltion r?t
the LOA , the t:.S&L g nicks "BI notify the ITC M they have no oM ewhm to Me FCC's
janint of fie pendin g, al )?iGatii}rl Cor intLrn'Sltkl<tl .:Itlthc+h Iltlrawnt to Secdon ?l« (FCC; file
i l'Q71 4001 00,303 -00093). and «ill rcques, that the Ft'i r,It3t (,,.Nut :llTh ctr Krt he ri de
fti);:'ct ttl Ods 1,13.'1 and its im)Iti on t?I rs`tas re wring 1E) Il iritT l 1CCLtriz_l, 10" tl?ILU i`lilt:llt,

and f Ctt).li sal`ct' . 11100a has ,`t^^rGZs^l to }l."itl'idc% ihiS 1,0A tO file U SAL Agnmides tt) <tdducss

r4,r.;ed by th4 <tgcnc&R and to jointlypetition the FCC. to con:aiiiw.i ilia t-crliicsted
alttharir_adon on c4Inlrii.anco with this LO.A..

: :`1.rnrin ' [he hc'cl1 .c_ iti ;'t<ltrt; t , Iliber is undc a tat,-c's to com ply with the ;lc ll (1; "i "li? con-i.1?i ll'ien

1. B ilia later of No~ ember 1 5, 2010 or 60 clad, s folk A tlic grlrlting of inn 10n,C,
II ornia AS pt't'w d o to 1hu I ." .ti.:1gc°nc 4w ':r hit oFt lc Prill,'ipaj ? tfttrl?nwat li: t l `%ithiil t-he

M c'a'tliaA i sic t able tiff `,t.`TIl and i?'hvorl in amract rc 1.oi' fii!?rinal, continzg nc.',', and dis.,,Aer
rt~c{mm V rllodcw. Principal 1 CIApnwnt Cluda, b ut is not limited, to, to thc^ e:,ttent zipplic able,
net', ti%ork clerk m se rvers. router`. s"I tches, r peaters. submarine line tt'1.1-nin"I eclttipl "ncil1 <;'

it.31?t't'1 isor1' c,.ltliprnLtnt { >1'.";, i)13 ical Qti'tb.lt on tr.4r?1es, s ignal .11ittlidau "rs Ktcltt :It plit "

mu ltii le,"<.G'3`> wRi dtn ltiltrlrl. mrs tl n. '^yn l17"i)t'")try; dl""f.i1{ hoot chi cs,A I - ) "a month

di"Jt;ion tl ulti Ice<e:fs (-\ l)NI"j,. dwisc vvavelcrindi dix €<h"i inti;6p0mrs ("l)V% kl 5, w id

t..h^t"iC` tYil^'+^'i^ l?s!ill dl? 1`1(7n rt7llltrl3lcAt°t^:i ("t'^1i^1'l^til ^)). ` h^ tl_•l ^hf^irld tr^i'ltkl:° sl)^.II<1Uit'

inf,or -nx^ ion oil c'ucl, rt I^l' ri'mmn Ihcturc r wid w0:1 nia,'ibe . <md n,,•t?"'iamb,, ddcd , ot! cur

S ^^[ or the proji^r illc)r_.' )"C(il adinin k1r_ttion, tmd prC,`^. KNIr 3l o the Principal

Fi;t.;it"+ill".:'nh in aC1LI?tkyn the 1should in ll li; tllt 1Jentity ul, i.':1^ \cn imri, coniroce ;; ,,

,t em

Slll7i t)iti{';tt:ittl:; i1i't 1, tt) the u yt n t litt(mn to I1 r1`:r[da fbllomring `cqu, its g ot .,nch 11Iti)Y'3lultion to
Ctlilt F' .'(oj*s, th 1t_l <',Tll1t: Ur tllen^tlirl't' r11sttC)ccn;tiactci.s for the Y"I'itn pl tl E:qui ?ment (d' th',:

(ill' 'ri'iFi :1rlt t'ltrC CiIbie system, incII.IC'Nny ,.?ta tt m ed functions th .t w( ) ld olh,,:r w i s c: be



p . fc,rtned by Hibernia ersorine t to instali .. operate n , Kfv. or tit li.llai l th 1 d : iod
jqwpmQnt,

2. Hibernia r^ ill promptly notify the U. .G. Ai cncies of cha:ngs to the laforrnati n cola M
list ofT-ltbcrnia Atlantic Princip,.ll Liqui prn nt and Anted l E.'lidors, cont;»i°eforK subconhaw rs
an& A) ills' extant I,no\\n to IIiilcrnrl loII -'t'ill.,` , cCAPI o 1'Ioti&3 itiolI Front its (vor(r",1cIol':' 0 ;h.

notification .`51rIi;1 be ivquE."ned oTcc)ntr,.3cRws). suh1 :olllraior,i )t ?r t;lt_' Princil) tt f'.1i.:7pn lt''7i

lib(a'ni,,i ,'^tlilntic Cable - (Eii^^rnia of reel to anal- Network Inform ation I*or
Pho I Iitl ri)i,.l lli lilttt` (Vic sysWill, and an securiiy product list:; irrd h,.iri %vur a;,l li lnc. l'or

ti,,lllti`.iiP^ ('tlilTnlU?ii ^211(?ilt inli'iI`t ructl-7rc pri icctioll, opelf-Aonl; support slsleln {`'t)wsa^ ^t

uldi :,'aao,n, find -n t^' ork I'narl.7;_'Qrlcn1 q Yaw Rw the I bbernia ;''.ii:ln.ic t_ ,l)le sysi in, ,wail:+!c

to t17c t, ^+.i_K ,`ren ie" Upo n i'equtnst. For plux, inns o O h s I VA, - , ttit)t'k Mana "t,cmcnlt

Tulor naiion" inean`:: (1) netm)ri inanagernent opet' ah nn i hns. rocesse and ilrcic durcis; and

01 dewrihiitsiis of the placement <11^n vvc^rk operati.oxi c^°rltei^(^t. t. ala c aattrs. rare' main

distrii)ntion 111<if. ilhics (AIDF-) mid Iinkages 04 servicc ot'tload, -,..,r rc^x or

administrative ;Icti\ itius) to the I fibernia,Atkintic Cable s3

!UQ'SlOd h^ tll(2 t 1.170.:QnCien. I IiK:rnia shall provide to thes? fil^.cncics irl' nn

II11g t)1c' r'; !\ ,kEIE? I^.aC'%0311II1U11i^`.1tH?r15 a1CN tt''tttllrGb ilf,>ili£'I .1'tisot'iLStt'Cj i31r;_£^^t113L^ itC):;

lttr(nts atld ccoh ro lled L',411%vvq s an the l.lfmtestic Commnuiictitioil orthe
EUbcada atlantic 4.z d e system, including symern and alt?pilonion arc hli;'ct).I1v d 't:ril11kls of the
netN\'ork nlana'g4=Cnt sr stk:111", and ilr t\'oCi i)il i"tltiQllti CCIItCt'{ti) ("\;()0;') 'alo data Ct'1"ll{, t.s for
wmn l{ ing the DC L Follov.\ing the provision of such information. flihornia ^ilrlil noid" the 1'. .^r.

y
L<?'; racks prior to ea'f(lmin!.? any Iztlwant't's.?t'w IT1 tt^^ancc. ti'Ilain or ;'^..411<lt;t^tlit' ; 1t Tli<lt il'i) dd

result in a material inod iitcation thcrcto: pro0ded An in the a w car an, :Il,. wri<ai tiishticado ti

that is the result of any to Untenatice-, repair or rcpt lceinctit Org is undertaken I} larylant w a bona
fi&2 emergency and is necessary to tnSUre Te con inued operation of 1 iii cnha Atlantic, 1 1 it er;l a.

?r. es to Provide advance ±lokc of Ac nwalt1 lt;atl m to am 11SA i, .,cnc1 ',s it n iclic.'ttN .
7It :ill`>' cases as promptly IS reasonably practicable '.lf er We tilaliloil ll ce, rt::.i air or I=.')^I t + iTl, `; I

cmnpl cd.. A r the i ctri,tls<s o this LOA, :.Miz;cAc C orn unicaticlirs" means: (.) US,'
C.`.C mi]IliliiC:iit'Tons or I':Ii`i:IRYC COS11i111i111i 'illlti)P,S (10edicr stored or not) from on l.l, . location

t l 4;nj_,t11:: r' S. locatial: sill 00 the IL S. portion ofa Wire C'UTInaunication or El{-`clronic

C'o"unlunik; ition (\'v eflicr store d or slot) that Cniginates or tei`Tl`li liic s in the United St: t.

l lnla Ac (_Annnlliritck nl haw OW nhc ldn<_, niVcn it in 1 U.S.C. § 25100 2). -\N."i.re

Coil) n1uniC.ltio! Ills dic niclinin;,,hen A in IS U.S.C, 2510(l). For l>ll=l}tr.,t_:7 of tills LOA1

"Domestic C 011111?lirliCatiUnr; Infrar'trni;tnrc" tncans (a) tlansipissio , brad in;. and

00all l Ckl l il-)TI ant (including so1l"Arc and 1i?!.',I'i' kv) usn! by (v c>a behalf o i tttl.r;l?rl t<

vidlc> ^ rt)C^:^ , di?`:_' ct, C(w w oL supcxvi:-^ti of I(l r11 Doln'-"stic i"oninllalic'Itit;= ns: (h) 1")cit

,i t'.tll i, mcu t lr;Cll by or on behal f of T 37'horniii t1? tt l(Tr ph ysicall y loi-.ate l in till: t nit:,'!:i Y

or Vic) Pwilities uwd by or on f±ellaltAWIiibani l & L; 11t al ty w equ pment Kw'ihed in (a) ,arc'

(b), DC'l (ioc not xr ducle tc(JWpl-lent, or 110ti , u^c l by serv ice pro-, idcr` t)thcr t.i,t11 1 l,sl?c sica

that are:

{a.) intereonilc ctrt.,} ctllllinll=li^iati , it<; pro%iders; or

(b) rovi. er s t. rn 7 ,'ices tar et)nm



accessible using the corruttun cations of Hibernia, and

`:(2) ^i.^,ilai^le i i i.i ai^iiall" ,it^^tar fi?l Ia? and on ^ ^}I^'sr^l..rt_t^sl g^ iua os^as_^t
Icritts through corninni) i':mioi1S servic4-ti c ::onij):!ni :•; other than Hibc Ma.

The fat }Iase "on behaif'Was used in Oh , sck:tion doge , not inciitl.ic Cs ities ti= itil '.vhich 'libern it
ha> ct ntn i led fir poct..'y, Intl l'i:C}iiit ctlf}71, lrC}:mninL, loni t?a- oth I SitiOW

s`1Trant,t iIients. DC1 does not 2nch'ldc (:(Inip"ri 'tll ti il:,ct'tiC{ to iii tC t'Il innttt )tl i)f 1ntE'rnat4t nal

undcrsca cables ot3 - o dw t;ilAY S tows. prop: idc d that suc h emij ?i'.lent. is utilized solely to
C€l:'C't : tIC fhit. op r :1 o :;t.t it lli.ttG:sea tt<t.irpo t i?.'?%vo k(.) t,,nd in no Manner c0nrok li nd-

ba-,,i2d t'"' iasport nep . , k (`s) or, 0;Jr a."nC1 acCi `",lC ill` it) the t nitcd States.

4. Hibernia agrees to We pI^icticatole mt ,,,ores W reNent unauthorized acecss to, and
l nucct the po-sic tl and 1o;,I < l :>,e t12'115 ' 1.1% :1illef ni 2 ;Atlantic ( ' t )1+ I f il )enl :
it) lnl l e it ;tctirity policiCti and procedlires, li't 'lt< .htl >cctir itt- i}1'l)^'. JC is li;tl 1 'or tlit Hibernia
AM & ('ia1t[t -stern invii abic it) lulu 1 WE Ag, :Iacit,,tjwn regtict. 1h = elsiia will wort, w
Me t;,S .t _a, r',_'; Ilcks to aclclrtss an corto..rns sc?aritiPul "itli rc:spec:t to thi s l7C fit is s ttT

i}rt,Ca h a s m iddn a watiimWe pctiud o QUQ

flooliiig, in this I,().A is ilEtcnded to C irusc; fliberiaia fi-om tt2^^ ohli ,.Iltitm to comply with
eg al rt'cpdrements iOr the retention. p2r`wn tin t:mi, or 11n,d uc don o1% kil'innakin.. rec ords or

data, O ti i any 1"WlC lc laii,GSaiel t, of the ('i,mnninic {boils Assiat<irwc An Law
I t orcemect Ax, 47 U.&C.;. S 1001, tit seq.> or k) Comply "'ith la%t 110 , ^. process; near shall. it

c.'ilustitut ~vvaiver of: (a) any tai}li»'.<Ijon imposed Q., any y 1.'.^+. 1'cdc - al, state or local laws on
1 lit}°erlk; (b) any enforcement audwritj av ailal. lo order i Ian= (J.`'. or state laws; (c) the s^trrci ti
immunity of the United States ; or (tl) an atithority the U. S. governnicaat inay possess (inchidiag
withou t lirnit.i,,ion, iimullorih' pm-,leant to t he In ternattioi),al Loik 1`tcn c1 1' co oniic C'o,,vers Act) c ver
,ht cli`. iiio,ti o t liberr n lc)ciHY Whin o iltildde the 140cd Si<at c - 1 liberilia ertillloyees in the
t.anited St;ltt's will have utwo st2'aked sll3ttl()I'lit' to c )tl Nj, it ,Ili c kCts c. chkie tt, and
imialpWt l Whinn,,=.°ith NOW t I. . process. Nodiir.;; it) this LOA is inleruted , or is to be
iiltes-I)rs tell, to require 1-fih.:md a to Kdale an itpphcablw U.S. law. ist, nothing in this:
I O limits the right of the "CS. gok ni:lacm o ptjrsiis: criminal sanctions or charges a€ aiirs -

1 Hbernia, and nothing in Ohs I JI x 12't)Wks l lall; ndw witl-i any relief Am civil liability.

6, 1 inl._s, otI'ern,\ lti' ai -,reed to by Ow parti , t lltternl ', hrsll make ava ilnWo i n IN l :sited
Smies, in response t.1 5"90 U.`` process, cist.}sla'or 1';I1+Y^r'_ w (Ws. t'Liqittil r IllAt niatum,

,tiet=vork- Nl lllagcnicrit lniOrnmtiona a n d E?ecc.,;s loo. ,ti to tictlt'ork ac s lQg^fi ICJ

st.er s aml Ipt}hs alts?}ti..?nd any odwr l'orntni ion l x' f 1l,tt ^ ; ; t`t-1 or nwiiltaiaed in the
C> wsc o bars wsn rJa inn to IW c" =tw Ci)tnnninic it o ns ("t i`'sttch.

in oiirtctiUii t, st<)r ci 1, i)I on t} has 'of Itii t'I'I;ia ti)raiiy rr: iso :t. lll,t lri t,h:,11 :;wrc ibrat least

l months al! ;'ustcine - hltlint- ro -cards.

7l. ltil}'i 7t:i a`?3 1 '> t`lat ii will til':.? tl^ or indirvi.,t1 or permit
disclosure of or acC : s to laiitllc tic C"c=n.nu -,it, Ition> +vir aay iMi of'irimion p_tto t € 6ng to a w mp

order, pen/trap order, subpoena or other W t,; d r I-Il;tt ,ty a t)::). ki\^ ^'i lttn'Ll'iIlc'ilt gig,:ncy to any

4



f' <'OPP:

c i son if the purpose of such disclosure tti access i'= -to respond to th e 1 ''''! 1 )t,t;ons t?1' 't'it':':; t on
1}t'h it o a Ill?n-U.S. goicrwn iznt, wi!lhout first : .ti..l .+1114_' all s C!'tit it ill i' Y1,3i1''ilcllia l} U.^ . iaaw
or the ;1'.itllt?1 iz i tion uFa anirt of con jvt;T?t Wimlicti(t?t~in th I lilac' :, alit ;. Any such requests

or It god prtwns sul'>niARd b a ntrwUN . vo cnunc°nt to I Abend a shalI be re ferred to the U.S.C.
`,113st 1s as soon as ; os^ ,iblt'_ and iti no ct ent 1;iic' tI`itiil five (5) d ily;..Ift' [' :111 IT i't Q1,C ;' or lE.?<l

}'ro css is rece ived by or lailullta to l bbenthr. ul dess the d i sclc?iir`;, of the rtq 2: t of 1cpal } :^^c4
,1ould be in viclatdon of U.S. MY or an ender of C :it 1't in the Unitc;1 i i
government '- ni: an1 any government, ittcltlcliat,; an identif cd rep3 c5s.:ntatil e, agent, component or
subda' vi:^ion ihkn- o f, that is not a local, staltc or federal government ill the United `Mates.

8. t 11h1^rnia hies dt'siunatcd ,Tables V I'roTCtt ;., i n a a I m nt l .7 fcontact (¢kPoc")f -!, and u'-2r
to n0rillnl ; ;, N 3C: v,ithin tilt: tlri*. d SbWs "ho in .1 residi.,n (..S. Wcn with the authoW, ,imi
°«pOnsibiiity for acc,ptinf and c)1"t'C' e'111 congA we NvKh £11\lwta7 () ak , T!t;n^tisp li'tt=

CZoena or other la-,t fit] den"ond b""' t.1il' In('^Y eI1l^tnt authoritic:. tol' 11^ ct)Ilt'-mt of

':-o$llilill,licationss or U.S. Rcco r I' I fihcyflia \1711 Iiwii tits' :'a:'c.'1icius o 111:1', change in the

"Alin J busrnus days o Y 'h Cil;ii g I I11?t_nYa shall cot}p'i'.11t' "Oh aq rajust by a 1.9,x.
govcr11uwnt aiuthorrtl' that a bat;I., rourld c'I o tia CU3 ' tt\ ^lc.araal ^ t)1'1jC ;+`; I"c con ipictcd Co r a
desi, n a te d 1100.

. 1 iibcrnia his c;c signated .IG11 cs P, 11010ut. Jr, n, a secu i ^ of,6cci

and agwcs to M ntilni a :'c twitV Officer 1111hin the linked `it<ws til't'(? 1 ^ <3 I'L.`,itic[?l I'.l. 1t1Lc;;

with the Ilritnilry i%S olisihihty Cor t':tl"f'l ing out i Iii?i 1 n1,i s assinimc:es in dds WA "i he 8cc',ltty
i

!
,x 1r^ (7 () t9X71 ticel sli^lll tl<il`e ^iispl^t?prlate krill . cis t and il, i llt'ti^ ti> 1 a1Z,t1 nili^lt'1T?cnt a sec'n> it^E?rvr,I°,IM

to 01101M till: terms iii alas W\ fmsim"t "Ah 1nc11i;mr) best jmwticct I libernia 01 iusitl
tho PS AK Qc.nci s ui any change in di Scctl&y Officer,,^itt1111 iii (5) business days of such
1~hGi11g, E therniat :hAt cooperate Nvhh any i't'cltltvsi by a U. S. governincat authority that a
back-ground check be conlj;lcWd for a tit'`i n itc,l Security Officer.

10. On or before the anniversary of t'ric c ffcctive date o - ench year, Hibernia shall st+nii i to
the U, .C1 Agencies areport assess in- 11fe-nia' s comINDrit:c l=.°iththe terms of this LO 14 iii,
proceeding calendar year. The report shall include:

(a) a copy of the then current policies andprocedures adopted to comply Nlitli ilds
LOA;

(b) a surrimany of the changes , if any , to the policies and-procedures adopted to
conWly 1\'1111 TV, LOA, and tt 1'c , ons tsar air Such t h angc ;

(c) a sni lTitifllj o any' Oki" 1 1 nct*1 )t nonco1'w iianec lli"ththe till is?t ;itlti LOA, not
t)1^1ti1`\1tSl rcl)nrtcd and(-.r s,ceiion 1 3 ""ether 1;1(ttll r4rtw or 1111:;1`[tI(? nl, with a
discusshmi o 1111

a s

tops Me hcui or m A In ' 1; kcn to pl'l:\`ons such acts from

occutang in we home:

(d) a ` nilli ary t?fang oi hcr n,:nts occurring during ti'l e' 7' i'?!)^.'tn? _ ,period that, t

nt?^llttl; or I llhclitia, "'Il or am:>l,nMy could i11ri?x; t 1 he ttc itelacsb of,or
1 iib,:rnia's ^:ow1il ':itlce l th , 11d,, LOA; and



a description of any changes to th,, Hibemia Atlantic table system netN,,)(,k
topology, to include a detailed Lk-,cr iptio and map of the Hibernia Atlatitjc (',tl)le
system.

11. Hib 2raia agrees that upon reasonable advance notice, the 1,I. .G. Agencies may vis
landing siaticrrts. NOC's, data ccjltcis, 1V11.?Fs, anti other facilities under its Coll ol.. Lo c<rrlduc
site ,v\ Icltti c;CiTtccrnjng the rl'; ljll I71CIrtat^CYn o .I tij ici of tl i? f:CI.A. Dt.r''i)L, th cSc, Visits.

1ti'H co( 1, rate fully with tliQ T'S.G.:'1 irr :rr 1. ii11:r tti „ilirl~,t r^cl!.r, ;t cd
infi r't11rl.tic^l <tppil,_ able to D C1 colic rnliq-, tcchili^:;tl. €^i r Iti i ri,1^13^sic:t?, rz^ rr,. cn^rj^t, car other
securifi rrc<rstircti to enable the LI. ^.l^i. 111 vncic ^ to \crik compli :.anc:, e^ ith the Icni-,s of the
LOA, provided that such access does iio ij Munroe with the operation of the DC:1,ind. facilities
involved and is of1aerll isc° consistent with -.ipolicable lake. Upon reasonable notice irorn the

.G. Agencies, ktibcrniLi 11 ill make a1_,6l:thlc for irate n iew an)! s=iIi+ ^j r,r erirr} 1cr1 oes of
Hibernia or its subsidiaries, and will use rc.Isonablc eil* its to make t tEl<r1 lc for interview the
personii ol of zany contractor w, subcontractor, who are in fa position to prop. ide information to
verify= compliance with the talus of the LOA.

12. If ant member of the ajaal e ent of 1-Hibernia acquires any information that reasonably
hiiciltos that any f }j ei j1 < 01 erlljaz rrt, any foreign government contr,allcd cjatity, or any foreign
entit%

plans to partic i hate: or has participated. in any aspect of the day-to-clay
many ement of IIi.bernia, or

(b) plans to exercise or leas exercised, as a direct or indirect shareholder of Ilrl. °ri-6,
any control of fIIbej Ii 1.

in a way that interferes with or ijrrl^cclc s the performance by Hibernia of its duties and obligations
under the terms of this LOA, or interi'.res with or impedes the exercise by Hibernia of its rights
under the terns of the LOA, then suc member shall promptly cause to he noti I led.. the Security
011 ices v, I in turn, shall promptly notify then, U,S.G, Os cjtci^ ; in 11 r if hi` oft1 e tinting and the
It'att jrc° (tf t,l : foreign government's or t.,ntit,,' plans a'ld!w <'k^tlofl .

13. Prom , rtly upon the receipt by any mcmbcr oi'tiic iimiiiq=(:jlletiC of -Hibernia c ion
that reason ; rl ly indicates a breach of this LOA or access to. or disclosure of, D(ini stir
Crr ata' or the conduct orP les:`tronic slir lHi ?Ilc'^. in O io) ttion of f^-d ,ral, :I ate or local.
1,,n". or rl-go l;1ijon, such tr .c.mber ill '61 1'i_'port sLicli bTt``;ch ()r t lol,, ioii to tho Officer, i

.
sii,,1111 notlf%: l-^^` (.Srt , _lii,^rlc^I:as a11'ilt e hreac, r^ i(;l fi, ) 1. _111e ^ LIIrit1' (31licer'^ rf^i?,:rt

1111@1i h: 1,1 j1( , ill wril l1w to the t .S.(i, rtic'l rlcit ` no later ur!ii 1 .t c,tJ likl; ir ticaj'ti a fwr' tbu ,711x,

f tit t r' I' ^!'. ._ SL2t it rr?tt):rrillitrc?Il , 1 11hku rilia shall lawful l - coo1't'j ,,ti i, i hP, esti atiiig the iil litc,_,S

i1"> d ill iii,;; LOA. The Se, .r1 r it1 t 1 fit,,:: need not report inlonliat.ion where disclosure oC
swell I€j'..,iiwit'oli would be in "viol;,tdora t? fan ordej` ofa court orcoin7 1^:tent jurisdiction in the
>uzait^ :l 7)r purposes of this LOA, "E lcct'.;>rric Surveill mcl:- includes: (,f) the

iv^g)ti{. rI of wire, oral, or electronic co;11. Tunic: i tions a:: R t?.S.C". 2510(11), (2),



(4) and (121 re pecitivelt'.. Lind electronic surN ill ince as c'.wfined in 50 U.S.C. 1 801(f) ; (b)
acccs , to stored &.-c or electroni c cornmunicatic +rl, r2 retued u in l U,Sk 2701

; cqukhion (0110ding, rt?irtrllg, addreS'sI ( Af_'IlAby ir' OY(2iaOiIt i 12'C)l ydi pan wgr.ski, or Ini

and traoc deN ices or tither devices or (catures c: rp<rNe of acgKring Kwh inl )rntcl on pur viant to
la" as detirred W 1 8 t i,SK. \ 3 12 1 rl .tivo :lull 0 t '.4' E. 1841 w sc fit.: (d) tt.:lt:rshim A'

loc^ltion-related n?Itrr€nation eOnt t'rnrll`* ll scr\ ic` `.Ul?_ C 'it? r o i;It?llcl': (e) l i r=t'`. Str t??i of aat -1 Of
the a bo c information purcant to 1 8 I .^ ^ ^ 2703(i); and ( 1 ) accts.; its. (,r cqui:-J1 hell.

intcrccption, or preservation cif We. oral, or electronic e<;intn?1.111 rC if {)r':5 or inforriatioit

described in. (a.) through (c) above itnd comparable state laws.

14. 1 lih,__rnia sh ill ndopi ,ind ciistrihum an i?t'ticr al rat rrorate PM thy no wdy r,r,ihiA

I libernia fron'l 1.l rscrrnllrr,.iting or f,ikkn g <!i y stidll'L'rs action a4',,bst i y o f IE't % Moor,

cnlpjol cc. "'ont ractol or ag nt bccail c he or she haw in good i,lith initiatcd or attellipted to
iiiitidae ai n otice or rc'13ort under` Section 13 of this IYA, or has notifi ^t t>, :mc nymed to notify
dir-ccdv the Security (.}1Mer to cour o, ininmation Unt hu or she 1-ielic\cs in :.laid faith, would be
rc(p,111-cd to he reported to the t l.S,ts. N\gcnc ins h) the Sectiritt { );lic,, it under tliis LOA . Such
corpor,ite policy shall sct AM hi aelcur atut prvniincrlt in,,nincr tht, ccantact inf)rniation forthe
)Cclllit) Otflccr to \vhotll stlc 11 ,,i(MtUch My be rnod ilia tl h illy o 'ti r, iir'CttU2n t3r11p10 s,

yi?tl'<tt 14)1' >r irk €1t fo r tlzc' pt €rpo ,o of si.rch rt"i hK or nel f is crdow,

15. Jr, alter the da k Tat Hibernia has executed this LO:\, thc, U.S,G. t `-,,en3-des fired that ifio
onv of this WA ,arc tn,rkqu tc to addre,^ mifioilnl secrrrit\. 1<'t\ c'rlfo>rcc<ncnt.. or nizi'Slir saf s
c,iwcr-r'., . then l iibt rni r l ill nc;yrtiate in aand NO tir t lodii'\'Olin 1-() ,;\ to address ihc)Se
cit€wems "ith rt,,spcct to tJihi^rnia .\t1 jntic s etltrtpnlcrlt, c;ow r„ c"ts,. o sce:tlrilt pracliC +._'S.

Com rsely, 11iberria is pRn idhg this MA, an tiv exprc :s rillder:siandiug' 111at tile U,'S'.G,
Ap2ncies agree to promptly negotiate in ood faith \',ith rcwpec_r to any ,e{lttest by Hibernia i
relief from the app lication of,), ecitic pwvkkms o this IAM if dust-, provisions became unduly
lirr,(1anottte or ad carer, .0'ect the competM posi ic>rt ol'I IiN:rni^i. standing the
foregoing. the f.l.S.t:. Agencies rescr-\c the right to otject, fortnall\ or ialornially, to the grant of
any either F (V application or petition of Hibernia 11w a lice re or other acrtlxn6zadon under lie
Cable Landing License Act or °Thles H and HI O tl?e Corr ur?icatic-ins .'pct (if 193.4, as ajn crlded,
and to sc& additional or difft_rent terin that A oidd, consi stcni M h the pu he inorest. address

an t#lRut u) the ability of de t t hed `>t<Itc;s to enhwcc the 1,n , I;rescr^ c the tuitional er urit}T

M1 IMPIuet tilt 1)1x1" i S.dety FUiS; d by dw services tuid transactions unfit ; rlyv`ing <tily suQh,

applicwion or petition,

I& 1 tie}curia is pn idWg this LOA on, the expi-e S W d,21 -, tIarcli )" ,i?,lt ;J! ,rc^ticct , and
inl'or:tla6on provided io the U.S.(3 . \tacrn i s pvrsur tnt to dh!t 1 0 \ sllal( 1 c, .it atcd ,)^,

confi t nti,d hie"i ini"ormation exempt fPorl tl'^l '1+rStir^t to ,Wr We l ;vv.dorn c F.I.itbrmation. Act,

It TV 1-PA shall inure to th< ' 1'cn" It t+i., ait ,l shall be "binding t'f" orlI II,E ci nia a nd its
respeettc. vsuccessors , assigilti .sI1Mbirie"', ire tlilr,ltt. , hl(; ndin? the II\r_ . tli>,ll?l lC;ti N- iilhnl

Nibcrn .i 5 is a.holding con purl- and that are: HilwnAt \dantic I.J.S. LL(,-., l- libernia.ttiazaic

7



Cor mwiic'atioii (Canada) CompanyT, Hibernia Atlantic (UK) Limited, Hibernia Atlantic Call
System Limited, and CVC Acquisition (CI) Corporation.

18. All con-esl)on.dca cc to the U.S.G. Agencies tinder this LOA will be dire:-ctc:,d to thy'
addr^:^ ^ , att th:: ,a lcia^ ; , provided on the {first pnge of the LOA,

i!c:if t ;?t"eh:'2t1-o113C coj)y offll rlotlccs and cowl' l9i7iCAi0 1 1,- will be fbr^w,;-ti c] to

I'C I1,

1 9 . The cp11 mitiTicnts set forth in this I.:O ,1,;, 11 nat be binding o?1 1 Iil)..t i 1 if tlic 1i.

S'W X°1

HIBERNIA ttl;t_>t P 11F

Name: t 'l:lnii ill. tt?{?

Title: t }, 2<` t; }tip 4 u l i l c:: r and irectc
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