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PETITION TO ADOPT CONDITIONS TO  
AUTHORIZATIONS AND LICENSES 

 
The Department of Justice (“DOJ”), the Department of Homeland Security (“DHS”), and 

the Department of Defense (collectively, the “Agencies”), submit this Petition to Adopt 

Conditions to Authorizations and Licenses (“Petition”), pursuant to Section 1.41 of the Federal 

Communications Commission’s (“Commission”) rules.1  Through this Petition, the Agencies 

advise the Commission that they have no objection to the Commission granting its consent in the 

above-referenced proceeding, provided that the Commission condition the grant on compliance 

by Verizon Business Global LLC and its affiliates and subsidiaries with the commitments and 

undertakings contained in the Agreement dated December 20, 2007 (“Agreement”) and amended 

as of May 11, 2009 (“Amendment”) between Verizon Business Global LLC and the Agencies.  

The Agreement and Amendment are attached hereto.   

In the above-captioned proceeding, the Trans-Pacific Express Cable Network Consortium 

has sought Commission consent to modify its existing submarine cable landing authorization2  to 

                                                 
1 47 C.F.R. § 1.41. 

2 See FCC File No. SCL-LIC-20070222-00002. 
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include NTT Communications Corporation as a licensee on the Trans-Pacific Express cable and 

to extend the cable to add a landing station in Shinmaruyama, Japan.  In its modification 

application, the Trans-Pacific Express Cable Network requested the Commission to condition its 

grant of the application on “the continued compliance of Verizon with the commitments and 

undertakings contained in [the Agreement].”  

The Commission has long recognized that law enforcement, national security, and public 

safety concerns are part of its public interest analysis, and has accorded deference to the views of 

other U.S. government agencies with expertise in those areas.  See In the Matter of Comsat 

Corporation d/b/a Comsat Mobile Communications, etc., 16 FCC Rcd. 21,661, 21,707 ¶ 94 

(2001). 

After discussions with representatives of Verizon Business Global LLC in connection 

with the above-referenced proceeding, the Agencies have concluded that the commitments set 

forth in the Agreement, as now modified by the Amendment, will help ensure that the Agencies 

and other entities with responsibility for enforcing the law, protecting the national security, and 

preserving public safety can proceed appropriately to satisfy those responsibilities.  Accordingly, 

the Agencies advise the Commission that they have no objection to the Commission granting the 

above-referenced application, provided that the Commission conditions its consent on Verizon 

Business Global LLC’s compliance with the commitments set forth in the Agreement and 

Amendment.  
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The Agencies are authorized to state that the Applicants do not object to the grant of this 

Petition. 

Respectfully submitted,  

 

/S/  STEPHEN R. HEIFETZ                     
Mr. Stephen R. Heifetz 
Deputy Assistant Secretary 
  for Policy Development 
U.S. Department of Homeland Security 
3801 Nebraska Ave., N.W. 
Washington, D.C.  20528 
 
 

/S/  DAVIS S. KRIS                            
Mr. David S. Kris 
Assistant Attorney General 
  for National Security 
U.S. Department of Justice 
950 Pennsylvania Ave., N.W. 
Washington, D.C.  20530 
 

/S/  ROBERT S. GORMAN                     
Mr. Robert S. Gorman 
General Counsel 
Defense Information Systems Agency 
P.O. Box 4502 (DISA OGC) 
Arlington, VA 22204 
 

 

May 11, 2009 

 

 



 
AMENDMENT TO AGREEMENT 

 
THIS AMENDMENT TO THE TPE AGREEMENT (the “Amendment”) is made 

as of the date of the last signature affixed hereto, by and among Verizon Business Global 
LLC, (“Verizon Business”), on the one hand, and the U.S. Department of Homeland Security 
(“DHS”), the U.S. Department of Defense (“DOD”), and the U.S. Department of Justice 
(“DOJ”), on the other hand (referred to individually as a “Party” and collectively as the 
“Parties”). 

 
RECITALS 

 
WHEREAS, the Parties heretofore entered into an agreement dated as of December 

20, 2007 (a copy of which is attached hereto as Exhibit A and referred to herein as the “TPE 
Agreement”) whereby the Parties agreed to set forth certain rights, obligations and 
undertakings to be performed with respect to national security, law enforcement and public 
safety concerns regarding the TPE Consortium’s fiber-optic submarine cable system,1 which 
will link the United States with the People’s Republic of China, the Republic of Korea and 
the island of Taiwan (all terms defined in the TPE Agreement shall have the same meanings 
ascribed to such terms therein, unless defined otherwise in this Amendment);  
  

WHEREAS, the TPE Consortium has filed a modification application2 (the 
“Modification Application”) with the Federal Communication Commission (the “FCC”) to 
add an additional foreign member to the TPE Consortium and to add an additional foreign 
landing station in Shinmaruyama, Japan; 

 
WHEREAS, the FCC’s grant of the Modification Application may be made subject 

to conditions relating to national security, law enforcement and public safety; and   
 
WHEREAS, the TPE Consortium has requested that the FCC condition its grant of 

the Modification Application on the continued compliance of Verizon Business with the TPE 
Agreement; 

 
NOW THEREFORE, for good and valuable consideration, the sufficiency and 

receipt of which is hereby acknowledged, the Parties are entering into this Amendment to 
address national security, law enforcement and public safety concerns. 

 
ARTICLE 1: AMENDMENTS TO AGREEMENT 

 
1.1  New Definition.  The definition of “TPE Principal Equipment” is hereby added to the 
TPE Agreement as a new Section 1.37 as follows: 

 
1.37   “TPE Principal Equipment” means the primary electronic components of the 
Domestic TPE Infrastructure, such as servers, repeaters, submarine line terminal 

                                                 
1 Federal Communications Commission File No. SCL-LIC-200700222-00002, filed on February 20, 2007. 
2 Federal Communications Commission File No. SCL-MOD-20080714-00012, filed on July 14, 2008. 



equipment (SLTE), system supervisory equipment (SSE), power feed equipment 
(PFE), tilt and shape equalizer units (TEQ/SEQ), optical distribution frames (ODF), 
and synchronous optical network (SONET), synchronous digital hierarchy (SDH), 
wave division multiplexing (WDM), dense wave division multiplexing (DWDM), 
coarse wave division multiplexing (CWDM) or optical carrier network (OCx) 
equipment, as applicable.    

 
1.2  New Section 2.2.  The following new Section 2.2 is hereby added to the TPE Agreement 
as follows:   
 

2.2  Cable System Infrastructure.  By June 1, 2009, Verizon Business shall provide 
to DHS, DOD and DOJ a list of the TPE Principal Equipment to include information 
on each item’s manufacturer and model, as well as the identity of any vendors or 
subcontractors retained by Verizon Business to install, operate, manage or maintain 
the TPE Principal Equipment.  Periodically thereafter, but no less frequently than 
once every six months, Verizon Business and DHS will discuss in good faith any 
national security, law enforcement or public safety concerns that any party may raise 
with respect to the TPE Principal Equipment, related vendors and subcontractors, and 
TPE Network Management Information, and Verizon shall provide updated 
information to DHS, DOD and DOJ identifying changes, if any, to the information on 
the list of TPE Principal Equipment and related vendors and subcontractors.  Verizon 
Business agrees to make TPE Network Management Information for the Trans-
Pacific Express cable network available to DHS, DOD and DOJ upon request to the 
extent such information is readily available to Verizon Business. 

1.3  Amend Section 6.3.  The introductory paragraph of section 6.3, up to but not including 
subparagraph (a), is hereby deleted and replaced as follows: 

6.3 Outsourcing Contracts. Verizon Business shall not enter into an Outsourcing 
Contract that affords the contractor Access to Sensitive Information, Classified 
Information, TPE Transactional Data, TPE Subscriber Information and TPE Principal 
Equipment that is owned in whole or in part by Verizon Business other than in 
accordance with applicable law.  In any Outsourcing Contract pertaining to control or 
operation of the Domestic TPE Infrastructure as defined herein or pertaining to the 
technical maintenance or security of TPE Principal Equipment owned in whole or in 
part by Verizon Business, Verizon Business shall take reasonable steps to ensure that 
the contractor complies with the applicable terms of this Agreement.  Such steps shall 
include the following: 

 *** 
 
Paragraph (b)(i) of section 6.3 is hereby struck and replaced as follows: 
 

(i) no later than thirty (30) days before the Outsourcing Contract becomes 
effective, or by June 1, 2009, or as soon thereafter as is practicable, whichever 
is later, Verizon Business shall notify DHS, DOD, and DOJ in writing, 
identifying the name of the entity, describing the functions covered by this 
Agreement, and attaching a complete copy of the Outsourcing Contract; and 



*** 
 

1.4  Amend Section 6.11.  Subparagraph (c) of section 6.11 is hereby amended by striking 
the word “and” immediately following the semicolon at the end of the paragraph.  
Subparagraph (d) of section 6.11 is hereby amended by striking the period at the end of the 
paragraph, and replacing it with “; and”.  New subparagraph (e) is hereby inserted at the end 
of section 6.11: 

(e) a description of any changes in the TPE Cable Network topology due to the 
addition of new members to the TPE Consortium, new NOCs or new landing 
stations during the calendar year, to include a detailed description and map of 
the TPE Cable Network.  

*** 
 

 
ARTICLE 2: FCC CONDITION 

 
2.1  FCC Approval. Upon the execution of this Amendment by all the Parties hereto, DHS, 
DOD, and DOJ shall, on their own motion at an appropriate time or at the request of Verizon 
Business, notify the FCC that, provided the FCC adopts a condition substantially the same as 
set forth in Exhibit B attached hereto (the “Condition to FCC Authorization”), DHS, DOD, 
and DOJ have no objection to the FCC’s grant of the Modification Application. This Section 
is effective upon execution of this Amendment by all the Parties hereto; provided, however, 
that in the case of a material modification or withdrawal of the Modification Application 
after the execution of this Amendment (i) the effectiveness of this Section may be suspended 
by DHS, DOD, and DOJ; or (ii) DHS, DOD, and DOJ may object, formally or informally, to 
the grant of the Modification  Application and seek additional or different terms that would, 
consistent with the public interest, address any threat to their ability to enforce the laws, 
preserve the national security and protect the public safety raised by any such material 
modification or withdrawal of the Modification Application. 

 
 

ARTICLE 3: OTHER 
 
3.1  Miscellaneous. This Amendment, and the obligations imposed and rights conferred 
herein, shall be effective upon the execution of this Amendment by all the Parties hereto. In 
the event that any provision of this Amendment and any provision of the Agreement are 
inconsistent or conflicting, the inconsistent or conflicting provisions of this Amendment shall 
be and constitute an amendment of the Agreement and shall control, but only to the extent 
that such provision is expressly inconsistent with the Agreement. Except as expressly 
amended by this Amendment, the Agreement is in all respects ratified, confirmed and 
approved and all the terms, provisions and conditions set forth in the Agreement that are not 
specifically modified by this Amendment shall be and remain in full force and effect. 
 
 
[ signature pages follow ] 
 





This Amendment is executed on behalf of the Parties: 

Verizon Business 

Date: 

Date: 

Date: 

By: 
Printed Name: Craig L. Silliman 
Title: Vice President & General Counsel 

United States Depgrtment ofPomeland Security 

United States Department of Defense 

By : 
Printed Name: 
Title: 

United States Department of Justice 

By: 
Printed Name: 
Title: 
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EXHIBIT B 

CONDITION TO FCC AUTHORIZATION 
 

IT IS FURTHER ORDERED, that this authorization and any licenses granted, transferred 
or assigned thereunder are subject to compliance with the provisions of the agreement, 
between Verizon Business Global LLC, for itself, its Affiliates and subsidiaries, on the one 
hand, and the Department of Homeland Security, (“DHS”), the Department of Defense 
(“DOD”), and the Department of Justice (“DOJ”) on the other, dated December 20, 2007, as 
amended pursuant to an amendment dated May 11, 2009 (the “Agreement”), which 
Agreement is designed to address national security, law enforcement and public safety 
concerns of DHS, DOD and DOJ regarding the authority granted herein.  Nothing in the 
Agreement is intended to limit any obligation imposed by Federal law or regulation 
including, but not limited to, 47 U.S.C. § 222(a) and (c)(1) and the FCC’s implementing 
regulations. 
 




