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I. Introduction

1. In this Oder, we grant the application of Atlantica USA LLC (Atlantica) un-
der the Cabl e Landing License Act [FN1] for authority to | and and operate a
private fiber optic submarine cable systemto be called "Atlantica-1," extending
between the United States, Venezuela, Brazil and Bernuda. [FN2] Atlantica states
that the systemw || be operated on a non-common carrier basis, consistent with
the Conmi ssion's |ongstanding private submarine cable policy. [FN3] For the reas-
ons di scussed below, we find that Atlantica has provided sufficient information
under our rules to comply with the Cable Landi ng License Act and that it would
serve the public interest to grant the cable landing |icense subject to the condi-
tions |isted bel ow

I'l. Application

2. On June 2, 1999, Atlantica filed its application for authority under the
Cabl e Landing License Act to |and and operate the "Atlantica-1" cable. The Applic-
ation states that Atlantica is wholly-owned by Atlantica Network (Bernmuda) Ltd.
(Atl antica Network Bernuda), a Bermuda conpany which, **20788 in turn, is a
whol | y- owned subsi diary of G obeNet Conmuni cations Goup Linmted (d obeNet). [FN4]
The Application states that G obeNet is incorporated as an exenpt conpany under
the |l aws of Berrmuda and is najority owned and controll ed by Canadi an i nterests.

[ FN5] d obeNet al so owns Tel eBernuda International Limted (TBlI) which, along with
its subsidiary Tel eBernuda International LLC (TBI LLC), owns and operates the BUS-
1 cabl e extendi ng between Tuckerton, New Jersey, and Bernuda. [ FNg]
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3. The International Bureau placed the application on public notice on June 18,
1999. [FN7] On July 22, 1999, Atlantica filed an Anendnent to its application dis-
closing that, on July 14, 1999, Atlantic's parent conpany, d obeNet, conpleted an
equity and debt financing to provide all of the funding necessary to inplenment the
Atlantica-1 cable. The Amendnent attaches revised ownership informtion on At-
lantica, to replace the ownership information attached to the original applica-
tion. The amendment reflects the fact that two U S. conpanies now hold interests
in G obeNet, along with a Canadian interest. [FN8]

4. According to the Application, the proposed Atlantica-1 Network will be com
posed of a fiber optic cable network in a self-healing ring configuration with
| andi ng points at the follow ng | ocations: Tuckerton, New Jersey; Boca Raton,
Fl orida; Punta Gorda, Venezuela, Fortal eza, Brazil; R o de Janeiro, Brazil; and
St. David's, Bernuda. [FN9] Atlantica states that the Atlantica-1 Network is de-
signed as two interconnected rings, with the Primary Ring to connect Tuckerton
Boca Raton, Punta Gorda, Fortal eza, and Bernuda, and the Rio Ring to connect
Fortal eza and Ri o de Janeiro. [FN10] The Application states that Atlantica-1 wll
be built using advanced fiber optic cable technol ogy conbined with dense
wavel ength division nmultiplexing (DADM channel technol ogy and is designed as a
self-healing ring to provide 640 Gops (4096 STM 1s) of fully-restored service ca-
pacity, or 1.28 Tbps of total capacity over **20789 four fiber pairs. [FNL1] Ac-

cording to the Application, the systemw | initially operate at 20 Gops (128 STM
1s) of fully-restored capacity and will be upgraded increnentally according to de-
mand. [ FN12]

*2 5. The Application states that the Atlantica-1 Network will provide direct
connectivity between the United States, Bernuda, Venezuela, and Brazil, with the
foll owi ng segnents: (1) Segnent 1 between Tuckerton, New Jersey and Boca Raton
Florida; (2) Segment 2 between Boca Raton, Florida and Punta Gorda, Venezuel a; (3)
Segnent 3 between Punta Gorda, Venezuela and Fortal eza, Brazil; (4) Segnent 4
bet ween Fortal eza, Brazil and St. David's, Bermuda; (5) Segment 5 between St. Dav-
id' s Bernmuda and Tuckerton, New Jersey (currently the BUS-1 cable); and (6) Seg-
nments 6 and 7 between Fortal eza, Brazil and Rio de Janeiro, Brazil. [FN13]

I1l1. Comrents

6. As noted above, the International Bureau issued a public notice of the At-
lantica-1 private submarine cable application on June 18, 1999. W received no
comments on the application. Pursuant to Section 1.767(b) of the Conmi ssion's
rul es, [FN14] the Cable Landing License Act, and Executive Order No. 10530, [FN15]
we infornmed the Department of State of the application and the anendnent. [ FN16]
On Decenber 7, the Departnment of State, after consulting with the National Tele-
conmuni cati ons and Information Administration (NTIA) and the Departnent of De-
fense, advised the Conmission that that it has no objection to issuance of the
cabl e landing license. [FN17]
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**20790 |V. Discussion

A. Private Submarine Cable Policy

7. Atlantica states that the Atlantica-1 Network will be operated on a non-
comon basis consistent with the Conmm ssion's | ongstanding private submari ne cabl e
policy, and that, as a non-comon carrier system capacity on the Atlantica-1 Net-
work will be sold in bulk on an indefeasible right of use or |ease basis, and ca-
pacity will not be sold indifferently to the user public. [FN18] Atlantica re-
guests a license under the Conm ssion's private submarine cable policy, which is
i ntended to pronote conpetition in the provision of international transni ssion fa-
cilities. [FN19] Pursuant to this policy, the Conm ssion has authorized non-conmon
carrier cables where: (1) there is no |legal conpulsion to serve the public indif-
ferently; and (2) there are no reasons inplicit in the nature of the operations to
expect an indifferent holding-out to the eligible user public. [FN20]

8. In applying the first prong of the test to submari ne cabl e authorizati ons,
the Conmmi ssion has stated that there will be no I egal conpulsion to serve the pub-
lic indifferently where there is no public interest reason to require facilities
to be offered on a comon carrier basis. This public interest analysis has gener-

ally focused on whether an applicant will be able to exercise market power because
of the lack of alternative facilities. Were there are sufficient alternatives,
the Conmi ssion has found that the licensee will l|ack market power and will not be

able to charge nonopoly rates for cable capacity. The Comm ssion has found that,
in those circumstances, the public interest would be served by allowi ng a submar-
ine cable to be offered on a non-common carrier basis. [FN21]

*3 9. No one has suggested that the public interest requires Atlantica-1 to be
operated on a comon carrier basis. Atlantica is a foreign carrier incorporated in
Bermuda and is affiliated with TBI, a foreign carrier in Bernuda, one of the des-
tination countries for Atlantica-1. The Application states that TBlI is licensed in
Bermmuda to provide international telecomunications between Bernuda and foreign
points, but that it is not licensed to provide |ocal or donestic service in Ber-
nmuda. [FN22] The Application states that, although TBl is a licensed carrier in
Bermuda, it lacks sufficient market power in Bernmuda to **20791 affect conpetition
adversely in the U S. market. Specifically, the Application states that TBI | acks
50 percent market share in the international transport and the | ocal access mar-
kets in Bernuda, and, therefore that TBI is presunptively classified as nondomni n-
ant. [FN23] Atlantica has certified that it does not have an affiliation with any
other foreign carrier other than TBI. [FN24]

10. We agree with Atlantica that, given TBl's |ack of nmarket power, TBlI is pre-
sunptively classified as nondom nant under the Comm ssion's rules, [FN25] and we
have previously held so. [FN26] Moreover, Atlantica is not affiliated with any
foreign carrier other than TBI.
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11. In addition, we note that Atlantica asserts that there are sufficient exist-
ing and planned facilities on the routes to prevent it from exercising market
power in offering services to the public. [FN27] Atlantica asserts that there are
a nunber of existing and planned common carrier and private cable systens in this
regi on, [FN28] including the follow ng cables extending to Venezuela and to
Brazil: (1) Americas |; [FN29] (2) ARCOS; [FN30] (3) Anmericas Il; [FN31] (4) South
American Crossing (SAC); [FN32] and (5) South **20792 Anerican-1 (SAM 1). [FN33]

12. The Application also nentions the Project Oxygen cable, [FN34] extending to
all three destinations for the proposed Atlantica cable (Bernuda, Venezuela, and
Brazil). Wiile the Application does not list the | anding points for the Project
Oxygen cable, this information is available in an Order, released March 15, 1999,
in which the International Bureau' s Tel ecommuni cations Division granted Project
Oxygen (USA) LLC (O sub2 (USA)) authority under the Cable Landing License Act to
| and and operate a private fiber optic submarine cable system extendi ng between

the United States and various international points including Brazil, Venezuel a,
and Bernuda. [FN35] In addition, other cables serving Bernuda include: (1) the At-
lantic Express Il cable system a digital fiber optic submarine cable system au-

thorized by the Comm ssion to operate on a private carrier basis between the U S.
Ber muda, and the UK [ FN36] (with no Commi ssion record of any construction yet);
(2) the "Bernuda branch"” of CANUS-1, extending froma CANUS-1 branching unit in
the Atlantic Ccean to a |landing point in Bernuda, which provides services between
the United States, Bermuda, and Canada [FN37] (the CANUS-1 cable is currently in
service on a private carrier basis); (3) a spur of the Private Transatl antic Cable
System (PTAT-1, a Conmi ssi on-authorized private cable in service since 1989); and
(4) the Caribbean Atlantic Cable System (CARAC, a Conm ssion-authorized common
carrier cable in service since 1989). [FN38] W note that **20793 the BUS-1 cabl e,
a private cable currently selling capacity, [FN39] also extends to Bernmuda but is
owned and operated by TBI and TBlI LLC, affiliates of the Applicant. [FN4OQ]

*4 13. Gven Atlantica's ownership structure, and the unopposed evi dence regard-
ing alternative facilities, we conclude that Atlantica will not be able to exer-
cise narket power in offering services to the public. Accordingly, we find that it
woul d not serve the public interest to inpose commopn carrier regulation on the op-
erations of Atlantica-1 at this time. W note, however, that we always have the
ability to inpose conmon carrier or common-carrier-like obligations on the opera-
tions of this or any other subrmarine cable systemif the public interest so re-
quires. Furthernore, we have always maintained the authority to classify facilit-
ies as conmon carrier facilities subject to Title Il of the Communications Act if
the public interest requires that the facilities be offered to the public indif-
ferently. [FN41]

14. Regarding the second prong of the test, we conclude that there is no reason
to expect that capacity in the proposed cable system would be held out to the pub-
lic indifferently. As noted above, Atlantica states that capacity will not be sold
indifferently to the user public. [FN42] We find that Atlantica will not offer ca-
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pacity in Atlantica-1 to the public on a conmon carrier basis and that the public
i nterest does not require that they do so. Accordingly, we conclude that it is ap-
propriate to license Atlantica-1 on a non-comon carrier basis. We also find that

Atlantica will not provide a tel ecommuni cations service for a fee to such a cl ass
of users as to be "effectively available directly to the public" [FN43] and thus
will not be a "tel econmunications carrier" under the Tel ecommuni cati ons Act of
1996. [ FN44]

B. Omership and Landi ng Points

15. Atlantica has provided the ownership information required by sections
1.767(a)(6), 63.18(e)(6), and 63.18(h) of the Comri ssion's rules. [FN45] The Ap-
plication states that the U S. portion of the **20794 Atlantica-1 Network will
consi st of the landing stations at Tuckerton, New Jersey, and Boca Raton, Florida
as well as the portion of the cable fromthese landing stations to the limt of
US. territorial waters. [FN46] The Application states further that Applicant's
affiliate, TBI LLC, currently | eases space in the Tuckerton, New Jersey cable
| andi ng station for operation of the BUS-1 Cable, and that Applicant will either
expand that | ease to serve as a landing station for Segnent 1 as well as Segnent

5, or will construct a new | anding station in Tuckerton. [FN47] The Application
al so states that Applicant will build a cable station in Boca Raton, Florida, and
that Applicant and TBI LLC will own all term nal equipnment in these two | anding

stations and the portion of the cable fromthese |landing stations to the limt of
US. territorial waters. According to Applicant, Atlantica Network Bernuda, the
Applicant's parent, will own the international portion of the cable, except with
respect to Segment 5, which will continue to be owned by TBI and TBI LLC. [ FN48]
The Application states that the cable | anding stations in Venezuela and Brazil,

and the portion of the cable in the territorial waters of those countries will be
owned either by Atlantica Network Bernuda or its wholly-owned subsidiaries in
those countries. [FN49] The Application also states that TBI will continue to
| ease the cable landing station in St. David's, Bernuda, will |ease additiona
space in Bernuda, and will continue to own the portion of the cable in Bernudi an

territorial waters. [FN50]

*5 16. The Application states that Atlantica-1 will land at Tuckerton, New Jer-
sey; Boca Raton, Florida; Punta Gorda, Venezuela; Fortaleza, Brazil; R o de
Janeiro, Brazil; and St. David's, Bermuda. [FN51] We find the applicant's descrip-
tion of the likely Ianding points to be sufficient to deternine that the proposed
cable systemw Il conply with the provisions of the Cable Landing License Act and
Conmi ssion rules. Section 1.767(a) of the Commission's rules permts applicants in
an initial application to provide a general description of the |anding points.

[ FN52] Under Section 1.767(a)(5), an applicant nust file a specific description of
the I anding points, including a map, no later than 90 days prior to construction
at that landing point. [FN53] The Commi ssion will give public notice of the filing
of the specific description, and grant of the license will be considered fina

with respect to that |anding point unless the Conmission notifies the applicant to
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the contrary no later than 60 days after receipt of the **20795 specific descrip-
tion of the landing points. [FN54]

C. Environnmental | npact

17. The Commi ssion has found that the construction of new submari ne cable sys-
tems, individually and cunulatively, will not have a significant effect on the en-
vironment and therefore should be expressly excluded from our procedures inple-
menting the National Environnental Policy Act of 1969. [FN55] Therefore, the Ap-
plicant is not required to submt an environmental assessnent, and this applica-
tion is categorically excluded from environnental processing.

V. Concl usi on

18. We grant Atlantica's application for authority to |land and operate a non-
conmon carrier fiber optic submarine cabl e extending between the United States,
Venezuel a, Brazil and Bernuda, subject to the conditions |isted bel ow

VI. Ordering Clauses

19. Consistent with the foregoing, we hereby GRANT AND | SSUE Atl antica USA LLC
(Applicant) a license to |land and operate a non-common carrier fiber optic submar-
i ne cabl e system usi ng advanced fiber optic cable technol ogy conbi ned with dense
wavel ength division nultiplexing channel technol ogy, and designed as a self-
healing ring to provide 640 Gops (4096 STM 1s) of fully-restored service capacity,
or 1.28 Tbps of total capacity over four fiber pairs (and to initially operate at
20 Gbps, 128 STM1s, of fully-restored capacity and to be upgraded increnentally
according to demand) extendi ng between | anding points at cable stations in Tucker-
ton, New Jersey; Boca Raton, Florida; Punta CGorda, Venezuel a; Fortal eza, Brazil
Ri o de Janeiro, Brazil; and St. David's, Bernuda, under the provisions of the
Cabl e Landi ng Li cense Act and Executive Order No. 10530. This grant is subject to
all rules and regul ations of the Federal Comunications Comm ssion (Comn ssion);
any treaties or conventions relating to comrunications to which the United States
is or may hereafter becone a party; any action by the Conm ssion or the Congress
of the United States rescinding, changing, nodifying or anending any rights accru-
ing to any person hereunder; and the follow ng conditions:

*6 (1) The location of the cable systemwithin the territorial waters of the
United States, its territories and possessions, and upon its shore shall be in
conformity with plans approved by the Secretary of the Arny, and the cabl e shal
be noved or shifted by the Applicant at its expense upon the request of the Sec-
retary of the Arnmy whenever he or she considers such course necessary in the pub-
lic interest, for reasons of national defense, or for the nmintenance or inprove-
ment of harbors for navigational purposes;

**20796 (2) The Applicant shall at all tines comply with any requirenments of
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U.S. governnent authorities regarding the |location and conceal nrent of the cable
facilities, buildings, and apparatus for the purpose of protecting and saf eguard-
ing the cable frominjury or destruction by enem es of the United States;

(3) The Applicant or any persons or conpanies controlling it, controlled by it,
or under direct or indirect common control with it do not enjoy and shall not ac-
gquire any right to handle traffic on a cormmon carrier basis to or fromthe United
States, its territories, or its possessions unless such service be authorized by
the Conm ssion pursuant to Section 214 of the Conmmuni cations Act, as anended;

(4) The Applicant or any persons or conpanies controlling it, controlled by it,
or under direct or indirect common control with it shall not acquire or enjoy any
right to | and, connect, or operate subnmarine cables that is denied to any other
United States conpany by reason of any concession, contract, understanding, or
wor ki ng arrangenent to which the Applicant or any persons controlling it, con-
trolled by it, or under direct or indirect common control with it are parties;

(5) Neither this license nor the rights granted herein shall be transferred, as-
signed, or in any manner either voluntarily or involuntarily disposed of or dis-
posed of indirectly by transfer of control of the Applicant to any persons, unless
t he Federal Conmunications Conmi ssion shall give prior consent in witing;

(6) The Applicant shall notify the Conmission in witing of the precise |oca-
tions at which the cable will land. Such notification with respect to any given
| andi ng | ocation shall occur no later than ninety days prior to commenci ng con-
struction at that |anding |location. The Conmi ssion will give public notice of the
filing of each description, and grant of this license will be considered fina
with respect to that I anding |ocation unless the Conm ssion issues a notice to the
contrary no | ater than sixty days after receipt of the specific description

(7) The Commi ssion reserves the right to require the Applicant to file an envir-
onnment al assessnent or environnental inpact statement should it determine that the
| andi ng of the cable at those | ocations and construction of necessary cable | and-
ing stations would significantly affect the environnment within the neaning of Sec-
tion 1.1307 of the Conmission's procedures inplenmenting the National Environnmental
Policy Act of 1969; this license is subject to nodification by the Conm ssion upon
its review of any environnental assessnent or environnental inmpact statenent that
it may require pursuant to its rules;

*7 (8) Pursuant to Section 2 of the Cable Landing License Act, 47 U S.C. § 35;
Executive Order No. 10530, as anmended; and Section 214 of the Communi cations Act
of 1934, as anmended, 47 U.S.C. 8§ 214, the Conmission reserves the right to inpose
comon carrier regulation or other regulation consistent with the Cabl e Landing
Li cense Act on the operations of the cable systemif it finds that the public in-
terest so requires;

(9) The Applicant shall maintain de jure and de facto control of the U S. por-
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tion of the cable system including the cable [anding stations in the United
States, sufficient to conply with the **20797 requirenents of this |license

(10) This license is revocable by the Commi ssion after due notice and opportun-
ity for hearing pursuant to Section 2 of "An Act Relating to the Landi ng and QOper-
ation of Submarine Cables in the United States,” 47 U S.C. § 35, or for failure to
comply with the ternms of the authorizations;

(11) The Applicant shall notify the Commission in witing of the date on which
the cable is placed in service, and this license shall expire 25 years from such
date, unless renewed or extended upon proper application, and, upon expiration of
this license, all rights granted under it shall be term nated; and

(12) The terns and conditions upon which this license is given shall be accepted
by the Applicant by filing a letter with the Secretary, Federal Conmunications
Conmi ssi on, Washington, D.C. 20554, within 30 days of the release of the cable
 andi ng |icense.

20. This Order is issued under Section 0.261 of the Conmmi ssion's rules, 47
C.F.R 8§ 0.261, and is effective upon release. Petitions for reconsideration under
Section 1.106 of the Comm ssion's rules, or applications for review under Section
1.115 of the Conmission's rules, 47 C.F.R 88 1.106, 1.115, may be filed within 30
days of the date of public notice of this order (see 47 CF.R § 1.4(b)(2)).

FEDERAL COMMUNI CATI ONS COWM SSI ON
Rebecca Arbogast

Chi ef

Tel econmuni cati ons Di vi sion

I nternati onal Bureau

FN1. An Act Relating to the Landi ng and Operation of Subnmarine Cables in the
United States, 47 U S.C 88 34-39 (Cable Landing License Act).

FN2. See Atlantic USA LLC Application for a License to Land and Operate a Submar-
ine Cable System filed June 2, 1999, at 1 (Application).

FN3. See id. at 4.
FN4. See id. at 1-2.
FN5. See id. at 2.

FN6. See id. at 2. In an Order rel eased Cctober 29, 1999, the International Bur-
eau' s Tel econmuni cati ons Division, granted the application of TBI LLC and TBI Ltd.
to transfer control of TBI LLC to TBI Ltd. See Tel eBernuda International, LLC, Ap-
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plication for Consent to Transfer of Control of TeleBernuda International, LLCto
Tel eBernmuda I nternational Limted, Menorandum Opinion and Order, DA 99-2381 (rel
OCct. 29, 1999) (Tel eBerrmuda Transfer of Control Order).

FN7. See Non Stream ined International Applications Accepted for Filling, Public
Notice, Report No. TEL-00100NS (rel. June 18, 1999).

FN8. See Atlantica USA LLC Anendnment No. 1 to Application File No. SCL-
LI C-19990602- 00010 (filed Jul. 22, 1999).

FN9. See Application at 1.

FN10. See id. at 3.

FN11. See id. at 3.

FN12. See id. at 3.

FN13. See id. at 3-4.

FN14. 47 C.F.R. 8§ 1.767(b).

FN15. Exec. Ord. No. 10530, reprinted as anended in 3 U . S.C. § 301 (1994).

FN16. Letters from Rebecca Arbogast, Chief, Telecomrunications Division, Interna-
ti onal Bureau, Federal Conmunications Conmi ssion, to Steven W Lett, Deputy U. S
Coordi nator, Ofice of International Communications and Information Policy, US.
Department of State (June 25, 1999 and July 28, 1999).

FN17. See Letter from Richard C. Beaird, Acting United States Coordinator, Ofice
of International Comunications and Information Policy, United States Departnent
of State, to Donald Abel son, Chief, International Bureau, Federal Conmmunications
Commi ssion (Dec. 7 1999).

FN18. See Application at 4-5.

FN19. See Tel -Optik, Ltd., Menorandum Opinion and Order, 100 F.C. C 2d 1033
1040-42 (1985); see also Cable & Wreless, PLC, Cable Landing License, 12 FCC Rcd
8516 (1997) (Cable & Wreless).

FN20. See Cable & Wreless, 12 FCC Rcd at 8522; see also Optel Conmunications,
Inc., Conditional Cable Landing License, 8 FCC Rcd 2267, 2268- 69 (1993); Nationa
Associ ation of Regulatory Utility Conm ssioners v. FCC, 525 F.2d 630, 642 (D.C.
Cir.) (NARUC |), cert. denied, 425 U. S. 992 (1976).

FN21. See, e.g., Cable & Wreless, 12 FCC Rcd at 8522-23.

FN22. See Application at 6.
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FN23. See id. at 6.
FN24. See id. at 6.

FN25. See Rules and Policies on Foreign Participation in the U S. Tel ecommuni ca-
tions Market, Market Entry, |B 97-142, Market Entry and Regul ati on of Foreign Af-
filiated Entities, IB 95-22, Report and Order and Order on Reconsideration, 12 FCC
Rcd 23891, 23959-61, paras. 161-163 (1997) (Foreign Participation Order), recon
pendi ng.

FN26. See TBI Transfer of Control Order.
FN27. See Application at 4.
FN28. See id. at 4.

FN29. According to Atlantica, the route for the Americas | cable is Florida-St.
Thomas- Brazi |l - Tri ni dad- Venezuel a. See Application at n.4. The Anericas | cable,
whi ch was authorized by the Commi ssion on a conmon carrier basis, is currently in
service, and the capacity has been nearly, or conpletely, allocated for some tine.

FN30. According to Atlantica, the route for the ARCOS cable is Caracas-Puerto

Ri co- Dom ni can Republic-Turks and Cai cos-El Sal vador - Ba-

hamas- Mexi co- Bel i ze- Guat ermal a- Hondur as- Ni car agua- Cost a Ri ca- Panama- Col onbi a. See
Application at n.4. The ARCOS cable was recently authorized by the Conm ssion on a
private carrier basis, and we are not aware that it is currently in service.

FN31. According to Atlantica, the route for the Arericas |l cable is Trinidad-
Marti ni que- Caracas- Puerto Rico. See Application at n.4. The Anmericas |l cabl e,
whi ch was authorized by the Conmi ssion on a common carrier basis, is on schedule
to be in service in February 2000.

FN32. According to Atlantica, the route for the South Anmerican Crossing (SAC)
cable is U S . V.l.-Brazil-Argentina -Chil e-Peru-Col onbi a- Panama. See Application at
n. 4. The Conmi ssion has pending before it an application filed by d obal Crossing
for authority to land and operate the SAC cable on a private carrier basis.

FN33. According to Atlantica the route for the South Anerican-1 (SAM 1) cable is
U. S. - Guat ermal a- Brazi | - Argenti na- Chi | e- Peru- Col onbi a). See Application at n.4.
VWhile it appears that the SAM1 cable is under construction by TYCO and i s sched-
uled to be in service by July 2001 (See w ww. si npl extech. com news/ pr990511. htm ,
downl oaded 12/1/99), there is no Conm ssion record of an application for a cable
| andi ng i cense for SAM 1.

FN34. See Application at n.4.

FN35. See Project Oxygen (USA) LLC Application for a License to Land and Operate
in the United States a Private Fiber Optic Submari ne Cabl e System Ext endi ng
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between the United States and Various Overseas Points, Cable Landing License, File
No. SCL-LIC-19981014-00020, 14 FCC Rcd 3924, Appendi x (1999).

FN36. See Atlantic Express Comrunications, L.L.C., Application For a License to
Land and Operate a Submarine Fiber Optic Cable Between the Northeastern United
States and the United Kingdom Atlantic Express Communications Il, L.L.C., Applic-
ation For a License to Land and Operate a Submarine Fiber Optic Cable Between the
Nort heastern United States, Bernmuda and The United Kingdom File Nos. SCL 95-005
and SCL-95-006, Cable Landing Licenses, 11 FCC Rcd 7033 (1996) (Atlantic Express).

FN37. See Optel Comrunications, Inc., Application for a Mddification to License to
Land and Operate a Subnmarine Fiber Optic Cable Between the United States and
Canada, Cabl e Landing License Mdification, File No. SCL-95-004(M, 11 FCC Rcd
7121 (1996).

FN38. See Atlantic Express 11 FCC Rcd 7033 at para. 8, n.18 (1996).
FN39. See www. | ogi c. bm 98- 09-30. ht M (downl oaded 12/2/99).

FN4O. See Application at 2. See al so Tel eBernmuda International, L.L.C., Applica-

tion to Land and Operate a Private Subnarine Fiber Optic Cable Between the United
St at es and Bernuda, Cable Landing License, File No. SCL-95-009, 11 FCC Rcd 21141

(1996).

FN41l. See, e.g., Foreign Participation Order, 12 FCC Rcd at 23934, para. 95; Cable
& Wreless, 12 FCC Rcd at 8530, para. 39; AT&T Corp. et al., Cable Landing Li-
cense, 13 FCC Rcd 16232, 16237, para. 15 (Int'l Bur. 1998) (China-US Cabl e Landing
Li cense)

FN42. See Application at 4.
FN43. 47 U.S.C. 8§ 153(46) (defining "tel econmunications service").

FN44. 47 U.S.C. § 153(44) (defining "teleconmunications carrier"); Cable & Wre-
| ess, 12 FCC Rcd at 8523.

FN45. 47 C.F.R §§ 1.767(a)(6), 63.18(e)(6), 63.18(h).
FN46. See Application at 5.

FN47. See id. at 5.

FN48. See id. at 5.

FN49. See id. at 5.

FN50. See id. at 5.

FN51. See id. at 1.
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FN52. 47 C.F.R § 1.767(a)(5).
FN53. 1d.
FN54. 1d.

FN55. See 47 C.F.R 8§ 1.1306 Note 1 (as amended 1999); 1998 Bi ennial Regulatory
Revi ew - Review of International Comon Carrier Regul ations, |B Docket No. 98-118,
Report and Order, 14 FCC Rcd 4909, paras. 67-69 (1999).

1999 W 1132927 (F.C.C.), 14 F.C.C. R 20,787, 14 FCC Rcd. 20, 787
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