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Washington, D.C. 20554

Re:  EchoStar Corporation - Application for Special Temporary Authority to Operate
the EchoStar 8 Satellite at 77° W.L.
File No. SAT-STA-20080616-00121

REQUEST FOR CONFIDENTIAL TREATMENT
Dear Ms. Dortch:

EchoStar Corporation (*EchoStar”), pursuant to the provisions of Sections 0.457
and 0.459 of the Commission’s Rules governing submission of confidential materials, 47 C.F.R.
§8 0.457, 0.459, respectfully requests that the unredacted copies of Attachment 3 and 4 of the
above referenced application be afforded confidential treatment and not be placed in the
Commission’s public files. Attachment 3 provides the Satellite Relocation and Use Agreement,
as amended, between EchoStar Satellite LLC, EchoStar’s sister company, and SES Global Latin
America, SA (“SES™). Attachment 4 provides an amendment to the agreement executed on June
12, 2008. EchoStar is also supplying the Commission with a public, redacted version of
Attachment 3 and 4, and this request for confidential treatment relates only to the portions ot the
attachments that were redacted from the public version.'

This request, and the rationale for it, is not new to the Commission. In
indistinguishable circumstances, the Commission has previously atforded confidential treatment

' Both the public, redacted version, and the confidential unredacted version of the
attachments are included with this request for confidential treatment.
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to Attachment 3 in EchoStar’s application to move the EchoStar 4 satellite to 77° W.L. and
operate it as a Mexican-licensed satellite.” Because Attachment 4 represents an amendment to
the agreement that was previously treated as confidential, it should accordingly be granted
confidential treatment. Specifically, the redacted portions of the attachments address
commercial arrangements that have not yet been completed and future obligations of the parties
related to the operation of the EchoStar 2, EchoStar 4 and EchoStar 8 satellites, including price
terms and provisions that could reveal SES’s and EchoStar’s business plans to competitors. That
material qualifies as “commercial or financial information” that “would customarily be guarded
from competitors™ regardless of whether or not such materials are protected from disclosure by a
privilege. See 47 C.F.R. § 0.457(d); Critical Mass Energy Project v. NRC, 975 F.2d 871, 879
(D.C. Cir. 1992) (*[W]e conclude that financial or commercial information provided to the
Government on a voluntary basis is ‘confidential’ for the purpose of Exemption 4 if it is of a
kind that would customarily not be released to the public by the person from whom it was
obtained.”); see also DIRECTYV, Inc.; Request for Special Temporary Authority to Relocate
DIRECTV 3 to 82° W.L. and to Conduct Telemetry, Tracking and Command ("TT&C")
Operations for an Interim Period, File No. SAT-STA-20030903-00300 (application in which the
FCC accepted redacted contract as part of record).

As an initial matter, most businesses do not publicly reveal their distribution and
customer contracts that enable them to provide their service in the market. Thus, many of the
specific terms in such an agreement would be the type of commercial information that “would
not customarily be released to the public” and should be treated as confidential. Companies
routinely guard information about their future plans or operations from their competitors. Finally
the fact that the redacted information in the attachments is the type of information that “would
customarily be guarded from competitors” is demonstrated by the Confidentiality and
Nondisclosure provisions (Article 8) of the Satellite Relocation and Use Agreement that is
provided in Attachment 3 and the subject of the amendment provided in Attachment 4. Thus, the
Commission should treat the redacted information as confidential under Section 0.457(d).

In addition, the redacted portions of the Agreement also contain highly sensitive
information that if disclosed could place both EchoStar and SES at a competitive disadvantage,
including specific information regarding future actions and obligations. There are a number of
entities who would stand to benefit competitively from any knowledge of the redacted
commercial terms included in the attachments.

In support of this request and pursuant to 47 C.F.R. § 0.459(b), EchoStar hereby
states as follows:

2 See EchoStar Satellite LLC Application for Special Temporary Authority to Conduct
Telemerry, Tracking, and Command Operations during the Relocation of EchoStar 4 1o the 77°
W.L. Orbital Location, File No. SAT-STA-20050321-00068 (filed March 21, 2005); see also
Application for Modification of Earth Station Authorization to Add the EchoStar 4 Satellite at
77° W.L. as a Point of Communication, File No. SES-MFS-20050527-00662 (filed May 27,
2005).

N
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The information for which confidential treatment is requested includes
information on commercial arrangements that have not yet been
completed and future obligations of the parties related to the use and
operation of the EchoStar 2, EchoStar 4 and EchoStar 8 satellites. As
noted above, EchoStar is filing a redacted version of the attachments with
this submission, and this request for confidential treatment pertains only to
those provisions of the attachments that are redacted from the public
version.

The redacted information is being submitted as part of EchoStar’s
application for special temporary authority to operate the EchoStar 8
satellite from the 77° W.L. orbital location.

The redacted portions of the attachments contain sensitive commercial
information. Specifically, the redacted information addresses further
commercial arrangements that have not yet been completed and future
obligations regarding the operation of the EchoStar 8 satellite, including
price terms and provision that could reveal SES’s and EchoStar’s business
plans to competitors. This information is commercial information that has
not been made public and is not available to EchoStar’s and SES’s
competitors.

The redacted information pertains to the provision of multichannel video
programming. The multichannel video programming distribution
("“MVPD”) market is a competitive market. See, e.g., In the Matter of
Annual Assessment in the Market of the Delivery of Video Programming,
Eleventh Annual Report, 20 FCC Rcd 2755 (2005). EchoStar faces
competition from, among others, cable television providers and DirecTV,
a larger digital broadcast satellite provider. These competitors could
potentially use the redacted information to gain an advantage in the
MVPD market.

Disclosure of the redacted information could result in substantial
competitive harm to EchoStar and SES. The redacted information
regarding future operations of the EchoStar 2 and EchoStar 8 satellites at
77° W.L. would give EchoStar’s and SES’s competitors advanced notice
of future plans that have not previously been made public. This would
allow these competitors to take steps to counter whatever advantage
EchoStar and SES may gain in the market based on the future operations
of these satellites. In addition, the redacted information regarding further
commercial arrangements that have not yet been completed could provide
EchoStar’s and SES’s competitors with the ability to negatively impact
these further commercial arrangements.
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6. EchoStar takes significant measures to ensure that this confidential
information is not disclosed to the public.

7. The redacted material for which non-disclosure is sought is not available
to the public.

8. EchoStar requests that the redacted materials be withheld from disclosure
for an indefinite period. Disclosure of this information at any time could
jeopardize the competitive positions of EchoStar and SES.

9. Finally, EchoStar notes that a denial of its request that this information be
kept confidential would impair the Commission’s ability to obtain this
type of voluntarily disclosed information in the future. The ability of a
government agency to continually obtain confidential information was
behind the legislative purpose in developing exemptions from the
Freedom of Information Act. See Critical Mass Energy Project v. NRC,
975 F.2d 871, 878 (D.C. Cir. 1992) (“Where, however, the information is
provided to the Government voluntarily, the presumption is that [the
Government’s] interest will be threatened by disclosure as the persons
whose confidences have been betrayed will, in all likelihood, refuse
further cooperation.”). The U.S. Court of Appeals for the D.C. Circuit has
recognized a “private interest in preserving the confidentiality of
information that is provided the Government on a voluntary basis.” /d. at
879. The Commission should extend a similar recognition to the redacted
materials.

EchoStar requests that the Commission return the Agreement if its request for
confidentiality is denied. See 47 C.F.R. § 0.459(e). To the extent that the Commission
concludes that the disclosure of some or all of the redacted terms should be made available to
any parties to this proceeding, EchoStar would be willing to discuss the terms of a Protective
Order and provide a somewhat less redacted version of the Agreement for review by outside
counsel for those parties.
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Linda Kinney

Vice President, Law and Regulation
Brad Gillen

Director and Senior Counsel
ECHOSTAR CORPORATION

1233 20" Street N.W.

Washington, D.C. 20036-2396
(202) 293-0981

Enclosures

cc: Andrea Kelly — International Bureau

SEHPTOP X JOHNSON

Respectfully submitted, 4
TH T )

Pantelis Michalopoulos
STEPTOE & JOHNSON LLP
1330 Connecticut Avenue, NW
Washington, D.C. 20036

(202) 429-3000

Counsel for EchoStar Corporation
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SATELLITE RELOCATION AND USE AGREEMENT
FOR THE 77T* W.L. ORBITAL LOCATION

on the other hand, is mads effective as of 13 May
2009 (the “Effective Date™). Defined terms used in this Agreement have the meanings specified herein,
This Agreement constitutes the “Lease” and “Lease-Back™ agreements contemplated by the Agreement
Regarding 77° W.L. BSS Frequencies between the parties dated 17 November 2004,

ARTICLE 1. SCOPE

1.A.  Relocation of EchoStar IV Sstellite, In order to preserve Mexico’s ITU priority with respect to
the modification (MEX-TDH-1A, 1B) to the ITU Region 2 Plan for BSS filed on or about 22 April 1996
by the Mexican government relating to the use by SES of BSS frequencies at the 77° W.L. orbial
location (the “Orbital Location™) and thereby permit the use of the Orbital Location for service into
Mexico and the United States, the Mexican govemment is required, in accordance with ITU requirements,
1o have a satellite with certain technical parameters brought into use at the Orbital Location by 10 July
2005. Subject to and in accordance with the terms and conditiona stated herein, EchoStar has agreed to
relocate the satellite known as “EchoStar [V* (the “Satellite™) to the Orbital Location in order for SES to
meet the above-referenced ITU requirements. Notwithstanding that SES. and EchoStar are parties to this
Agreement, the parties recognize that some of the obligations to be performed hercunder may need to be

or exccuted by Affiliates of such entities and therefore the defined terms “SES™ and
“EchoStar” shall be interpreted to include such Affilistes. Each party shali bear full responsibility for ail
acts and omissions of its Affiliates srising out of or relating to this Agreement, to the same extent as if
such acts or omissions were committed by such party.

LB.  Regulatory Matters,

LB(1) 77° W.L License. SES agrees to use commercially reasonable cfforts to maintain the
Concession and to pursue, secure, as soon as reasonably practicable, and maintsin all other Authorizations
necessary for the Service Term from SCT, COFETEL, all other Mexican Governmental Entities and the
ITU to (a) relocate the Satellite to the Orbital Location, and (b) permit (i) TT&C functiona for the Satellite
at the Orbital Location to be uplinked from an carth station located in Mexico, (ii) EchoStar to uplink video,
data and audio services from the United States to, and downlink video, data and audio services into the
United States, Mexico and Central America from, the Satellite and the QuetzSat-1 Satellite using all of the
77° W.L. Frequencies at the Orbital Location, and (iii) EchoStar to use the Satellite and the -1
Satellite at the Orbital Location for the Intended

(The parties acknowledge and agree that the reference in the foregoing clause (iii) to the
Intended Purpose is not intended and shall not be construed to foreclose EchoStar from use of the Satellite
or the QuetzSat-1 Satellite for other authorized purposcs.) In connection with the foregoing, SES agrees
to file all documents and take al! actions necessary to obtain the 77° W.L. License as soon as reasonably
practicable. SES agrees to use commercially reasonable cfforts to respond promptly to requests for
further information from SCT, COFETEL, other Mexican Governmental Entities and the ITU. SES
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agrees to consult regularly with EchoStar during the regulatory process for the 77° W L. License, and
shall advise BEchoStar on a ti basis of all material deve ents ing such

Upon the request of SES, EchoStar agrees to
provide reasonable support to assist SES in the regulatory process for the 77° W.L. License.

1.8(2) FCC Approvals. memmwmmdauymblecﬂm_m
pursue, secure, a3 soon as reasonably practicable, and maintain all Authorizations necessary for the
Service Term from United States Govemnmental Entities (including without limitation the FCC and
Department of State) to (s) relocate the Satellite to the Orbital Location, and (b) permit (i) TT&C
functions for the Satellite at the Orbital Location to be uplinked from an earth station located in Mexico, (ii)
EchoStar to uplink video, data and audio services from the United States to, and downlink video, data and
sudio services into the United States, Mexico and Central America from, the Satellite snd the QuetzSat-1
Sateilite using ail of the 77° W L. Frequencies at the Orbital Location, and (iii) EchoStar 10 use the Satellite
and the QuetzSut-1 Sateilite at the Orbital Location for the Intended Purpose, including without limitation
all necessary blanket authorizations of earth stations (i.e., for up to one million earth stations) seeking to
receive direct-to-home transmissions in the United States from the Satellite and the QuetzSat-1 Satellite at
the Orbital Location (collectively, the “FCC Approvals™). Notwithstanding the foregoing, EchoStar shall
have discretion as 10 whether and when to request the Authorizations necessary to downlink video, data
and audio sexvices into the United States. (The parties acknowledge and agree that the reference in the
foregoing clause (iii) to the Intended Purpose is not intended and shall not be conatrued to foreclose
EchoStar from use of the Satellite or the QuetzSat-1 Satellite for other authorized purposes) In
connection with the foregoing, EchoStar agrees to file all documents and take all actions necessary to
obtain the FCC Approvals as soon as reasonably practicable. EchoStar agrees to use commercially
reasonsble efforts to respond promptly w0 requests for further information from United States
Governmental Entities. EchoStar agrees to consult regularly with SES during the regulatory process for
the FCC and shall advise SES on s timely basis of all material ing such

Upon the requent of EchoStar, SES agrees to

provide reasonable support to assist EchoStar in the regulatory
cause its local to_provide such reasonable .

1.B(3) Coordination.

1. 8




REDACTED -- FOR PUBLIC INSPECTION

1.3

1.B(4) Miscellaneous.

1.B(4)(a) Each party's obligations under this Agreement are subject to such party
receiving all Authorizations necessary for such party to undertake the obligations to which it has agreed
hmth;wxWhmﬁnmnﬂnwhAmhonmﬁm the FCC, the United States
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1C.  Satellite Relocation,

1.C(1) Once the specific FCC Approvals necessary (o reiocate the Satellite have been received,
EchoStar shall commence ing the Satellite to the Orbital Location as soon as reasonsbly practicable

and use commercially reasonable cfforta to (8
ete relocation of the Satellite to the Orbital Location as soon 2s reasonably practicable
lete testing of the Satellite within

and (c) complete the operstional plan developed
pursuant to Section 5.B to bring into use, for ITU purposes, the 77° W L. Frequencies. Maintenance of
the Satellite at the Orbital Location for the duration of the Service Term is subject to EchoStar's rights
under Section 2.D.

1.C(2

1.D. Direction of Operations, Notwithstanding any other provision of this Agreement, the Satellite
shall be under the direction or control of SES consistent with the Concession and the Ley Federal de
Telecomunicaciones (Mexico) at all times during which the Satellite is being operated at the Orbital
Location pursuant to the 77° W.L. License. Subject to the immedistely preceding sentence, EchoStar
shall be responsible for the TT&C of the Satellite, subjoct to compliance with the Concession and receipt
of all necessary FCC Authorizations . EchoStar and SES agree that the use and operations of the Satellite
shall at all titnes be subject to the suthority of the Mexican government, and comply with applicable
Mexican and United States laws and regulations, including without limitation the right of the Mexican
government to assume and retain possession of any radio station pursugnt to Lcy Federal de
Tefecomunicaciones (Mexico). In the event that the Mexican government takes of the Satellite

Federal de Telecomunicaciones (Mexico

1.LE. Term. The term for the Service provided under this Agreement (the ““Service Term™) shall
commence on the In-Service Date for the Satellite at the Orbital Location (the “Commencement Date™).
Unless earlier terminated by either party in accordance with the terms and conditions of this Agreement,
the Service Term and this Agreement shall expire, except as otherwise provided herein or as the parties

4-
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otherwise on the carliest of.

LF. Notices, All notices regarding technical or operational matters requiring immediate attention will
be given by telephone to the tclephone numbers sct forth below and shall bo followed by written
notification. Any notice required or permitted to be given hereunder shall be in writing and shall be sent
byﬁcﬁmihummiuim;mbyﬁmdnnwﬁﬁdmﬂ.poﬁgepmpﬁd,orbyovuniuhtcan'iusuvice,
charges prepaid, to the party to be notified, addressed to such party at tho address set forth below, or sent
by facsimile to the fax mumber set forth below, or such other address or fax mumber 28 such party may
have substituted by written notice to the ather party. The sending of such notice with confirmation of
receipt thereof (in the case of facsimile transmission) or receipt of such notice (in the case of delivery by
mail or by overnight courier service) shall constitute the giving thereof.

1f to be given to EchoStar:

EchoStar’s 24-Hour Ewy Telephone # for Technical/Operational Issues:

If to be given to SES:




REDACTED - FOR PUBLIC INSPECTION

SES’s 24-Hour Eﬂi Telephone # for Techaical/Operational [ssues:

ARTICLE 2. SPECIFIC TERMS

2.A.  Right to Use, Subject to and in accordance with the terms and conditions stated herein, EchoStar
shall have the exclusive right to use all of the capacity of the Satellite (the “Service™) at the Orbital
Location for the Service Term of this Agreement. Subject to SES's rights under the first sentence of
Section 1.D, EchoStar shall be responsible for the provision, instatlation, operation and maintenance of all
carth station facilities and equipment for transmitting signals to, and receiving signals from, the Satellite.

2.C. Copditions of License. EchoStar and SES have accepted the application of the conditions for the
conceasion to occupy the Orbital Location, develop its comesponding BSS frequencies, and broadcast and
receive signals established and issued by SCT to QuetzSat on 2 February 200S (the “Concession™)
(appended to this Agreement as Attachment A).

:o. I

1
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2E  Health Reports, Appended to this Agreement as Attachment B is & summary health report for
the Satellite. As s00n as reasonably practicable following the end of each calendar quarter during the
Service Term, EchoStar will provide a summary health report to SES in s substantially similar form s
Attachmem B. SES is authorized by EchoStar to provide copies of such health reports to cognizant
Govemmental Entities to the extent required under applicable law. Both Attachment B and the summary
health reports to be provided during the Service Term are subject to sppropriate redactions in order to
comply with [TAR and other applicsble laws. Upon request of SES, EchoStar agrees to provide an
unredacted version to a “U.S. person™ (as such term is defined in ITAR) designated by SES and
acceptable to EchoStar.

ARTICLE 3. PAYMENT
3A
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ARTICLE 4. SERVICE RESPONSIBILITIES

4A.  Laws and Reguiations Governipg the Service, Location and operation of the Satellite and
EchoStar’s and SES's performance of all obligations pursuant to this Agreement are subject 1o all
applicable 1aws and regulstions of both Mexico and the United States, including without limitation the
ITAR, as amended, the Ley Federal de Telecomunicaciones (Mexico), as amended, the Communications
Act, and all applicable policies, decisions, orders, rules and regulations of SCT, COFETEL and the FCC;
provided that it is understood that location and operation of the Satellite at the Orbital Location shall be
subject to the licensing jurisdiction of Mexico and that the United States shall not have responsibility for
the Satellite during its location and operation st the Orbital Location.

4B.  Use Conditions,
4.B(1) EchoStar will use the Service in accordance with all applicable laws and regulations.

EchoStar wiil not use the Service for any unlswful violation of laws the
content of material transmitted using the Service.

i —

ARTICLE 8. OPERATIONAL MATTERS

5.A.  Service Access. EchoStar is responsible for providing, operating and maintaining the equipment
necessary to access the Satellite and the Service. EchoStar at its expense shall provide SES with any
descrambling or decoding devices that may be required for signal mouitoring.
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_

ARTICLE 6. INDEMNIFICATION

ARTICLE 7. REPRESENTATIONS, WARRANTIES AND COVENANTS; WARRANTY
DISCLAIMER; LIMITATION OF LIABILITY :

£ Represeutations,
covenants to EchoStar as follows:
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1.C. EchoStar’s Representation
warrants and covensnts to SES as follows:

EchoStar hereby

~3
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1
7
1.E(1

1

E.  Warranty Disclaimer,

1.2
F.  Limitation of Liability,

7.F(1
-
_
7G  Survival, The provisions of this Article 7 shall survive cxpiration or termination of this

Agreement indefinitely.

-12-
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ARTICLE 8. CONFIDENTIALITY AND NONDISCLOSURE

) rmatiol j Service, Except for disclosures required by a court or
Govmemll&mtyonomxwpamuedundcsmm 10.1, each party hereby agrees not to
disclose to third parties (without the prior written consent of the other party) the material terma and
conditions of this Agreement (including but not limited 10 the prices, payment tarms, schedules,
protection arrangements, and restoration provisions thereof) and all information provided to SES related
to the design and performance characteristics of the Satellite, and any subsystems or components thereof.

8.B.  Proprietary Information.

8.B(1) To the cxtent that either party discloses to the other any other information which it
cousiders proprietary or is proprietary information of a third party, in written or tangible form, said party
shall identify such information as proprietary when disclosing it to the othey party by marking it clearly
and conspicuously as proprictary information. Aay proprietary disclosure to cither party, if made orally,
shall be identified as proprietary information at the time of disclosure, if the disclosing party wishes to
keep such information proprictary under this Agreement. Any such information disclosed under this
Agreement shall be used by the recipient thereof only in its performance under this Agreement.

8.B(2) Neither party shall be liable for the inadvertent or sccidental disclosure of such
information marked as proprietary, if such disciosure occurs despite the exercising of the same degree of
care aa the receiving party normally takes to preserve and safeguard its own proprietary information (but
not less than reasonable care) or if such information (a) is or becomes lawfully available to the public
from a source other than the receiving party before or during the period of this Agreement, (b) is released
in writing by the disclosing pasty without restrictions, (c) is lawfully obtained by the receiving party from
a third party or parties without obligation of confidentiality, (d) is lawfully known by the receiving perty
prior to such disclosure, or (c) is at any time lawfully developed by the receiving party completely
indspendently of any such disclosure or disclosurces from the disclosing party.

8.B(3) In addition, neither party shall be liable for the disclosure of any proprietary information
which it receives under this Agreement pursuant to judicial action or decree, or pursuant to any
requirement of any Government or any agency or department thereof, having jurisdiction over such party,
provided that in the reasonable opinion of counsel for such party such disclosure is required, and provided
further that such party to the extent reasonably practical shall have given the other party notice prior to
such disclosure.

8.C. Survival, The provisions of this Article 8 are in addition to, and not in lieu of, any agreements of
the parties regarding confidentiality executed by the parties on or before the date hereof and shall survive
expiration or termination of this Agreement indefinitely,

ARTICLE 9. TERMINATION

9.A. Terwinstion, In addition to any rights of termination provided in other Amclu of this
Agreement, cither party may terminate this 3 “Termination for Defaul the other
written notice thereof in the event:

-13.
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thu Agmemcnt, EchoStar shall hnve dxscretmto relocaxe the Satellite to another BSS orbital location,
subjext to the prior approval of the Governmental Entity to which that orbital location is allotted by the
ITu.

ARTICLE 18. GENERAL PROVISIONS

10A. Force Majeyre, If a Force Majeure Event under this Agreement has occurred and is continuing,
then the performance obligations of the party directly affected by such Force Majeure Event under this
Agreement shall be suspended for the duration of such Force Majeure Event and such party shall not be
liable to the other by reason of any delay or failure in performance of this Agreement which arises out of
such Force Majeure Event; provided that the party directly affected by such Force Majeure Event shall
promptly take and continue to take all reasonable actions to abate such Force Majeure Event as soon as
possible. If a payment is made late as a result of a Force Majeure Event (e.g,, unscheduled closure of the
banking settlement system), then interest at 30-day LIBOR shall be paid from the due date untii the date
actually paid.

10.B. No Implied Licens¢. The provision of services or the conveying of any information under this
Agreement shall not convey any license by implication, estoppel or otherwise, under any patents or other
inteflectual property rights of SES or EchoStar, and their Affiliates, contractors and vendors.

-4
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10.C. Ne¢ Th : Hopship, Nothing contained in this Agreement shall
bedemd«mﬂudby&cmwbymymdmywumemynghxs,obhplwnsonmaucm
third partics, or to creste the relationship of principal and agent, partnership or joint venture or any other
fiduciary relationship or association between the parties.

10.D. Ne Waiver: Remedies Cumulative, No waiver, alteration, or modification of any of the terms
of this Agreement will be binding unlesa in writing and signed by both parties. All remedios and rights
hereunder and those available in law or in equity shall be cumulative, and the exercise by a party of any
such right or remedy shall not preclude the exerciso of any other right or remedy available under this
Agrecment in lsw or in equity.

10.E.

10.F. Covernisg Law and Jurisdiction,

10.F(1) Each party hereby irrevocsbly and unconditionally agrees that the relationship between
the parties, including without limitation all disputes, controversies or claims, whether arising in contract,
tort, or under statute, shall be governed by and construed in accordance with the laws of the State of New
York, applicable to contrscts to be made and performed entirely within the State of New York by
residents of the State of New York, without giving any effect to its coaflict of law provisions.

10.F(2) Each party hercby irrevocably and unconditionally (a) agrees that any suit, action or
proceeding against SES or SES GLOBAL S.A. by EchoStar with respect to this Agreement shall be
instituted only in the trial court of Princeton, New Jersey, or the U.S. District Court for the District of
New Jersey (and appeliate courts from any of the foregoing), as EchoStar may elect in its sole discretion,
(b) agrees that any suit, action or proceeding against EchoStar or EchoStar Communications Corporation
by SES with respect to this Agreement shall be instituted only in the trial court of Denver, Colorado, or
the U.S. District Court for the District of Colorado (and appellate courts from any of the foregoing), as
SES may clect in its sole discretion, (c) conseuts and submits, for itsclf and its property, to the jurisdiction
of such courts for the purpose of any such suit, action or proceeding instituted agsinst it by any other, and
(d) agrees that 2 final judgment in any such suit, action or proceeding shall be conclusive and may be
enforced in other jurisdictions by suit on the judgment or in any other manner provided by law.

10.F(3) Each party hereby imevocably and unconditionaily agrees that service of all writs,
process and summmonses in any suit, action or proceeding pursuant to Subsection 10.F(2) may be effected
by the mailing of copics thereof by registered or certified mail, postage prepaid, to such party at its
address for notices pursuant to Section 1.F, such service to become effective thirty (30) days sfter such
mailing, provided that nothing contained in this Subsection 10.F(3) shall affect the right of any party to
serve process in any other manner permitted by law.

10.F(4) Each party hereby irrevocably and unconditionaily (8) waives any objection which it may
now or hereafter have to the laying of venue of any suit, action or proceeding arising out of or relating to
this Agreement brought in any court specified in clause () or clause (b) of Subsection 10.F(2) (as
applicable), (b) waives any claim that any such suit, action or proceeding brought in any such court has
been brought in an inconvenient forum and (c) agrees not to plead or claim cither of the foregoing.

10.F(5) The provisions of this Section 10.F shall survive expiration or termination of this
Agreement indefinitely.
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10.G. Spesific Performance. Each party recognizes that any material breach of the terms of this
Agreement would give rise to irreparable barm to the other party for which money damages would not be
an adequaste remedy, and accordingly agrees that, any term of this Agreement to the contrary
notwithstanding, in addition to all other remedies available to it, each party shall be entitled to enforce the
terms of this Agreement by a decree of specific performance against the other pasty, in each case without
the necessity of proving the inadequacy of money damages, provided that EchoStar shall not be entitled to
receive such specific performance with respect to any action that would: (1) pose or allow to remain a
threat to the health and stable operation of the Satellite; or (2) result in s violation by SES of any
applicable law or regulation, or any coordination agreement or requirement. Such remedy shall not be
deemed the exclusive remedy for breach of this Agreement, but shall be in addition to all other remedies
that a perty may have at law, in equity, under contract or otherwise.

10.H. Headipg: Severnbility: EchoStar Purchase Orders, Al titles and headings in this Agreement
are for reference purposes oply and will not affect the meaning or construction of the terms of this
Agreement. I any part or parts of this Agreement are heid to be invalid, the remaining parts of the
Agreement will continue 10 be valid and enforceable. EchoStar agrees that any purchase order or other
similar document that EchoStar may issue in connection with this Agreement will be for EchoStar’s
internal purposes only and, therefore, even if acknowledged by SES, will not in any way add 10, subtract
from, or in any way modify the terms and conditions of this Agreement.

10.L.  Assignment and Other Third Party Use,

10.I{1) EchoStar shall, without SES’s prior consent, have the right to assign or transfer (which,
for clarification purposes, shall include the right to sublease) its rigtits or obligations in whole or in part
under this Agreement (a) to any Affiliste or third party, or (b) in connection with an assignment or grant
of a security interest in this Agreement as part of a financing transaction of EchoStar, provided that (i)
EchoStar remains obligated for performance of all obligations of “EcboStar” under this Agreement, (ii)
such Affiliate or third party agrees to be bound by the terms of this Agreement, and (jii) EchoStar shall
obtain SES’s prior written consent, which consent may be withheld in its sole discretion, to any proposed
assignment or transfer under clause (a) of this Subsection 10.1(1) to (x) a competitor of SES that is not an
Affiliate of EchoStar, or (y) an entity that is not an Affiliate of EchoStar with whom SES, acting
reasonably and in accordance with its business practices, would choose not to do business.
Notwithstanding the foregoing, (A) EchoStar shail be permitted to assign this Agreement 10 an Affiliate
of EchoStar that owns all or substantially all of the revenue-generating activities conducted by EchoStar
as of the date hereof, in which case EchoStar shall no longer be obligated for performance of any
obligations of “EchoStar” under this Agreement, and (B) EchoStar may assign or transfer its rights or
obligations in whole under this Agreement to an Affiliate or a third party whose financial condition, in
SES's reasonable opinion (to be obtained prior to such assignment or transfer), is equal 10 or better than
EchoStar's financial condition at the time of transfer, in which case EchoStar shall not remain obligated
for performance of any obligations of “EchoStar” under this Agreement.

10.1(2) SES shall, without EchoStar’s prior consent, have the right to assign or transfer its rights
or obligations in whole or in part under this Agreement to any Affiliste or third party, provided that (a)
SES remains obligated for performance of all obligations of “SES™ under this Agreement, (b) such
Affiliate or third party agrees to be bound by the terms of this Agreement, and (c) SES shall obtain
EchoStar’s prior written consent, which consent may be withheld in its sole discretion, to any proposed
assignment or transfer to (i) a competitor of EchoStar that is not an Affiliate of SES, or (ii) an entity that
is not an Affiliate of SES with whom EchoStar, acting reasonably and in accordance with its business
practices, would choose not to do business.

-16-
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10.1(3) The provisions hereof shall be binding on and inure 10 the benefit of the parties, their
successors and permitted assigns. The provisions hereof shall not apply to transactions with subscribers
or other end users in their capscity as such.

16J. Publicity, Neither party shall in any way or in any form publicize or advertise in any
manner this Agreement or the Service to be provided pursuant to this Agreement without the express
written approval (which shall pot be unressonably withheld) of the other party, obained in advance, for
cach item of advertising or publicity. The foregoing prohibition shall inciude but not be limited to news
releases, letters, commespondence, literature, promotional materials or displays of azry nature or form. Each
request for approval hereunder shall be submitted in writing to the representative designated in writing;
and approval, in each instance, shall be cffective only if in writing and signed by said representative.
Nothing herein shall prevent either party from providing SCT, COFETEL or the FCC, or any other
Governmental Entity, informstion concerning this Agreement as required by law or in responss to a
request for information by such governmental agency. Notwithstanding the foregoing, either paty may
refer to the fact that SES is providing the Service to EchoStar without the other party’s prior approval so
long as such statements are limited to a statement of such fact and are not an endorsement (positive or
negative) of any product or service. The provisions of this Section 10J shall survive expiration or
termination of this Agreement indefinitely.

10.K. [TAR. Information exchanged under this Agreement may be subject to United States export
control laws and regulations, such as the [TAR or the Export Administration Act. The parties agree that
information subject to the export control laws and regulations shall not be disclosed or transferred to &
third party without first obtaining written approval from the disclosing perty and complying with all
applicable United States export contro} laws and regulations.

10.L. Entire Agreement, This Agreement contains the complete and exclusive understanding of the
pasties with respect to the subject matters hereof and, except as expressly set forth to the contrary in
Section 8.C all pri istions and y between the parties with thereto.

the extent that any Attachment may be inconsistent with the text of this Agreement, the text of this
Agreement shall control.

16.M. Curreney, All monetary amounts in this Agreement are expressed in United States dollars and
shall be paid in United States doilars.

16.N Documents, Subject to compliance with applicable legal requirements of Mexico and the United
States (e.g., ITAR), each party agrees to provide information and to execute, and if necessary to file with
the appropriate Governmental Entities and international orgmnizations, such documents as the other party
shail ressonably request in order 10 carry out the purposes of this Agreement.

10.0 Survival, Neither party shall have any further obligations or liability to the other under this
Agreement in the event of the termination or expiration of this Agreement, except for any obligations or
liability (a) arising prios to such termination or expiration, (b) expressly arising upon or as a result of such
termination or expiration, (c) expressly described in this Agreement as surviving such expiration or
termination, (d) that logically would be expected to survive termination or expiration, or (e) arising as a
result of or in connection with the representations, warranties and covenants in Articie 7.

18.F
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I

ARTICLE 11, DEFINITIONS

As used in this Agreement:
A. "I WL, Frequencios” means the thirty-two (32) Ku-Bend BSS frequencies at the Orbital
Location assigned to Mexico by the ITU Region 2 Plan for BSS.
B. “77° W L, Licensc” shail have the meaning specified in Subsection 1.B{1).

C. “Affiliatc” means, with respect to a party, any person or eutity (1) more than 50% of the capital
securitiea of which on an as-converted basis are owned by, or (2) directly or indirectly controlling,
controlled by, or under common control with, such party at the time when the determination of affiliation
is being made. For purposes of this definition, the term “control” (including the correlative meanings of
the terms “controlled by” and “under common control with™), as used with respect to a person or cutity,
shall mean the possession, directly or indirectly, of the power to (x) direct or cause the direction of
management policies of such person or entity, whether through the ownership of voting securities or by
contract or otherwise, or (y) select a majority of the Board of Directors of such person or extity. For the
avoidance of doubt, QuetzSat is an Affiliste of SES.

D. “Agreement” means this agreement, including any exhibits and attachments.

E. “Authorization” means any authorization, order, permit, approval, forbearance decision, grant,
license, consent, right, franchise, privilege or certificate of any Governmental Entity of competent
jurisdiction, whether or not having the force of law.

F. “BSS" means the Broadcasting-Satellite Service, ag defined by the Radio Regulations of the [TU.

G. “COFETEL" means Mexico's Comisién Federal de Telecomunicaciones and any successor
agency thereto.

H. “Commencement Date” shall have the meaning specified in Section 1.E.
L “Communications Agt” means the Communications Act of 1934 (United States), as amended.
)

K. “Concession” shall have the meaning specified in Section 2.C.
L. “Costs” shall have the meaning specified in Section 3.A.
M. “EchoStar” shall have the meaning specified in the preamble paragraph.
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0. “EchoStar’s Designocs”™ shall kave the meaning specified in Subsection 4.B(2).
P. “Effective Datc” shall have the meaning specified in the preamble paragraph.

Q. “End-of-Life” means the date on which the Satellite should be taken aut of service because of
insufficient fuel, which for clarification purposes shall include an allowance for sufficient fuel to de-orbit
the Sateltite.

R. “FCC™ means the United States Federal Communications Commission and any successor agency
thercto.
S. “FCC Approvaly” shall have the meaning specified in Subsection 1.B(2).

T. “Force Majeure Everg” means acts of God, acts of the other party, acts of government authority,
strikes or other labor disturbances, or any other cause beyond the reasonable control of that party, that (i)
as to SES, relates to or affects its ability to provide the Service, (ii) as to cither party, relates to or affects
that party’s ability to make a payment, ot (iii) as to either party, relates to or affects its ability to fulfill its
material obligations under this Agrecment.

U. “Governmental Entity” means any (i) multinational, federal, provincial, state, municipal, local or

other government, governmental or public department, central bank, court, commission, board, bureau,
agency or instrumentality, domestic or foreign, (ii) subdivision, agent, commission, board, or authority of

-19-
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any of the foregoing, or (iii) quasi-governmental or private body validly exercising any regulatory,
expropriation or 1axing suthority under or for the account of any of the foregoing, in cach case in the
proper exercise of its governmental suthority.

V. “Gross Negligencg” means an actiou or omission in reckless disregard of (i) the acting or
omitting party’s duties and obligations under this Agreement, or (ii) the cousequences t0 the intcrests of
the other party under this Agreement.

W. “ jce” means that

(o

“In-Service Date™ means the date on which the Satellite is In-Service.

“

Z. “ITAR” shall mean the United States Intemational Traffic in Arms Regulations.

AA.  “[TU" shall mean the Intemational Telecormmunication Union.

BB. “ITU Region 2 Plan for BSS" means the ITU Region 2 Plan for BSS and Feeder Link
Assignments, as contained in Article 4 of Appendix 30 and Article 4 of Appendix 30A, respectively, of
the ITU Radio Regulations (Edition 2004).

CC.  “Orbital Location™ shall have the meaning specified in Section 1.A.

DD. ‘“Prime Rage™ shall mean the “prime rate” of interest as shown in the Money and Investing
Section of the Wall Street Journal as of the applicabie date.

EE.  “QuetzSpt” means QuetzSat, S. de R.L.de C.V.

'

GG.  “QuetzSat-1 Satellite” means a new satellite to be constructed by SES to provide service at the
Orbital Location as contemplated by the Quetzsat-1 Agreement.

HH. “Regulatory Provisions” means all applicable requirements of the Communications Act and the
published policies, rules, decisions, and regulations of the FCC, in cach case as amended from time to
time.

n *Satellite” shall have the meaning specified in Section 1. A,

1. “Satellite Failure” means a satellite (i) that has suffered a total loss or destruction, (ii) for which

none of the payload can be operated for the Intended Purpose, or (iii) that is incapable of bringing the 77°
W.L. Frequencies into use (for ITU purposes).
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KK. “SCT" means Mexico's Secretaria de Comunicaciones y Transportes and any successor agency
thereto.

LL.  “Service” shall have the meaning specified in Section 2.A.

MM. “Service Term™ shall have the meaning specified in Section | E.

NN.  “SES” shall have the meaning specified in the preamble paragraph.

00. “Termination for Defaylt” shall have the meaning specified in Section 9.A.
PP.  “Termination Valug” shail have the meaning specified in Section 9.C.

QQ.  “TT&C" means telemetry, tracking and control.

-21-
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IN WITNESS WHEREOF, the parties hereto have caused their duly suthorized representatives to execute
this agreement as of the date first set forth above.

SES GLOBAL Latin America, S.A.

EchoStar Satellite L.L.C.

0. Nolan Daines
Executive Vice President

_
| =y

{SIGNATURE PAGE FOR SATELLITE RELOCATION AND USE AGREEMENT
FOR THE 77 W.L. ORBITAL LOCATION]
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AMINDMENT #2 TO
SATELLITE RELOCATION AND USKE AGRERMENT
FOR TRE 77* W.L. ORBRITAL LOCATION

THIS AMENDMENT #2 (- Amendment #2) o the Setcllite Relocation and Use Agreement for
the 777 W L. Orbrial Location effective a5 of 13 May 2003, as amended by Amenciment #1 cffective as of |
July 2005 (collocovely, the “Ongined Agreement™), betwoem EchoSor Comperation (“EchoStar™), as
nstigree of DISH Network LL.C {{%/a EchoStar Satelliee [.L.C). on the ono band, and SES Latin
Al A (i :

hund. 1w madke ¢ifectrve ax of 10 March 2008 (the “Amcrdment #2 Effective Due™). Defined terms uied in
thes Amondement 2 bsve the meanings specifiod hemvin or in the Origmal Agroenacet The Original
Agreement &+ 3anigned and amended by this Amendment #2 is referted 1o as the “ Agreement”.

e nghts and obligatons of DISH Networi 1.1..C. under the Original Agreement were ssigned
10 EcheStar m contiochar with the roceat aptn-off of certain businesses sod wssats of DISH Network
Corporstion and v Affilinies. In connection with such msignment. FchoSwur hereby confirms that it agrees
o be bomnd hy the terms of the Agroement.

Puruant to the terms of the Original Agresmeat, EchoStae refocated EchoSta [V to the Orbrtal
Lucation and commencod wlilicmg EchioStar IV for Service. BchoSur now dosites 10 have the right o
relncame the ichoSur VI satellite ¢ EchoSwur V1) to the Orbital Locabon m order to wtile EchoStar VI for
Service incremental fu the Service provided by EchoSiar IV, The purposs of this Amendment #2 i to
spacify addimoma] wrmos and condmone related to the relocation and use of EchoSter V] st the Ovbtal
Lination (a8 well i additional topics).

The partics agree to smend the Ongmal Agreesen! @ accovdwnce with the jerms and condrtions
set forth below.

) Gensral. Unlews otherwise siated m tns Amendment #2. the tenms and conditioms of the Originel
Agreement shall apply 1o the relucation and use of EchoStar VI at dee Orbial Locetion, mivaris murandis,
wa if EchoStar VE i the “Sawllite™, The uperation of the Satellitels) at the Orbitad Locanon will be wbject
0 FCC Approvsis and spprovals or comsonts of Mexican Governmental Bntiies s nocessary.
Notwithstarsling snyilnng. io the contrary in the Origimal Agrenment, wciuding without limtatom clavme (<)
of Subsectnwm 1{BN4) and Sections 1D, 2.A and 4.A, the Saicllitefs) with remain subject (o te control wnd
direction of FehaStar andd to the junsdtiva of the FCC and will not be subject 1o the authority of sy
Mexiean Govermantal Entity (includiesg withowt Limiitation the auwthority to assame and rotsia possssson
thereof), at the Ortntal Lacatian, so long a3 operatinn of the Sanifite(s) at the Orbrital Locatiun 1 authonzed
hy the FCT | uned a0 all asher arbiml kncabions,

As to the termy and condetions of the Original Agroement spplicable w EcheSar 1V, no changes st made
by tis Amendment 22 uniess speciticalty noted (2.2.. in Sections 2(k), 4 and § of his Amendmant #2).
texcopt uy cepressly owodified heremn, the Originedl Agroement shall remsin in &l forve ind effect in
areordanes wrth e rerare and romdivione

i3 Chanes Applicable to EchoStar V] (and Some Applicabls to EchoStag [V

(i Section f.A. The second seotence of Section 1A is modified m read a3 follows with
rrapect te FehaS e VI

Subject to and s accordance wilh the termiy 3ad conditions stated lerem,
EchoStar shall have the night (o relocate the satellite known s “EchoStar V1™ 1o
the Crbimi Location upon written ncitice to SES.
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L Subseerton 1 Crs Subenction 1OV} is modified 10 rend aw follows with respect
EulwSuu ¥1

Unce thwe specific FCC Approvals neceoary W relocate Echa§ar VI have been
recerved, EchaStar may cominence reloesting EchoSter V1 1o the Orbaal
Locanon. Maintenance of EchoStar VI ar the Qrbital Loestion fw the dueation
of the Senice Term is wbiect (v EchoSter's cighix under Section 2.0.

i) Subseciion 1.Cid), Subsection 1.C(2) e not apphcable & FehoSiar V1,
1d) Seetom LE  Any oxpination of Uis Agrotmens putsuant 1w clauses (1), (2) or (§) of
Sevtion TE 15 m conult of the Fnd-of-Life, Satellite Failure or removal of EchoRar VI from the

Urintal Locatie, as appluable, shall roxult sofely m the 2xpiration of s Agreement with respect
to EchoSear V1 and this Agroement shatl otherwise 1emeain in (ull forve and effect im accordance

wath ite term amd conditiona.

13 Subsection 2.D¢1). Subseciion 2.(1Y is modified 10 read an follows with rexpmect w
YichoStas VT

1 Swhsection 2[M2).  The lon in

4 Seetram 5B, Section 5.B iy oot applicable o EchaStar VI

) Sections 7.4 and 78. All of the seprosestations, warrantics and covenanta set forth in
Sectnns T A ancd 7 R are devtreed 10 he affirmed and d with reapecs 10 Foholme V1 ax of the
Amendment #2 Effective Date,

" Subwection 7.C(4), Subsection 7.C(6) is not appliceble o EchoSur VL

Suctions 7 C and .03 Al of the mtion s,

and vet forth in

ki Sitrvertions 2.E(1) and 7 Fi3).

1 Sectine 9 C Secoon 9.C v modifled to read an followys with respect to EchoStar VI

z I

At
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h Referencey 1o tvo OwatySat-1 Satellite A8 righe and obligatiuns w the Original Agroemeni as to
the fJuerSa-1 Satellite are disregarded with respect w FchoSie VI (ie, Otberwise the nights ood
nbhgations would in cifect be duplicated), Referencas t which this undmuavdm; applies include but are
not imated 1o references 40 the QuatzSat-1 Satellive i (a) chaba 1) of Subwectionr RCEY, () « lasse (131) of
Subsection 1.B{1). (¢} clsuse (if) of Subsection |.B(2), and (d) clamse (ili) of Sebsection |.B(1)
Natwithetanding the foregoing, (4a) the reforencon 1o the QuetaSat-t Satellite in Soction |.E are applicable
with respect t EchoStar VI and the expiration of the Agreement with respect therowo, and (bb) Soction 2.8
shall ipply with respect to EchaStar V1 as written,
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This \mendment #2 contsins the complets and exclusive understandmg of the partios with rewpect

16> the subrert mattes hereof and sspersedes aft prior megotistions and agreementa between the parties with
tepeyt thenoie

By

Nome. Q0 hees

Frrle Y NSC!f

FCROSTAR CO

B ol
Nume g Brawvew Dond

Tule, Earrvnes Vo Prevdeat, Cenesnd Conicl
and Suﬂhry

At
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AMENDMENT 83 1O
SATELLITE RELOCATION AND USE AGREEMENT
FOR TITE 77° W.L.. ORBITAL LOCATION

TIES AMENDMENT #3 (“Amendment #3) 1o the Satellite Relocation nnd [lte Agreement for
the 77° W.L. Orbital Location effcctive as of 13 May 2005, as amemled by Amendment #1 effeclive asof {
July 2008 and as further amznded by Amendinent #2 cffective as of {0 March 2098 (collectively, the
“Oripinal Anreament”), between LEchaStar Corporabion {“tEchoStar’), on the one band. and SES Latin
America, S A. (“SEST)

on the other hand, ik miade effective as of 12 June 2008 (the ~Aunendment #3
clined 1erms used in this Ainendment #3 have the incanings speciticd hercin or n the

Original Agreement. The Original Agreement as amended by this Amendinent #3 s teferred Lo as the
*Agreeiment”,

flective Dinte

Pussuant to the terms of the Original Agreemeent, EchoStar: (1) relocated EchoStar IV to the
Orbital Location and commenced ubilizing EchoStar IV for Service; and (1) was granied the right 1o move
EchoStar V1 1o the Qrhital | neation in order to utilize EchoStar VI for Service incremental to the Service
provided by EchoStar [V.  EchoStar now desires to have the gt to relocsie the EchoSiar 1l satellite
("EchoStar 11"} and/or the EchoStar VI satellite (“EchoStar VII™ to the Orbital Location in order to
utilize CchoSinr IV andiar FichoStar VI for Service incremental ta the Service provided by lichoStar IV
and/or as may be provided Ly kchoStar V1. The pumosc of this Amendment #3 15 w speeily additionnl

terms und conditions related to the relocation ond use of EchioStar Il and/or EchoStar VIII at the Orbatal
T neation (ax well ns additional 1opics).

Mie paitics ugeee W0 awad e Crigim] Agteemcat i sccndauce with the g and conditivns
set forth helow.

(n General. Unless othenyise stated in this Ainendment #3, the terms and conditions of the Onginal
Agreement shall apply to the relocation aod use of FchoStar I andior EchoStar VIL at the Orbial
Location, mutans muicomdss, as if EchoStar 11 andior EchoStar VIIL as the case may be, ww/are the
“Sarellite”. The aperation of the Satellite(s) ot the Ovbrtal Locaton will be subject to FCC Approvals and
approvals or congente onf Metican Governmental Falities as necessary. Notwithstandine anvthing, 1o the
contrary in the Original Agreement, including without limitation clause (¢) of Subsection 1{B)4) and
Sections 1.D, 2.A and 3. A, LchoStar 1§ and/or EchoSiar Vil as the case may be, will reinain subject 1o the
control and direction of FehaSinr and, 10 EchoStar's sole and absolute discretion subject to the Concession
and Section 2.C of the Original Agreement, (o the jursdiction of cither the FCC or a Mexican
Governmental Entity. Subjeet o the Concession and Secton 2.C of the Onginal Agreement, in the event
that EchoStar clects to wubjert FechoStar I andfar EchoStar VIII, as the case may te. o the junsdiction of
the FCC, such Satellite(s) will not be subicct o the awthurity of any Mcexican Governmental Kntity
(including without limiation the suthority 10 assume and resain poasscssion thereef) at the Crrbital Location,

50 long as the operntiom of such Satellite(s) at the Orbital Location is suthorized by the FCC, or at uny viher
orbital location(s).

A 1o the lerms and conditions of the Original Agresment applicable to EchoStar [V and’or EchoSiar VI, no
chunges are nade by tis Awmendinent #3 unless specifically noted. Except as expressly modified herein,
the Oniginal Agreement shall remain in full foree and effect in accordance with its terins and conditicns.

4] Changes Applicable_to EchoStar 1L amtor BehoSiar VI (und Some Applicable to FehoStar TV
and FehoSiar Vi)

{a) Section 1.A. The second sentence of Section 1A 18 modhified 1o read as fllows with
respect o CebwoSiar 1T and Fulw:Siae VITL

Subject to and in accardance with the terms and conditions stated herein,
EchaStar shali have the right to relocate the satellite known as “EchoSur 11"

1 E——

N
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ancYor the satellite koown as “'EchoSwar VII™ «© the Qrbial Location upow
written nouce 10 SES.

(L) Subsections £.C¢l). Subsection 1.C(1) is modified 10 rcad as follows with respect to
LchoStar 11 and EchoStar VI

Once the specific FCC Approvals and npprovals from Mexican Governruental
Latties necessary to relocale lchoStar !l andlor EchoStar VI huve been
received, EchoSiar may eommence relocating EchoStar |1 and/or k:choStar VI,
a3 the casc may be, to the Orbital Location. Maintenunce of FchoStar 11 andior
EchoStar VI a1 the Orbital Loeation for the duwration of the Scrvice Tem i
suhject 1o EchoStar's rights under Section 2.D.

(c) Subsectan 1.C(2). Subnecuen 1.C(2) is notapplicable w LebwSur 1 or EchoSwr VIIL

(d) Scetiun 1.B. Any cxpiration of this Agreement punuant W clausos (1), (2) or (1) of

Section 1.E as a result of the End-of-Life, Satellite Failure or removal of EchoStar 11 or EchoStar

VIH from the Orhitsl Location. as spplicable. shall result solely i the expiratien of this
Agreement with respect W EchoStar U or EchoStar VIIL as the case may be. und thia Agreemuat
shall otherwise remain in tull force and eflect in accordance with its terms :und condetions. -

(c) Subscetion 2 (1) Subsettivn 2.D(1) is modified to rcad as follows with tespect to
FehoSiar 11 and CehoSear VI

n Sithsection 2.D(2).

(2) Section 5.B. Scction 5.8 is not applicable to FchoSiar [ or TehoSar VI
{hy

Scctions 7 A and 7.1} ure decrucd v be sfficnied and restaced with reapect W KehoStas 11 and
FchoSiar V111 as of the Amendment #3 Effective Date.

Sections 7.4 and 7.8. All of 1he representations, warranuics and covenants set forth in

(i) Subsection 7.C(6). Subsection 7.C(6) is not applicable to EchoStar 1l or EchoStar VIIL
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Sections 7.C and 7.D. All of Qe representations, warmnues and covegants set furth in

Subscctions 7.1(1) and 7.£(3).

U} Scction 9.C. Section 9.C is modified to read as follows with respect to FehoStar IT:

(m) Section 9.C. Sectian 9.0 1« machified to read as follows with respeet 10 l:ichoS$tar VL

_, —

T
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3) Roeforenced 1o the QuetzSat-1 Satgllite. Al righs ard ohligations in the Oniginal Agrecinent ds (v
the QueteSint-1 Satellite are disregarded with respect 1o EchoSar 11 and CechoStar VIl (e, otherwise the
aehts and obliganans would in cffect be duplicated).  References (o which this understanding applies
inciude but nre not limited o references wo e QuieteSat-1 Sateliie in (a) clause (it) of Subscenon 1.13(1),
(b) clause (i) of Subscction L.B(1). (c) clause (i) of Subsectivn }.B(2), aad (J) clause (in) of Subsection
1 B(2). Notwithstarubing the fnvegoing. (n3) the references o the QuetsSat-1 Sateblite in Scevon L E are
applicable with respect 1o EchioStar 11 andvor EchioSwr VI, as the case may be, and the expiration of the

Agreement with respect thereto, and (bb) Section 2.B shall apply with respect to EchoStar 11 andior
Lchovtar VI, as the case may be, as wnilten.

) Camparnble Satellite.

{3) Cross-elault.
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‘This Amendmnent #3 contnins the complete and exclusive understanding of the panties with respect
to the subject matter herzof and supersedes all pror negotiations and agrermente hetween the parties with

respect therelo. 7~
=7,
S
L
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Namer vAak Rg s
Tile  Yyice /
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Name: M’;\MN RAJScY
Title:  Diacerot

ECHOSTAR CORPORATION

By:

Name: R
Tulo: RCILPRIV



