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POHQY Branch

Bureay

Re:  Application of Compass Systems, Inc. for Authority to Construct an
International Direct Broadcast Satellite System, DA 03-410,
File No. SAT-MSC-200326325-00054, filed March 20, 2002.

SAT- MSC - AC0J D3 3S - ooos Y

Dear Ms. Dortch:

This letter is written on behalf of SES AMERICOM, Inc. (“SES

AMERICOM”) to respond to certain statements contained in the Application for

Review filed by Compass Systems, Inc. (“Compass”) on April 2, 2003 (the “Compass
Application for Review”) in relation to the above-captioned application for a Direct

Broadcast Satellite (“DBS”) system employing the 157° and 166° West Longitude
These statements relate to a Petition for Declaratory

(“W.L.”) orbital locations.'

1

This letter is submitted as an informal comment to clarify the record with respect to SES

AMERICOM’s own petition related to a different orbital slot. It is accordingly not relevant that the
period for oppositions to the Compass Application for Review has expired. As discussed herein, SES
AMERICOM takes no position on the merits of the Compass Application for Review, and Compass is not
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Ruling filed by SES AMERICOM on April 25, 2002 (the “SES AMERICOM
Petition”), requesting a determination that it is in the public interest for SES
AMERICOM to offer satellite capacity for direct-to-home services in the United States
and certain British Overseas Territories from a satellite licensed by the Government of
Gibraltar to use the Broadcasting-Satellite Service (“BSS”) frequencies at 105.5° W.L.2

In this letter, SES AMERICOM takes no position on the merits of the
Compass Application for Review, and does not comment on how the Commission
should award licenses for U.S. orbital slots for the DBS service. This letter is written
solely to clarify certain matters regarding SES AMERICOM’s proposal to use the
105.5° W.L. slot.

In its Application for Review, Compass refers several times to the fact
that the SES AMERICOM Petition was accepted for filing by the Commission, without
calling for competing applications, and without any indication that the Commission
would auction the orbital slot that is the subject of that Petition.® Although Compass’s
overall argument is that auctions are not appropriate for the DBS service, particularly
when the proposed service is international (as is the case with SES AMERICOM’s
proposal, as Compass notes”), Compass’s statements could be interpreted as implying
that, if auctions are employed for licensing U.S. DBS orbital slots, it would be
appropriate for the Commission to auction the BSS frequencies at the 105.5° W.L.
orbital slot.

The record should be clear that the 105.5° W.L. orbital slot to be used by
SES AMERICOM is not assigned to the United States. Rather, it is a proposed
modification to the International Telecommunication Union BSS plans (“BSS Plans”),
filed by the United Kingdom on behalf of the Government of Gibraltar. Once entered
into the BSS Plans, this orbital location will be assigned to the United Kingdom and
through it Gibraltar, and it is Gibraltar that is entitled to decide (as it has) how and to
whom to allocate the BSS rights to the slot. The SES AMERICOM Petition does not
seek access to a U.S. slot, but rather seeks a Commission determination that it would be
in the public interest for SES AMERICOM to offer capacity in the United States from a

prejudiced by the filing of the instant letter. To the extent that leave is necessary for inclusion of this
letter in the Commission record of this proceeding, such leave is hereby requested.

2 SES AMERICOM, Inc. Petition for Declaratory Ruling To Serve the U.S. Market Using BSS
Spectrum from the 105.5° W.L. Orbital Location, File No. SAT-PDR-20020425-00071, filed April 25,
2002.

3

Compass Application for Review at 3, 4, 6-7, 9, 16, and 18.
A 1d. at 16.
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foreign-licensed slot, in accordance with Commission rules and policies relating to
access to the U.S. market by foreign-licensed satellites.

Please direct any questions with respect to this filing to the undersigned.

Respectfully Submitted,

Phillp L. Spettor
Attorney for
SES AMERICOM, Inc.

v o) Antoinette Cook Bush, Esq.
J.C. Rozendaal, Esq.

5 See, e.g., 47 C.F.R. §§ 1.2, 25.137; Amendment of the Commission’s Regulatory Policies to

Allow Non-U.S. Licensed Space Stations to Provide Domestic and International Satellite Service in the
United States, 12 FCC Rcd 24094, 24099, 24134, 24174 (1997); 15 FCC Red 7207, 7212 (1999).
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing letter of SES AMERICOM, Inc. was

served this 28th day of April, 2003, by first class U.S. mail, postage prepaid, on the following:
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Antoinette Cook Bush, Esq.

Compass Systems, Inc.

444 North Capitol Street, N.W., Suite 645
Washington, DC 20001

J.C. Rozendaal, Esq.

Michael K. Kellogg, Esq.

Kellogg, Huber, Hansen, Todd & Evans, P.L.L.C.
1615 M Street, N.W., Suite 400

Washington, DC 20036
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Theresa Knadler




