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May 16, 2019

By Electronic Filing

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Re: Hughes Network Systems, LLC, File No. SAT-MOD-2218-00011ViaSat, Inc.
Petition for Declaratory Ruling Granting Accessthe U.S. Market for the
ViaSat System, IBFS File No. SAT-PDR-20161115-00120

Dear Ms. Dortch:

Pursuant to 47 C.F.R. § 1.1206, Hughes Networke®yst LLC (together with its affiliates,
“Hughes”) submits thigx parteletter summarizing itex partemeeting on May 14, 2019
regarding the above-captioned proceedings. Praséné meeting on behalf of Hughes were
Jennifer A. Manner, Senior Vice President, Regulafdfairs and Kim Baum, Vice President,
Regulatory Affairs. Also present were the follogyimternational Bureau, Satellite Division
staff: Jose Albuquerque, Kerry Murray, StephenlDé@dan Thompson, and Jennifer Balatan.
At the meeting, Hughes discussed: 1) Viasat'sestfor non-conforming inter-satellite service
use of the Ka-band Fixed-Satellite Service spectransistent with the points set forth in the
attached talking points, and 2) O3b Limited’s (“O8tomments regarding Hughes’s request to
modify its Jupiter 3 authorization to add spectiarthe 18.8-19.3 GHz (space-to-Earth) band
for FSS downlinks to user terminals in the Unitedt& and operate in the 28.6-29.1 GHz
(Earth-to-space) band for FSS feeder uplihksughes underscored the arguments it made in the
attached letter responding to O3b’s comménts.

! Comments of O3b Limited, File No. SAT-MOD-2019020@011 (Apr. 15, 2019).

% Hughes Network Systems, LLC, File No. SAT-MOD-202%2-00011 (filed Feb. 12, 2019).

3 Letter from Jennifer Manner, Senior Vice Presid&aggulatory Affairs, Hughes Network Systems,
LLC, File No. SAT-MOD-20190212-00011 (filed May 2019).
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Please direct any questions regarding this maitdret undersigned.
Respectfully submitted,

[s/ Jennifer A. Manner
Jennifer A. Manner
Senior Vice President, Regulatory Affairs

Attachment
cc: Jose Albuquerque Jennifer Balatan
Kerry Murray Alan Thompson

Stephen Duall



LUGHES

VIASAT'S REQUEST FOR NON-CONFORMING INTER-SATELLITE SERVICE USE
OF KA-BAND FIXED-SATELLITE SERVICE SPECTRUM SHOULD BE DISMISSED

ViaSat Petition for U.S. Market Access (IBFS File No. SAT-PDR-20161115-00120);
Streamlined Licensing Procedures for Small Satellites (IB Dkt. No. 18-86)

. Hughes Network Systems, LLC (“Hughes”) is the Iatgarovider of satellite broadband
services in the United States and globally. Hugipesates three satellites in the Ka
band, including spectrum that ViaSat seeks acoegsater-satellite links (“ISLS”)i(e.,
17.8-19.3 GHz and 19.7-20.2 GHz for inter-satefiitewnlinks” from geostationary
("GSQ”) to non-geostationary (“NGSQO”) satellitesda27.5-29.1 GHz and 29.5-30.0
GHz for inter-satellite “uplinks” from NGSO to GS€tellites)’

The Commission Should Dismiss ViaSat's Request féta-band ISLs Since No
International Frequency Allocation for ISL Use of the Spectrum EXxists.

. Section 25.112(a)(3) of the FCC'’s rules requiressniBsal of a request for “authority to
operate a space station in a frequency band tinat igllocated internationally for such
operations under the Radio Regulations of the mat&nal Telecommunication Union.”
In adopting this rule, the FCC stated that it “wlikmiss applications for NGSO-like
satellite systems without prejudice as prematuredises where there is no international
frequency allocation]> The FCC further noted that “[o]nce there is aerinational
frequency allocation ... [but] before a domestic ediiion is adopted,” an applicant may
request a waiver of thdomesticllocations to permit a non-conforming use of speaf’

. Neither the International Table nor U.S. Table adduency Allocations provides any
allocation for ViaSat’s proposed ISL use of Ka-bapdctrum.See47 C.F.R. § 2.106.

. The FCC has found that “ISLs are communicationdibktween in-orbit satellites ....
[and] operate in spectruatlocated to the inter-satellite servi§g¢SS”].”” The FCC has

* ViaSat is seeking market access for a Ka- andnéteGSO constellation, utilizing portions of the-Ka
band {.e.,17.8-19.3 GHz, 19.7-20.2 GHz, 27.5-29.1 GHz, an&-3®.0 GHz) “to support high-speed
transmissions between its MEO [NGSO)] constellatiad its in-orbit GSO satellites.SeeViaSat,
Petition for Declaratory Ruling, IBFS File No. SADR-20161115-00120, at 5 (filed Nov. 15, 2016).

® See Amendment of the Commission’s Space Statiemsing Rules and Policie$8 FCC Rcd 10760,
49 (2003).

6 See idf 50.

" See TeledesiOrder and Authorization, 16 FCC Red 2501, 1 1B3001) (emphasis added) (citing
International Telecommunication Union (“ITU”) Radregulation § 1.22).
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deferred licensing of ISLs when the spectrum isimi@rnationally allocated or otherwise
available for ISS usg.

ViaSat argues that Section 2.1 of the FCC'’s ruteadlly defines “Fixed-Satellite
Service” to “include]] satellite-to-satellite linkashich may also be operated in the inter-
satellite service,” but fails to cite to any FC@@edent finding that ISLs qualify as FSS
and may be authorized consistent with an internatibSS allocation. Moreover, as the
FCC itself has noted in tifgmall Satelliteproceeding, “an allocation for FSS may be
limited by parenthetical to the space-to-Earthdion. In that instance, inter-satellite
communications wouldot be in accordance with the Table of Allocatiofls.”

ViaSat further argues that inter-satellite transioiss are consistent with an FSS
allocation if they merely “point” in the directisuggested by the relevant parenthetical
(e.g.,space-to-Earth}° but this novel interpretation is contrary to tf@G”s own finding
that inter-satellite transmissions would be in adeace with an FSS allocation only
“[w]here a parenthetical to the FSS allocation #pet ‘space-to-space’
communications

Accordingly, in the absence of an internationaddktion for ISS use of the requested
Ka-band spectrum, the FCC lacks authority to wés/allocation rules to permit non-
conforming ISS use, and consequently should diskisSat’s request for Ka-band ISLs.
The FCC also should reject ViaSat's request farguh theSmall Satelliteproceeding

to permit ISS use of spectrum not allocated fohsuse.

At a Minimum the FCC Should Defer Authorizing Use d Ka-Band FSS Spectrum for ISLs
Until Technical Studies Are Completed to Ensure Inérference Protection to GSO
Operations.

Use of Ka-band FSS spectrum for ISLs has not bebjest to completed technical
studies to ensure interference protection to GS®atns. Although ViaSat has
submitted a technical analysis purportedly showmiadnarmful interference, the analysis
has not been fully vetted or supported domesticaliypternationally.

Specific allocations of frequency bands for uséS&links are traditionally made by
competent World Radiocommunication Conferences (8¥ased on study
contributions and analysis that guarantee thewssdeof those frequency bands for such
service. If necessary, an agenda item could beosexpat WRC-19 for consideration at
WRC-23.

® See, e.g., Teledes@rder and Authorization, 12 FCC Rcd 3154, 1 211@87).

% See Streamlining Licensing Procedures for Smattias, Notice of Proposed Rulemaking, FCC 18-
44, 9 70 (2018) Bmall Satellites NPRW (emphasis added).

19 SeeReply Comments of ViaSat, 1B Dkt. No. 18-86, atBiq. 7, 2018) (“ViaSat Reply Comments”).
' See Small Satellites NPRI7Q



. ViaSat argues that technical studies are not requo be completed at the ITU because
its proposed inter-satellite links are “entirelynststent” with the existing FSS definition
and existing FSS allocatiohSbut as discussed above, such inter-satellite limfact are
not consistent with the existing FSS definitior=@S allocations and need study to see
the impact on the sharing and interference envieim

. In any event, ViaSat has recognized the importafgeotecting GSO operations from
harmful interference caused by NGSO systems andu@gsorted conditioning grants of
market access on the adoption of suitable aggrégt@iderence limits> As with the
concerns over aggregate EPFD limits, the impaotufiple, large-scale NGSO
constellations using ISS links to interconnect tadarcs in FSS Ka-band spectrum has
not been sufficiently quantified in order to fashiadequate protections for existing GSO
networks. Unlike the concern over aggregate EPFiRd| there are no baseline
interference standards from which operators carpoontheir NGSO-to-GSO FSS Ka-
band ISS transmissions. Moreover, no studies haga conducted to determine whether
use of FSS Ka-band spectrum for ISS links will cioate to aggregate EPFD limits,
further exacerbating the issue for which ViaSatitsedf demanded action.

. Without further analysis being performed and appede rules being adopted
domestically and internationally, there is a ris&ttViaSat's proposal could result in
harmful interference to other satellite systemgi{88SO and NGSO) in the Ka band. It
is imperative then that further action on ViaS&GSO-to-GSO proposal be deferred
until standards for antenna pointing accuracy,qrerénce standards and interference
avoidance can be addressed internationally and staraty.

. Accordingly, consideration of ViaSat's request f8L. use of Ka-band spectrum should
be dismissed or at least deferred until completibappropriate technical studies and
adoption of technical and operational rules to emnguerference protection to GSO
operations at a competent WRC and then domestically

. The United States should consider advancing adwgenda item for WRC 2023
focused on the use of the Ka-band for use foris&¢ellite service links which includes
the study of these bands and their impact on ineuingervices. Such an Agenda item
will enable the development of studies to ensuag titre most efficient use of the
spectrum and protection of incumbent services fnammful interference

12 SeeViaSat Reply Comments at 4.
13 Reply Comments of ViaSat, IBFS File No. SAT-PDRE@0115-00120 (July 14, 2017).



May 3, 2019
By Electronic Filing

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Re: Hughes Network Systems, LLEjle No. SAT-MOD-20190212-00011, Call Sign S3017
Dear Ms. Dortch:

Pursuant to 47 C.F.R. § 1.1206, Hughes Networke®yst LLC (together with its
affiliates, “Hughes”) submits this letter regardidgghes’s pending application to modify its
authorization to deploy and operate EchoStar X>dd known as “HNS 95W” or “Jupiter 3”)
Fixed Satellite Service (“FSS”) in the above-capid applicatiort! On April 15, 2019, O3b
Limited (“O3b”) filed comments regarding Hugheségjuest to modify its Jupiter 3 authorization
to add spectrum in the 18.8-19.3 GHz (space-tokicdand for FSS downlinks to user terminals
in the Ulrgited States and operate in the 28.6-28%11 (Earth-to-space) band for FSS feeder
uplinks:

Hughes does not object to the placement of a donditn a grant of its Modification that
requires it to operate on an unprotected, nonfertence basis in the 18.8-19.3 GHz and 28.6-
29.1 GHz frequency bands. In fact, Hughes is ctiyeoordinating with O3b and other NGSO
satellite system operators for its Jupiter 3 sédealletwork and intends to complete coordination
with additional NGSO FSS operators licensed inghmmnds® However, Hughes opposes
O3b’s proposed condition that O3b requests thaCtnamission impose a condition on its grant
of the Jupiter 3 Modification to require Hughesno later than sixty days before the scheduled
initial launch ... either complete coordination witbn-geostationary orbit systems or make a

“Hughes Network Systems, LLC, File No. SAT-MOD-20292-00011 (“Modification”).
> Comments of O3b Limited, File No. SAT-MOD-2019020@011 (Apr. 15, 2019) (“O3b Comments”).

'® Modification, Exhibit 1 at 2-3 (“Legal Narrativejnd Attachment A at 5 (“Technical Annex”). In its
initial application for Jupiter 3, Hughes statedtth had completed coordination with O3b and OnbWe
and stated “[b]ased on the same principles usadh@ve technical compatibility with O3b and OneWeb
Hughes will work with all future licensed NGSO F8gerators that are licensed to use the 18.8-1938 GH
and 28.6-29.1 GHz frequency bands to reach cornepg coordination agreements.” Letter from
Jennifer A. Manner, Senior Vice President, Regujafdfairs, Hughes Network Systems, LLC, to Jose
P. Albuquerque, Chief, Satellite Division, FedeZammunications Commission, File No. SAT-LOA-
20170621-00092, at 3-4 (Sept. 8, 2017).
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detailed technical showing of its ability to prdt®tsSO systems prior to the start of
operation.*’

First, the proposed condition is too far reachind @ould pose an unfair administrative
burden on Hughes. Hughes stated in its Modificatiat it will accept interference from, and
not cause harmful interference to, primary NGSO BB&rators in the barfdl. This is consistent
with the requirements imposed by the Commissiosaigllite systems operating on a secondary
basis'® In the event that Jupiter 3's operations do césasenful interference to a primary
NGSO operator in these bands, Hughes is obligateddse operations. However, imposing a
condition that requires Hughes to cease operatiagngoes not successfully coordinate with
everyNGSO FSS operator in this band is an overbroadmagant. What's more, this
requirement exceeds the FCC'’s stated policy thatweisputes arise as to whether the “level of
interference caused by GSO FSS transmissionstoskarmful interference,” and therefore
violates their secondary status, this question beataken to the Commissiof’” The FCC'’s
stated approach allows GSO systems to operatengnaer that will not cause harmful
interference to NGSO systems, even in the absefmm@ngpleted coordination agreements and
provides NGSO operators with a remedy.

Second, tying the condition to the scheduled lawdatk for an NGSO FSS satellite
system is not a sufficiently concrete requiremerunch dates are unpredictable and subject to
change, with launch dates often facing significdaiays. The proposed condition would place
the burden on Hughes to track the launch of ev@@-icensed NGSO satellite system.
Requiring Hughes to link its coordination agreememith a potentially moving launch date of
an NGSO FSS system would impose an unnecessargrburd

As stated above, Hughes does not object to itsslacy status in the 18.8-19.3 GHz and
28.6-29.1 GHz bands. What's more, Hughes has tddeemitiative to coordinate with the
NGSO operators holding primary status, includindpOBlughes requests that the Commission
decline to impose O3b’s requested condition ontdufis proceed with grant of the
Modification as soon as possible.

" 03b Comments at 1, 2.
'8 Modification, Legal Narrative at 2; Technical Annat 2.

¥ Seed7 C.F.R. § 2.106 n.NG165ee also Update to Parts 2 and 25 Concerning Noos@¢ionary
Fixed-Satellite Service Systems and Related MafR=sort and Order and Further Notice of Proposed
Rulemaking, 32 FCC Rcd 7809, 1 14 (201 NGSO Report and Orddr

% NGSO Report and Ordé 16.



Please direct any questions regarding this maiteret undersigned.

Respectfully submitted,

/s/ Jennifer A. Manner

Jennifer A. Manner

Senior Vice President, Regulatory Affairs
Hughes Network Systems, LLC




CERTIFICATE OF SERVICE

I, Theresa Rollins, hereby certify under penalty of perjury that the foregoing ex parte
letter was served on May 16, 2019, by depositing a true copy thereof with the United States
Postal Service, first class postage pre-paid, addressed to the following:

Suzanne Malloy

Vice President, Regulatory Affairs
O3b Limited

1129 20" Street N.W., Suite 1000
Washington, D.C. 20036

Karis A. Hastings

SatCom Law LLC for SES-17 S.ar.L
1317 F Street, N.W., Suite 400
Washington, D.C. 20004

John P. Janka

Latham & Watkins

555 11™ Street, NW, Suite 1000
Washington, D.C. 20004-1304

/s/ Theresa Rollins

Theresa Rollins



