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In the Matter of )
)
Space Exploration Holdings, LLC ) Call Signs S2983 and S3018
)
Application for Modification of ) File No. SAT-MOD-20181108-00083
Authorization for the SpaceX NGSO )
Satellite System )

REPLY OF ECHOSTAR SATELLITE OPERATING CORPORATION,
HUGHESNETWORK SYSTEMS LLC, AND INTELSATLICENSELLC

Pursuant to 47 C.F.R. § 25.154(d), EchoStar Satélperating Corporation, Hughes
Network Systems, LLC, and Intelsat License LLC lgagiively, the “GSO Satellite Operators”)
submit this reply to Space Exploration Holdings Q& (“SpaceX”) Further Consolidated
Opposition to Petition and Response to Commentsr{ler Consolidated Opposition”\which
addresses the oppositions raised by SES Americonatn O3b Limited (collectively, “SES?),
as well as WorldVu Limited (“OneWeb®to SpaceX’s above-referenced modification
application (the “Modification”}. The GSO Satellite Operators urge the Federal

Communications Commission (“Commission”) to rej8giaceX’s request for waiver of Section

! Further Consolidated Opposition to Petition andfRese to Comments of Space Exploration Holding€,, L
IBFS File No. SAT-MOD-20181108-00083 (Feb. 21, 20ISpaceX Opposition”).

2 Comments of SES Americom Inc. and O3B Limited, $8fle No. SAT-MOD-20181108-00083 (Feb. 8, 2019)
(“SES Comments”).

® Petition to Deny or Defer of WorldVu Satellitesnited, IBFS File No. SAT-MOD-20181108-00083 (Feb. 8
2019).

* See Space Exploration Holdings, LLC Application for Modification of Authorization for the SpaceX NGSO

Satellite System, IBFS File No. SAT-MOD-20181108-00083 at n. 14, \WaiRequest at 3-4 (filed Nov. 8, 2018)
(“SpaceX Madification™); Space Exploration Holdindd C, 33 FCC Rcd. 148, § 40n (2018) (“SpaceX
Authorization”).



25.146 of the Commission’s ruls.

As large global geostationary orbit (“GSQ”) satellileet operators, the GSO Satellite
Operators have significant concerns about the patencrease in harmful interference
associated with non-geostationary orbit ("NGSO"hstellations, such as the SpaceX
constellation. The Commission recently concludedlemaking on NGSO service rules
wherein it adopted a carefully balanced equivatenter flux density (‘EPFD”) regim@.In its
Order, the Commission adopted the Internationag@d@hmunication Union (“ITU”) Radio
Regulations (“RR”) Article 22 EPFD limits with brdaupport from both NGSO and GSO
operators, which were codified in Section 25.126.

The importance of the ITU RR Article 22 EPFD limitsprotect GSO operations from
harmful interference is well documented in the Cassion’s record. While the GSO Satellite
Operators supported the Commission proposal tdycbdd RR Article 22 EPFD limits in the
NGSO Rulemaking? they also urged the Commission to include in tHes realistic and
practicable mechanisms to ensure that aggregatP ERKs are met by all NGSO systems
providing service in the United Statés.

The GSO Satellite Operators recognize that whelCtramission incorporated the ITU

RR Article 22 EPFD limits by reference, the ageatsp eliminated the requirement that NGSO

® See SpaceX Modificatiorat n. 14, Waiver Request p. 3-4.

® See Update to Parts 2 and 25 Concerning Non-Geostaijpfrixed-Satellite Service Systems and Relatetievig
Report and Order and Further Notice of ProposeérRaking, 32 FCC Rcd 7809, 1 41 (2017) (“NGSO Onder”
" See NGSO Order at 1 1 34, 35.

8 In the Modification and later filings, SpaceX naisenly conflates sections (a) and (c) of the mitég the §
25.146(a) rule number but referring to the texg @b5.146(c) See e.g. SpaceX Madification, Waiver Request at 3.
SpaceX provides the certification needed to sal#l5f46(a) in their Modificatiorid. at Technical Information p.
23.

® See, e.g. Letter from Jennifer Manner, EchoStar, to Marlen@#rtch, Secretary, FCC, 1B Docket No. 16-408, at
2 (September 19, 2017) (supporting codificatiohTaf Article 22 EPFD limits as “critical to ensurleat GSOs are
protected from harmful interference from NGSO F$8rations.”).

10See NGSO Ordersee also 47 C.F.R. § 25.146(c).

1 See e.g. Reply Comments of Hughes Network Systems, LLC, it 16-408 (Apr. 10, 2017) at 8.



FSS applicants provide a detailed technical dematish of EPFD compliance as part of their
Commission application, in reliance on the applicampleting an ITU assessment prior to
commencement of servic¢é.In making this change, the Commission adoptessrpermitting
NGSO FSS applicants to self-certify prior to obirggntheir authorization that they will meet the
ITU EPFD limits, in part “[b]Jecause of the detaileiew performed by the ITU, [the
Commission has] even greater confidence that ERFEd certified to will be respectetf”
Indeed, a “favorable” or “qualified favorable” fimd) from the ITU Radiocommunications
Bureau (“ITU-BR”), as required by the Commissioni¢es, unbiasedly demonstrates that a
proposed system does not create a harmful intederenvironment for GSO operatiofisAs a
result of these rules, other NGSO and GSO FSS tmpsrean and have relied on these interim
certifications to design future systems and co@tgiroperations, knowing that the Commission
has required each NGSO FSS applicant to also obataiffU-BR finding of “favorable” or
“qualified favorable” prior to commencing servite.

Grant of SpaceX’s request to waiver of the Comnaissirule or removal of the related
license condition on the grounds that the procasssttoo long, simply is not in the public
interest. Such a grant would leave the Commissiad,potentially affected operators, without
conclusive and verifiable evidence that the progasestem is compliant with the Commission’s

EFPD rules, essentially undermining the rule itselfi the protection it is meant to provide. It

12500 47 C.F.R. § 25.146(a) (2016); NGSO Order at T 41.

¥ NGSO Order at n 92.

14 While SpaceX is correct that the Commission isabég of making its own initial determination withspect to
EPFD compliance, it does not request that the Casion make an interim finding while the ITU-BR pees is
ongoing and instead requests a waiver solely baisé own showing.See SpaceX Opposition at 16; SpaceX
Modification at Technical Information p. 23. Fueththe Commission specifically decided to stopgweating EPFD
determinations just over a year ago given that sweltuation duplicates work performed by the ITW #mat “due
to staffing constraints and technical complexity,review of EPFD demonstrations typically takdeva months.”
NGSO Order at 1 41.

* NGSO Order at 1 41.



would also create a precedent permitting other NGSO systems to circumvent the ITU RR
Article 22 assessment requirement, creating anadligtable interference risk to the GSO arc in
the future. While SpaceX offers several assurati@she changes it has proposed for its
network design will decrease the interference emvirent, it offers as evidence only the results
of its own analysis.

In its Further Consolidated Opposition, SpaceXnaiis to downplay the importance of
receiving the determination from the ITU-BR, whishessential for the maintenance of a safe
operational environment, by asserting that OneWeherely “fret[ting].*® However, expedient
deployment should not be valued over the assurahaeafe operational environment for all
satellite operators. SpaceX should not be grantaders of rules and license conditions it finds
inconvenient to its expedited deployment schedulspeeially when it chooses to seek a major
modification and accelerate its launch at aboustrmae time. This is a problem of SpaceX’s
own making and not grounds for waiver. A backlddlongs at the ITU-BR is not new or
unique to SpaceX’s situation and must be accouoted the deployment schedule of all
satellite operators when determining the earliessible initiation of service date. In fact, the
Commission already streamlined the EPFD validgpiatess by eliminating its duplicative
review process during the NGSO Rulemaking, anceatsbpted to rely solely on the ITU-BR
for a definitive finding of compliance with EPFDrlits’

Moreover, a denial of SpaceX’s waiver request wdnddconsistent with prior
Commission action on this issue. The Commissidardened that the SpaceX’s showing in its

original application, complete with ITU-approvedtsare analysis, was sufficienhly for the

16 See SpaceX Opposition at 17.
" See NGSO Order, at/ 41.



initial grant determinatio®® Even with SpaceX’s original showing, the Comnussiletermined
that the Initial Authorization include the conditithat initiation of service requires a showing of
a “favorable” or “qualified favorable” determinatidrom the ITU-BR'® SpaceX asserts that its
new showing for its modified systefhyhich uses the same methodologies, should maadate
different result. It should not. The Commissianluded the compliance obligation to ensure
that SpaceX “will satisfy its EPFD obligations ggiforward.” The Commission’s
reasoning—*"to provide sufficient assurance beydwdtéchnical demonstrations that SpaceX
has already provided that SpaceX will comply wite EPFD limits specified in Article 22—

is no less valid here just because SpaceX hasesated its deployment. As such, waiver should
be denied and a condition ensuring compliance thithCommission’s EPFD prior to
commencing operations should be included with aiyré grant.

Even if the Commission determines that SpaceX'gelésr expediency outweighs the
public interest benefit of requiring all operattwseceive an unequivocal interference
assessment from the ITU prior to commencing seyiee Commission should not grant the
unconditional waiver requested by SpaceX. RatherGSO Satellite Operators agree with SES
that the Commission should specify in any grarthefModification that if SpaceX commences
service prior to receiving a “favorable” or “quadifl favorable” finding from the ITU-BR, it does
so at its own risk® At most, the Commission should provide for aitid waiver, with new
conditions that (1) permit SpaceX to operate abwa risk, on a non-protected, non-interference

basis until it receives an Article 22 finding frahe ITU-BR, which, if unfavorable, would result

18 see SpaceX Authorization at § 9.
19
Id.
20 SpaceX Modification at Technical Information Annkex2.
2; See SpaceX Authorization at 1 9.
Id.
%3 See SES Comments at 5.



in the immediate cessation of operations; and€@yire SpaceX to notify the Commission of
any reported harmful interference.
For all the reasons set forth above, the GSO 8at€lperators respectfully submit that

SpaceX’s waiver request be denied.

Respectfully submitted,

/5/ Jennifer A. Manner /9 Susan H. Crandall
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