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EchoStar Satellite Operating L.L.C.
SAT-A/O-20081003-00215
Call Sign: S2658
and SAT-MOD-20080825-00158
Call Sign: §2231
Attachment — February 3, 2009

EchoStar Satellite Operating L.L.C.’s (EchoStar) application for authority to operate its
EchoStar 5 satellite (Call Sign S2658) to provide Direct Broadcast Satellite (DBS) service from
the 148° W.L. orbital location is GRANTED. In addition, EchoStar’s request for a waiver of
Section 25.161(c) of the Commission’s rules pertaining to the DBS channels previously used by
the EchoStar 2 satellite (Call Sign S2231) is GRANTED. Accordingly, EchoStar is authorized to
operate the EchoStar 5 satellite using channels 1-32 in the 12.2-12.7 GHz (space-to-Earth) and
17.3-17.8 (Earth-to-space) GHz frequency bands at the 148° W L. orbital location. This
authorization is subject to the technical specifications set forth in EchoStar’s application, the
Commission’s rules, and the following conditions:

1. EchoStar’s request for a partial waiver of Section 25.148(c) of the Commission’s
rules, 47 C.F.R. § 25.148(c) is GRANTED as conditioned. Section 25.148(c) requires DBS
providers licensed after January 19, 1996 to provide service to Alaska and Hawaii where such
service is technically feasible from the orbital location. This waiver is based on the following
factors: 1) EchoStar’s inability to provide service to Hawaii because the downlink beam on the
EchoStar 5 satellite was designed for the 110° W.L. orbital location and does not provide
sufficient strength to deliver programming to Hawaii from 148° W.L..; 2) EchoStar has stated that
a replacement satellite for this location will be designed to provide service to both Alaska and
Hawaii; and 3) EchoStar states that it will provide service to Hawaii using other satellites in its
fleet.

2. EchoStar must maintain the EchoStar 5 satellite at 148° W.L. with a +0.05 degree
longitudinal station-keeping tolerance. EchoStar shall not operate the EchoStar 5 satellite outside
of these station-keeping limits without further authorization.

3. The license term for the EchoStar 5 satellite is 10 years and will begin to run on the
date EchoStar certifies to the Commission that the satellite is operating from the 148° W.L.
orbital location and that its operation conforms to the terms and conditions of this authorization.
Within five business days of EchoStar 5 commencing operations at 148° W L., EchoStar shall file
its certification by letter to the Chief, Satellite Division, International Bureau, Federal
Communications Commission.

4. EchoStar’s request for a waiver of Section 25.161(c) of the Commission’s rules, 47
C.F.R. § 25.161(c), for the EchoStar 2 satellite is GRANTED. Section 25.161(c) provides that a
space station authorization will automatically terminate if the removal or modification of the
facilities renders the station not operational for over 90 days unless specific authority is
requested. The rule is intended to avoid unacceptable lapses in service to customers and prevent
warehousing of scare orbital and spectrum resources. See SES Americom, Inc. Memorandum
Opinion and Order, 21 FCC Red 14785, 14788 (Int’l Bur. 2006). The EchoStar 2 satellite, which
was authorized to use DBS channels 2-32 (even) at the 148° W.L. orbital location, experienced an
in-orbit failure on July 14, 2008 and is no longer operating. The EchoStar 5 satellite is now
authorized to operate on these DBS channels at 148° W.L. We find that a waiver is appropriate



because EchoStar 5’°s use of these channels promptly restores service after the unexpected failure
of an in-orbit satellite and eliminates concerns over warehousing of satellite spectrum.

5. EchoStar is afforded 30 days from the date of the release of this authorization to
decline it, as conditioned. Failure to respond within this period will constitute formal acceptance
of the authorization, as conditioned.

6. This grant is issued pursuant to the Commission’s rules on delegated authority, 47
C.F.R. § 0.261, and is effective immediately. Petitions for reconsideration under Section 1.106,
1.116,47 C.F.R. §§ 1.106, 1.116, may be filed within 30 days of the date of the public notice
stating this action was taken.

¢ SAT-MOD -20080825 - 00 58
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