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Leo One USA Corporation ("Leo One USA"), by its attorneys, hereby submits these
comments on the February 23, 1996 amendment of Final Analysis Communication Services, Inc.
("FACS") to its pending application to construct, launch and operate a non-voice, non-geostationary
mobile satellite service ("NVNG MSS") system. This filing is submitted in response to the
Commission's recent public notice? soliciting comments on FACS's amendment. In its amendment,
FACS has sought Commission authorization to change the frequency plan for FACS's proposed
NVNG MSS system. In particular, FACS requests authority to use frequencies allocated to the
NVNG MSS at the 1995 World Radiocommunications Conference ("WRC-95") in the 455-456 Mtz

and 459-460 MHz bands for the subscriber-to-satellite and gateway-to-satellite uplinks. FACS

proposes to add these additional frequency bands to its system design. In order to accommodate

v Public Notice, Report No. S.B.-40 (Mar. 20, 1996).
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these additional frequencies, FACS also proposes numerous other technical changes to its proposed
system.

Leo One USA is a pending applicant to construct, launch and operate an NVNG MSS
system. Leo One USA does not object to the FACS amendment, but urges the Commission to insure
that all applicants found to be qualified are treated on an equitable basis. If the Commission accepts
the FACS amendment, Leo One USA believes that the Commission should provide all pending
second round applicants deemed to be legally and financially qualified under the Commission's rules
the opportunity to amend their applications to use the bands allocated for the NVNG MSS at WRC-
95.

L All qualified second round applicants should be provided the opportunity to use the
frequencies allocated for the NVNG MSS at WRC-95

As the Commission and all the applicants are aware, there is very little spectrum currently
available for the NVNG MSS. Nevertheless, the first round applicants? and the Commission all
have previously stated that additional entrants can be accommodated in the existing NVNG MSS
bands.? Based on these representations, Leo One USA, CTA Commercial Systems, Inc. ("CTA"™),
FACS, E-SAT, Inc. ("E-SAT"), and GE Americom all filed applications to construct, launch and
operate new NVNG MSS systems. Due to the shortage of available spectrum for second round

systems, all the applicants are attempting to put themselves in the best possible position to obtain

& There were three first round applicants for NVNG MSS licenses: Orbital Communications Corporation, Starsys
Global Positioning, Inc. and Volunteers in Technical Assistance.

¥ See Report of the Below 1 GHz Leo Negotiated Rulemaking Committee and the Report and Order in CC
Docket No. 92-76, 8 FCC Red 8450 (1993).
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an NVNG MSS license. CTA and E-SAT filed amendments to use frequencies allocated at WRC-
95¥ and FACS is attempting to do the same with its February 23, 1996 amendment. As stated
above, Leo One USA does not object to the FACS amendment, but urges the Commission to insure
that all applicants found to be qualified are treated on an equitable basis.?

At WRC-95, the International Telecommunications Union ("ITU") allocated to the NVNG
MSS the 399.9-400.05 MHz, 455-456 MHz and 459-460 MHz bands in the Earth-to-space direction.
The FCC has yet to incorporate these new frequency bands into the domestic allocation table.
Nevertheless, FACS seeks to amend its application to use the 455-456 MHz and 459-460 MHz
bands. Leo One USA may in the future also amend its application to include these frequencies. In
order to insure that all pending qualified applicants are treated in an equitable manner, Leo One USA
urges the Commission not to accept the FACS amendment to use the 455-456 MHz and 459-460
MHz bands unless it is prepared to provide the same opportunity to all other qualified applicants.
Acceptance of such applications may be more appropriate subsequent to the Commission's

determination and action to incorporate these new frequency bands in the domestic allocation table.

CTA filed an amendment to replace frequencies it specified in its original application with frequencies
allocated at WRC-95. See CTA Amendment, File No. 23-SAT-P/LA-95 (filed Jan. 5, 1996). E-SAT filed
an amendment to, among other things, add frequencies allocated at WRC-95. See E-SAT Amendment, File
No. 26-SAT-P/LA-95 (filed Feb. 23, 1996).

¥ Leo One USA's comments on FACS' amendment to add frequencies allocated at WRC-95 are consistent with
its comments on CTA's and E-SAT's amendments to do the same. See Comments of Leo One USA
Corporation, File No. 23-SAT-P/LA-95 (Feb. 23, 1996); Petition to Deny of Leo One USA Corporation, File
No. 26-SAT-P/LA-95 (April 19, 1996).
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For the foregoing reason, Leo One USA requests that the Commission accept the above
comments on FACS's request to modify its pending satellite system application.

Respectfully submitted,

Robert A. Mazer

Albert Shuldiner

Mary Pape

Vinson & Elkins

1455 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

(202) 639-6500

Counsel for Leo One USA Corporation
Dated: April 19, 1996
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I hereby certify that a true and correct copy of the foregoing Comments of Leo One USA
Corporation was sent by first-class mail, postage prepaid, this 19th day of April, 1996, to each of the
following:

* Mr. Scott Blake Harris
Chief, International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 800
Washington, D.C. 20554

* Mr. Thomas S. Tycz
Division Chief, Satellite &
Radiocommunication Division
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 520
Washington, D.C. 20554

* Ms. Cecily C. Holiday
Deputy Division Chief, Satellite &
Radiocommunication Division
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 520
Washington, D.C. 20554

* Ms. Paula H. Ford
International Bureau
Federal Communications Commission
2000 M Street, N.W.
Washington, D.C. 20554

* Mr. Harold Ng
Branch Chief, Satellite Engineering Branch
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 520
Washington. D.C. 20554

*By Hand Delivery
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Albert Halprin, Esq.

Halprin, Temple & Goodman

Suite 650 East

1100 New York Avenue, N.W.

Washington, D.C. 20005
Counsel for Orbcomm

Raul R. Rodriguez, Esq.
Leventhal, Senter & Lerman
2000 K Street, N.W., Suite 600
Washington, D.C. 20006
Counsel for STARSYS

Henry Goldberg, Esq.
Joseph Godles, Esq.
Mary Dent, Esq.
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036
Counsel for Volunteers in Technical Assistance

Phillip L. Spector, Esgq.
Paul, Weiss, Rifkind, Wharton & Garrison
1615 L Street, N.W.
Suite 1300
Washington, D.C. 20036-5694
Counsel for CTA

Albert J. Catalano, Esq.

Ronald J. Jarvis, Esq.

Catalano & Jarvis, P.C.

1101 30th Street, N.W.

Suite 300

Washington, D.C. 20007
Counsel for Final Analysis

Philip V. Otero, Esq.
GE American Communications, Inc.

Four Research Way
Princeton, NJ 08540-6644
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Julie Barton, Esq.

Hogan & Hartson

555 13th Street, N.W.
Washington, D.C. 20004

Mr. Charles Ergen, President
E-SAT, Inc.

90 Inverness Circle, East
Englewood, CO 80112

Leslie Taylor

Leslie Taylor Associates, Inc.
6800 Carlynn Court
Bethesda, MD 20817-4302
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