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REPLY

On October 13, 1992, the FCC placed on public notice the application of
Satellite CD Radio, Inc. (CD Radio), to construct, launch, and operate a satellite
digital audio radio system (DARS).! At approximately the same time, the Commission
released a notice of proposed rulemaking (NPRM) aiming to allocate frequencies in the
S-band for satellite DARS.? Pursuant to the public notice, on November 13, 1992,

over 30 entities commented on CD Radio’s application. As CD Radio noted in its

1 See Compendium of Applications and Restatement of Petition for Rulemaking, FCC File Nos.
49/50-DSS-P/LA-90, 58/59-DSS-AMEND-90, 44/45-DSS-AMEND-92 (filed Sept. 14, 1992)
("Compendium"); FCC Public Notice Report No. DS-1244, 7 F.C.C. Red 6763 (1992).

2 Digital Audio Radio Services, 57 Fed. Reg. 57,049 (1992).



December 1, 1992, Opposition and Response,® the majority of comments favored
granting CD Radio’s requested authority.*

Three entities filed comments on the date of CD Radio’s opposition. Some of
the points made therein were already addressed in CD Radio’s Opposition and

Response, while others are new. This reply addresses all three pleadings.

I REPLY TO NPR

National Public Radio, "an early proponent of digital radio service,"* praises
digital technology as "holding the promise of increasing public service, public access
and efficient use of. . .the electromagnetic spectrum.® As such, it supports the rapid
development of DARS services, and the important improvement DARS can make in
publicly available audio services. CD Radio fully supports these views.

NPR also endorses the concept of a set-aside for public broadcasting. As CD
Radio has already noted, its plans for subscription-based services include "narrowcast"
programming similar to that carried by public broadcasting; thus, grant of CD Radio’s

application will actually promote the goals of public interest broadcasting.” This issue,

3 Opposition to Petitions to Deay and Response to Comments of Satellite CD Radio, Inc. (filed
Dec. 1, 1992) ("Opposition and Response").

4 Id. at3.
5 Reply Commeats of National Public Radio at 1 (filed Dec. 1, 1992) ("NPR Reply").
¢ Id.at2.

7 See Opposition and Response at 14.



however, is more appropriately raised in the companion DARS rulemaking than in
connection with a specific application.

CD Radio does oppose NPR’s final suggestion to defer satellite spectrum
allocations -- and, presumably, licensing -- until terrestrial digital broadcasting
standards are finalized and other regulatory issues are settled. As CD Radio explained,
the Electronics Industry Association is well along the process of establishing an in-band
standard for terrestrial digital radio.® Moreover, given the long lead times required
before a satellite system can begin service -- three or more years -- terrestrial
broadcasters may well offer DAR long before any satellites are launched.’
Standardization, and establishment of technical and regulatory réquirements, wﬂl come

both in the market and in the rulemaking, and CD Radio will adapt itself to both.!°
1I. REPLY TO SBE AMST

The Society of Broadcast Engineers (SBE) and the Association for Maximum
Services Television (AMST) raise questions about CD Radio’s proposed use of

frequencies in the 7 GHz range for satellite-DARS feeder links.!! Each entity claims

¢ Id. at 9-10 & n.25.
® Id. at 8.

12 NPR suggests a regulatory mold for DARS modeled on broadcasting. NPR Reply at 4-5. CD
Radio notes that current broadcasting is augmented by providers of subscription services and video DBS
providers operating on a subscription basis. To the exteat the NPR’s model fully includes all these
relevant existing choices, CD Radio concurs with its suggestion.

1 Informal Objection of the Society of Broadcast Engineers, Inc. (filed Dec. 1, 1992) ("SBE
Objection”); Reply of Association for Maximum Service Television, Inc. (filed Dec. 1, 1992).



that, although there may be many regions where such links would not be a problem,
the Washington, D.C., proposed location of CD Radio’s control station could interfere
with existing broadcast auxiliary operations in the band.

Initially, it should be noted that the spectrum preliminarily selected by CD
Radio is allocated by the Commission and the ITU for satellite transmissions in the
earth-to-space direction.’> Moreover, broadcast auxiliary users have long been on
notice of the potential for sharing with satellite services: Section 74.643 of the rules
contemplates sharing and subjects the terrestrial systems to pointing restrictions.

The fact that there are no current rules for this allocation in Part 25" is irrelevant --

| the companion rulemaking will consider technical ‘policies for the new DARS service,
which will likely include an FCC determination of the appropriate home for feeder
links.

In fact, however, it is important to note that CD Radio has not to date filed
épplications covering its earth station control facilities. When such applications are
filed, CD Radio intends to coordinate with existing facilities to minimize the potential
for harmful interference between all users of the spectrum. If for some reason,
coordination is difficult or impossible, CD Radio will move its planned control site or

shift frequencies to a more appropriate band. Similarly, if the FCC in the rulemaking

2 See 47 C.F.R. § 2.106 (1991).
13 47 C.F.R. § 74.643 (1991).

4 Cf. SBE Objection at 2 (claiming the request is "premature”).



requires satellite-DARS applicants to use a different feeder link band, CD Radio will,
of course, comply. Until then, the comments of SBE and AMST present no reason to

delay consideration of CD Radio’s pending space station application.
Im. CONCLUSION

For the foregoing reasons, and the reasons discussed in the Opposition and
Response, the Commission should grant CD Radio’s request to construct, launch and

operate a satellite-DARS system.
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