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Attachment :
IBES File No. SAT-L.OI-20081223-00238; SAT-AMD-20090331-00039
Call Sign S2756
July 1, 2009

The petition for Declaratory Ruling filed by New Skies Satellites, B.V. (New Skies), IBFS File
No. SAT-LOI-20081223-00238 as amended by SAT-AMD-20090331-00039, is GRANTED.
Accordingly, New Skies is granted access to the U.S. market to provide Fixed-Satellite Service
via the NSS-9 space station (Call Sign S2756), licensed by the Netherlands, at the 177° W.L.
orbital location using the extended C-band frequencies of 3625-3700 MHz (space-to-Earth) and
5850-5925 MHz (Earth-to-space). These operations must be in accordance with the terms,
conditions and technical specifications set forth in New Skies’ Petition for Declaratory Ruling,
the Commission’s rules not waived herein, and the following conditions.

1. NSS-9 is not authorized to provide any Direct-to-Home (DTH) service, Direct
Broadcast Satellite (DBS) service, or Digital Audio Radio Service (DARS) to, from, or within
the United States.

2. Communications between U.S.-licensed earth stations and the NSS-9 space
station shall be in compliance with all existing and future space station coordination agreements
reached between the Netherlands and other administrations.

3. Earth station operators seeking to access NSS-9 to provide extended C-band
services may do so only after obtaining an earth station license that includes the NSS-9 space
station using the extended C-band frequencies as an authorized point of communication, or after
modifying an existing earth station license to add the NSS-9 space station using the extended C-
band frequencies as an authorized point of communication.

4. Use of the 3625-3700 MHz frequency band shall comply with the terms of
footnotes US245 and NG 185 to the U.S. Table of Frequency Allocations, 47 C.F.R. § 2.106,
US245, NG185, and Section 2.108 of the Commission’s rules, 47 C.F.R. § 2.108, which limit the
use of these frequencies to international, intercontinental satellite systems, subject to case-by-
case electromagnetic compatibility analysis with all users of the band.

5. Use of the 5850-5925 MHz frequency band shall comply with the terms of
Footnote US245 to the U.S. Table of Frequency Allocations, 47 C.F.R. § 2.106, US245, and
Section 2.108 of the Commission’s rules, 47 C.F.R. § 2.108, which limit the use of these
frequencies to international, intercontinental satellite systems, subject to case-by-case
electromagnetic compatibility analysis with all users of the band.

6. New Skies’ request for waiver of Section 25.210(a)(1) of the Commission's rules,
47 C.F.R. 25.210(a)(1) is GRANTED as conditioned. Section 25.210(a)(1) requires that C-band
operations use orthogonal linear polarization. New Skies employs circular polarization. This
waiver grant is based upon findings that there is currently no potential for harmful interference
from operations at this location with circular polarization, and that there would be an undue
hardship to customers if they were required to reconfigure existing circularly-polarized antennas
to operate with linear polarization. As a condition of this waiver, New Skies must accommodate
future space station networks that are compliant with Section 25.210(a)(1). Further, New Skies



must operate NSS-9 pursuant to any existing or future coordination agreements for this location.

'y New Skies’ request for waiver of Section 25.210(a)(3) of the Commission's rules,
47 C.F.R. 25.210(a)(3) is GRANTED as conditioned. Section 25.210(a)(3) requires FSS space
stations using the C-band to be capable of switching polarization sense upon ground command.
The Commission requires polarity-switching capability for two reasons: 1) to provide U.S.-
licensed space stations with the flexibility to operate at different orbital locations, and (2) to
mitigate potential interference between adjacent fixed space station systems transmitting analog
television signals. Telesat Canada; Petition for Declaratory Ruling for of Inclusion of ANIK F3
on the Permitted Space Station List, Order, 22 FCC Rcd 588 (para. 10) (Int’l Bur., Sat. Div.
2007). This waiver grant is based upon a finding that the ability to switch polarization is not
currently necessary to protect other space stations at adjacent orbital locations from harmful
interference, because the NSS-9 space station’s operations will be in compliance with existing
coordination agreements. As a condition of granting this waiver, New Skies must accommodate
future space station networks that are compliant with Section 25.210(a)(3). Further, New Skies
must operate NSS-9 pursuant to any existing or future coordination agreements for this location.

8. New Skies’ request for waiver of Section 25.211(a) of the Commission’s rules, 47
C.F.R. 25.211(a), IS GRANTED. Section 25.211(a) provides that downlink analog video
transmissions in the C-band shall be transmitted only on a center frequency of 3700+20N MHz,
where N=1 to 24, with corresponding uplink frequencies 2225 MHz higher. This waiver grant is
based upon findings that New Skies designed the NSS-9 space station using the same analog TV
center frequencies traditionally used by Intelsat space stations and legacy customers now using
New Skies’ space stations, that existing analog video operations at the 177° W.L. orbital location
are fully coordinated and will not cause interference to adjacent space station operators, and that
NSS-9 will, over time, shift to digital transmissions that are not subject to this rule. We grant
this waiver on the condition that New Skies must accommodate future space station networks
serving the United States that are compliant with Section 25.210(a)(3). Further, New Skies must
operate NSS-9 pursuant to any existing or future coordination agreements for this location.

9. With respect to the waivers granted above, in the absence of a continuing
operator-to-operator coordination agreement, operations of NSS-9 at the 177° W.L. orbital
location in the 3625-3700 MHz and 5850-5925 MHz bands will be on a non-harmful interference
basis (i.e., New Skies shall not cause harmful interference to, and shall not claim protection from
interference caused to it by, any other lawfully operating radiocommunication system) until a
future operator-to-operator agreement is concluded.

10.  This action is taken pursuant to Section 0.261 of the Commission's rules on
delegated authority, 47 C.F.R. § 0.261, and is effective immediately. Petitions for
reconsideration under Section 1.106 or applications for review under Section 1.115 of the
Commission's rules, 47 C.F.R. §§ 1.106, 1.115, may be filed within 30 days of the date of the

ubli tice indicating that this action was taken. ,
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