RECEIVED

Before the NOV -9 @9@

FEDERAL COMMUNICATIONS COMMISSION oo coumUICATIONS COL4SS0H
Washington, D.C. 20554 OFFICE OF SECRETARY

In the Matter of )
)
SATELLITE CD RADIO, INC. ) File Nos. 49/50-DSS-P/LA-90; -
) 58/59-DSS-AMEND-90;
Application for Digital Audio ) 44/45-DSS-AMEND-92:
Radio Service Satellite System )
MOTION FOR ACCEPTANCE

OF SUPPLEMENTAL COMMENTS

Pursuant to section 1.45(c) of the Commission’s Rules,! Satellite CD Radio, Inc.
(CD Radio), hereby requests permission to file the attached set of "Supplemental Comments"
in the above-captioned proceeding. In support of this request, the following is shown:

Acceptance of the attached pleading would ease the administrative burden of the
Commission. The attached Supplemental Comments contain CD Radio’s proposed rules that
would permit the agency to grant the above-captioned application. The comments eliminate
any claim that CD Radio’s application and the applications of other entities are mutually
exclusive.

Moreover, althoﬁgh these comments are filed after the period for replies in this
- docket, no party will be prejudiced: The pleading and its attachment concern issues not yet

addressed in the license applications.? Indeed, the comments cover issues that would not

1 47 C.F.R. § 1.45(c) (1993).
2 7 F.C.C. Rcd 7776, 7779 (1992) (noting the need to adopt "final rules" for SDARS).



-2 -
normally be considered until the adopticn' of a Further Notice of Proposed Rulemaking.
Parties participating in this licensing are being provided copies of this filing so they may
review and comment upon this filing, before such time as the Commission issues any such
Further Notice.

For the foregoing reasons, the Commission should accept the attached pleading and

proceed to develop final service rules and license qualified applicants.

Respectfully submitted,

b (O

Richard E. Wiley
Michael Ymvlfshkav%
Carl R. Frank

of

WILEY, REIN & FIELDING
1776 K Street, N.W.
Washington, D.C. 20006
(202) 429-7000

November 9, 1994



CERTIFICATE OF SERVICE

I, Barbara A. Pomeroy, hereby certify that the foregoing Motion for
Accceptance of Suplemental Comments of Satellite CD Radio, Inc. was mailed via first

class, postage prepaid mail on November 9, 1994, to the persons on the attached list.

Barbara A. Pomeroy

* By Hand Delivery



Bryan Kim

New World Sky Media
553 South Street

Suite 312

Glendale, CA 91202

Peter J. Schaffer

Vice President

General Counsel

All Pro Sports and Entertainment
1999 Broadway

Denver, CO 80202

Joseph N. Pelton, Director

University of Colorado at Boulder
Interdisciplinary Telecommunications
Program

Engineering Center, OT 2-41

Campus Box 530

Boulder, CO 80309-0530

Janice L. Stott
General Manager
KVST Radio

1212 S. Frazier
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Dr. Jack W. Mitchell
Director

Wisconsin Public Radio
821 University Ave.
Madison, WI 53706

Robert L. Johnstone
Director Strategic Marketing
J Boats, Inc.

30 Walnut Street

Newport, RI 02840

Ralph H. McBride
President

Voice Broadcasting, Inc.
P. O. Box 820

Bridge City, TX 77611

Bernard Korman

American Society of Composers
Authors & Publishers

ASCAP Building

One Lincoln Plaza

New York, NY 10023

Gary K. Noreen

Chairman & CEO

Radio Satellite Corporation
1167 North Holliston Ave.
Pasadena, CA 91109

Douglas A. Heydon
President

Arianespace, Inc.

700 13th Street, NW
Suite 230

Washington, DC 20005



Tim McDermott Craig C. Todd

General Manager Senior Member of the
KSBJ Technical Staff

P. O. Box 187 Dolby Laboratories
Humble, TX 77347 100 Potrero Ave.

San Francisco, CA 94103

William K. Keane Howard F. Jaeckel
Winston & Strawn John W. Zucker
1400 L Street, NW CBS, Inc.
Washington, DC 20005 51 West 52nd Street

New York, NY 10019

David E. Leibowitz Michael A. Menius
Jennifer L. Bendall Director, Government Relations
Recording Industry Association Common Carrier Programs

of America, Inc. Motorola Government Relations Office
1020 19th Street, NW 1350 I Street, NW, Suite 400
Washington, DC 20036 Washington, DC 20005
William J. Potts, Jr. Neal T. Kilminster
Haley, Bader & Potts World Systems Division
2000 M Street, NW Communications Satellite Corporation
Washington, DC 20036 950 L’Enfant Plaza, SW

Washington, DC 20024

Len Schuchman W. Theodore Pierson, Jr.
Senior Vice President Pierson & Tuttle
Stanford Telecommunications, Inc. 1200 18th Street, N.W.
2421 Mission College Blvd. Washington, DC 20036

Santa Clara, CA 95054



Howard M. Liberman
Gerald Stevens-Kittner
Arter & Hadden

1801 K Street, N.W.
‘Suite 400 K

Washington, D.C. 20006

Henry L. Baumann

Valerie Schulte

National Association of Broadcasters
1771 N Street, N.-W.

Washington, D.C. 20036

James B. Bailey

Senior Design Engineer
Techsonic Industries, Inc.
1 Hummingbird Lane
Lake Eufaula, AL 36027

Rolfe Larson

Director

Minnesota Public Radio
45 East Seventh Street
Saint Paul, MN 55101

Bruce D. Jacobs

Clifford M. Harrington

Glenn R. Flick

Fisher, Wayland, Cooper &
Leader

2001 Pennsylvania Ave., NW

Suite 400

Washington, DC 20006

Leslie A. Taylor

Leslie Taylor Associates
6800 Carlynn Court
Bethesda, MD 20817-4302

Theodore A. Miles
2025 M Street, NW
Washington, DC 20036

Dr. Frank R. Arams
Vice President

LNR Communications
180 Marcus Blvd.
Hauppauge, NY 11788

John E. Fiorini, III
Gardner, Carton & Douglas
1301 K Street, NW

Suite 900, East Tower
Washington, DC 20005

John M. Seavey, President

Seavey Engineering Associates, Inc.
135 King Street
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Paul E. Symczak
901 E Street, NW
Washington, DC 20004

Dr. Everett Parker

Senior Research Associate
Fordham University

The Bronx, New York 10458

Charles Reutter
ComStream Corporation
104 East Bay View Drive
Annapolis, MD 21403

Rollins Hudig Hall
13873 Park Center Road
Suite 201

Herndon, VA 22071

Lon Levin

American Mobile Satellite Corp.

10802 Parkridge Blvd.
Reston, VA 22091

Henry Geller

United Church of Christ

1776 K Street, NW, Suite 203
Washington, DC 20006

David J. Del Beccaro
Digital Cable Radio
2200 Bayberry Road
Hatboro, PA 19040

Henry C. Rock, II
The Right-Roc Group
331 West 57th Street
New York, NY 10019

H. J. Masoni

Manager, Advanced Programs
Hughes Aircraft company
Space and Communications

P. O. Box 92919

Los Angeles, CA 90009

Steven A. Lerman

Sally A. Buckman

David S. Keir

Leventhal, Senter & Lerman
2000 K Street, NW, Suite 600
Washington, DC 20006



Richard Smith*

Federal Communications Commission
Office of Engineering & Technology
2025 M Street, N.'W.

Room 7002

Washington, D.C. 20554

Scott Blake Harris*

Chief

International Bureau

Federal Communications Commission
1919 M Street, NW, Room 658
Washington, DC 20554

Cecily C. Holiday*

Federal Communications Commission
International Bureau

2025 M Street, N.'W.

Room 6324

Washington, D.C.

Rosalee Chiara*

Federal Communications Commission
International Bureau

2025 M Street, N.W.

Room 6114

Washington, D.C. 20554

Thomas S. Tycz*

International Bureau

Federal Communications Commission
2025 M Street, NW, Room 6010
Washington, DC 20554

Raymond LaForge*

Federal Communications Commission
Office of Engineering & Technology
2025 M Street, N.W.

Room 7334

Washington, D.C. 20554

Fern J. Jarmulnek*

Federal Communications Commission
International Bureau

2025 M Street, N.W.

Room 728

Washington, D.C. 20554



