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W
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atter of
))

T
ransfer of C

ontrol of

	

)

	

File N
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C
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A
O

-2 000

N
etM

oves C
orporation to

	

)
M

ail.com
, Inc.

	

)

T
O

:
C

hief, International B
ureau

R
E

Q
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E
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O
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E
C
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O
R

A
R

Y
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U
T

H
O

R
IT
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N
D

E
R

 SE
C

T
IO

N
 214

M
ail.com

, Inc. ("M
ail.com

") and N
etM

oves C
orporation ("N

etM
oves") hereby

respectfully request Special T
em

porary A
uthority pursuant to Section 214 of the

C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. § 214, and Section 63.18 of the

C
om

m
ission's R

ules, 47 C
.F.R

. § 63.18, to transfer to M
ail.com

control of the international

Section 214 authorizations held by N
etM

oves.

M
ail.com

and N
etM

oves filed an A
pplication for A

pproval of T
ransfer of C

arrier

H
olding Section 214 A

uthorizations ("U
nderlying A

pplication") on January 14, 2000. In the

U
nderlying A

pplication, M
ail.com

and N
etM

oves request perm
anent authority to transfer control

of the Section 214 authorizations of N
etM

oves to M
ail.com

.
A

 copy of the U
nderlying

A
pplication is attached."

O
n January 20, 2000, M

ail.com
and N

etM
oves filed an application w

ith the C
om

m
on

C
arrier B

ureau requesting perm
anent authority to transfer to M

ail.com
control of the dom

estic
214 authorization held by N

etM
oves.

G
ranted

T
&

em

	

D
v
b
n

authorized bi F E
13 ...

c;r
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M
ail.com

, Inc. ("M
ail.com

") and N
etM

oves C
orporation ("N

etM
oves") hereby

respectfully request Special T
em

porary A
uthority pursuant to Section 214 of the

C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. § 214, and Section 63.18 of the

C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.18, to transfer to M

ail.com
control of the international

Section 214 authorizations held by N
etM

oves.

M
ail.com

and N
etM

oves filed an A
pplication for A

pproval of T
ransfer of C

arrier

H
olding S

ection 214 A
uthorizations ("U

nderlying A
pplication") on January 14, 2000. In the

U
nderlying A

pplication, M
ail.com

and N
etM

oves request perm
anent authority to transfer control

of the Section 214 authorizations of N
etM

oves to M
ail.com

.
A

 copy of the U
nderlying

A
pplication is attached)-"

O
n January 20, 2000, M

ail.com
and N

etM
oves filed an application w

ith the C
om

m
on

C
arrier B

ureau requesting perm
anent authority to transfer to M

ail.com
control of the dom

estic
214 authorization held by N

etM
oves.



M
ail.com

and N
etM

oves request grant of the Special T
em

porary A
uthority by February

7, 2000, pending action on the U
nderlying A

pplication. N
etM

oves has arranged a m
eeting of its

shareholders on February 8, 2000, at w
hich the shareholders w

ill vote on the proposed m
erger.

M
ail.com

and N
etM

oves desire to consum
m

ate the m
erger as soon as possible after approval by

N
etM

oves' shareholders.

A
 grant of the Special T

em
porary A

uthority sought in this application (and the authority

sought in the U
nderlying A

pplication) w
ould serve the public interest.

M
ail.com

and N
etM

oves

are fast-grow
ing com

panies that provide innovative com
petitive services to the public. P

rom
pt

consum
m

ation of their m
erger w

ill perm
it them

 rapidly to expand those services to m
ore

m
em

bers of the public and enhance their com
petitive position w

ith respect to traditional

telecom
m

unications providers. In addition, M
ail.com

plans to continue to enlarge its operations

w
ith further acquisitions.

H
ow

ever, its acquisition and business strategy w
ill be adversely

affected if the m
erger is delayed. Furtherm

ore, due to financial reporting obligations, M
ail.com

w
ishes to consum

m
ate the m

erger on F
ebruary 8, 2000. F

irst, this w
ill enable M

ail.com
to

announce the com
pletion of the m

erger at its quarterly analyst and investor conference call,

w
hich w

ill be held on or about F
ebruary 9, or 10, 2000. A

nalysts and investors of both M
ail.com

and N
etM

oves both have an interest in the successful conclusion of the transaction. Second,

M
ail.com

w
ill be in a position to satisfy its Form

 8-K
 reporting obligations based on third quarter

financial inform
ation if the m

erger is consum
m

ated on or about February 8, w
hich w

ill greatly

expedite M
ail.com

's ability to pursue its acquisition strategy. In sum
m

ary, any delay (even a

short delay beyond February 8) w
ill potentially result in M

ail.com
's inability to pursue (and

could in fact jeopardize) som
e of the acquisitions and business opportunities that w

ould enable it

to provide a m
uch higher level of services to its and N

etM
oves custom

ers.

2



T
his application for Special T

em
porary A

uthority incorporates by reference the

inform
ation and certifications required by Section 63.18 of the C

om
m

ission's R
ules that are

provided in the U
nderlying A

pplication. In addition, the A
pplicants hereby certify as to this

request for Special T
em

porary A
uthority that neither they nor any party to this application, as

defined in 47 C
.F.R

. § 1.2002(b)(2), are subject to denial of Federal benefits, as provided in the

A
nti-D

rug A
buse A

ct of 1988, 21 U
.S.C

. § 853a.

A
ny questions regarding this application should be directed to counsel for M

ail.com
and

N
etM

oves, listed below
.
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R
espectfully subm

itted,

W
illiam

 R
. R

ichardson, Jr.

	

D
avid W

. A
m

brosia
W

ilm
er, C

utler &
 P

ickering

	

E
xecutive V

ice P
resident and G

eneral C
ounsel

2445
M

 Street, N
.W

.

	

M
ail.com

, Inc.
W

ashington, D
C

 20037-1420

	

11 B
roadw

ay, Suite 660
(202) 663-6000

	

N
ew

 Y
ork, N

Y
 10004

(212)425-4200

Peter A
. R

ohrbach

	

Peter M
acaluso

H
ogan &

 H
artson, L

.L
.P.

	

V
ice P

resident and C
hief Financial O

fficer
555

13th Street, N
.W

.

	

N
etM

oves C
orporation

W
ashington, D

C
 20004-1109

	

399 T
hornall Street

(202) 637-8631

	

E
dison, N

J 08837
(732) 906-2000 x2225

D
ate:

	

, 2000



R
espectfully subm

itted,

W
illiam

 R
. R

ichardson, Jr.

	

D
avid W

. A
m

brosia
W

ilm
er, C

utler &
 P

ickering

	

E
xecutive V

ice P
resident and G

eneral C
ounsel

2445
M

 Street, N
.W

.

	

M
ail.com

, Inc.
W

ashington, D
C

 20037-1420

	

11 B
roadw

ay, Suite 660
(202) 663-6000

	

N
ew

 Y
ork, N

Y
 10004

(212) 425-4200

P
eter A

. R
ohrbach

	

Peter M
acaluso

H
ogan &

 H
artson, L

.L
.P.

	

V
ice P

resident and C
hief Financial O

fficer
555

13th Street, N
.W

.

	

N
etM

oves C
orporation

W
ashington, D

C
 20004-1109

	

399 T
hom

all Street
(202) 637-8631

	

E
dison, N

J 08837
(732) 906-2000 x2225

D
ate:

	

/27

	

,2000
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D
E

R
A
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 C

O
M

M
U

N
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A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

C
 20554

)
In the M

atter of

	

))
T

ransfer of C
ontrol of

	

)

	

File N
o. IT

C
-T

/C
-2000__________________

N
etM

oves C
orporation to

	

)
M

ail.com
, Inc.

	

)

T
O

:
C

hief, International B
ureau

A
P

P
L

IC
A

T
IO

N
 F

O
R

 A
P

P
R

O
V

A
L

 O
F

 T
R

A
N

SF
E

R
 O

F
 C

A
R

R
IE

R
 H

O
L

D
IN

G
SE

C
T

IO
N

 214 A
U

T
H

O
R

IZ
A

T
IO

N
S

P
ursuant to S

ection 214 of the C
om

m
unications A

ct of 1934, 47 U
.S

.C
. § 214, and

S
ections 63.12 and 63.18 of the C

om
m

ission's rules, 47 C
.F

.R
. § 63.12 and 63.18, M

ail.com
,

Inc. ("M
ail.com

") and N
etM

oves C
orporation ("N

etM
oves") hereby respectfully request

authorization to transfer to M
ail.com

control of the international Section 214 authorizations held

by N
etM

oves. A
s explained below

, this application is entitled to stream
lined treatm

ent under

S
ection 63.12 of the C

om
m

ission's rules, 47 C
.F

.R
. § 63.12.

I.

	

T
H

E
 P

A
R

T
IE

S

M
ail.com

is an internet m
essaging com

pany serving all four m
arket segm

ents that

provide e-m
ail services: direct to consum

ers, W
eb sites, internet service providers, and

corporations.

N
etM

oves provides internet-based fax services to custom
ers around the w

orld.



II.
T

H
E

 T
R

A
N

SA
C

T
IO

N

O
n D

ecem
ber 11, 1999, M

ail.com
and N

etM
oves entered into an A

greem
ent and P

lan of

M
erger. U

nder the term
s of that agreem

ent, N
etM

oves w
ill becom

e a w
holly ow

ned subsidiary

of M
ail.com

.
A

ll outstanding shares of N
etM

oves w
ill be converted into rights to receive shares

of M
ail.com

.
C

onsum
m

ation of the transaction is conditioned on, am
ong other things, approval

of N
etM

oves' shareholders.

III.
P

U
B

L
IC

 IN
T

E
R

E
ST

 C
O

N
SID

E
R

A
T

IO
N

S

M
ail.com

and N
etM

oves respectfully subm
it that the C

om
m

ission's approval of this

request for transfer of control w
ill serve the public interest, convenience, and necessity. T

his

transaction
w

ill involve no disruption of service to any custom
ers of N

etM
oves.

T
here w

ill be

no reduction to present or future U
.S. com

petition as these tw
o com

panies currently provide

different services. R
ather, this transaction w

ill enhance N
etM

oves' ability to com
pete w

ith

traditional telephone-based fax service and thus enhances com
petition w

ith regard to established

telecom
m

unications carriers.

IV
.

IN
F

O
R

M
A

T
IO

N
 R

E
Q

U
IR

E
D

 B
Y

 SE
C

T
IO

N
 63.18 O

F
T

H
E

C
O

M
M

ISSIO
N

'S
R

U
L

E
S

In further support of this A
pplication, the A

pplicants provide the inform
ation below

 as

required by S
ection 63.18 of the C

om
m

ission's rules:

(a)
T

he nam
e, address, and telephone num

ber of the transferor are:

N
etM

oves C
orporation

399 T
hornall Street

E
dison,N

J 08837
(732) 906-2000

2



T
he nam

e, address, and telephone num
ber of the transferee are:

M
aiL

com
, Inc.

11 B
roadw

ay, Suite 660
N

ew
 Y

ork, N
Y

 10004
(212)425-4200

(b)
N

etM
oves and M

ail.com
are both corporations organized under the law

s of the

State of D
elaw

are.

(c)
C

orrespondence concerning this application should be sent to:

for the transferor:
Peter M

acaluso
V

ice President and C
hief Financial O

fficer
399 T

hornall Street
E

dison, N
J 08837

(732) 906-2000 ext. 2225
(732) 549-6856 (fax)

w
ith a copy to:

Peter A
. R

ohrbach
H

ogan &
 H

artson, L
.L

.P.
555

l3thS
treet,N

.W
.

W
ashington, D

C
 20004-1109

(202) 637-8631
(202) 637-5910 (fax)

for the transferee:
D

avid W
. A

m
brosia, E

sq.
E

xecutive V
ice P

resident and G
eneral C

ounsel
M

ail.com
, Inc.

11 B
roadw

ay, Suite 660
N

ew
 Y

ork, N
Y

 10004
(212) 425-4200 x382
(212) 425-3487 (fax)

w
ith a copy to:

W
illiam

 R
. R

ichardson, Jr.
W

ilm
er, C

utler &
 P

ickering
2445 M

 Street, N
.W

.
W

ashington, D
C

 20037-1420
(202) 663-6000
(202) 663-6363 (fax)

(d)
M

ail.com
has never applied for authority pursuant to Section 214 of the A

ct.

3



N
etM

oves has authority pursuant to Section 214 of the A
ct to provide resale

services.
T

hat authority w
as granted in IT

C
-91-021 under the nam

e "D
igitran

C
orporation."

N
etM

oves also obtained authority to resell private lines for the provision of

private line and sw
itched services betw

een the U
nited States and the U

nited

K
ingdom

.
T

hat authority w
as granted in IT

C
-95-441 under the nam

e "FaxSav

Incorporated."

(h)

	

T
he only 10%

 or greater shareholder of M
ail.com

is
G

erald G
orm

an, w
ho ow

ns

approxim
ately 26.5%

 of the outstanding shares and has approxim
ately 75.3%

 of

the voting rights, before giving effect to the acquisition of N
etM

oves.
M

r.

G
orm

an is also the C
hairm

an of the B
oard and the C

hief E
xecutive O

fficer of

M
ail.com

.
M

r. G
orm

an is a citizen of A
ustralia. H

is address is as follow
s:

M
r. G

erald G
orm

an
M

ail.com
, Inc.

11 B
roadw

ay, Suite 660
N

ew
 Y

ork, N
Y

 10004

T
o the best of M

ail.com
's know

ledge, no officers and directors of M
ail.com

also

serve as an officer or a director of a foreign carrier. M
ail.com

is surveying its

officers and directors to confirm
 this understanding and w

ill am
end this

application prom
ptly in the event necessary to supplem

ent its response.

M
ail.com

certifies that it is not a foreign carrier and is not affiliated w
ith any

foreign carrier.

M
ail.com

certifies that it is not a foreign carrier, does not control a foreign carrier,

and is not affiliated w
ith a foreign carrier; therefore, it does not seek to provide

international telecom
m

unications services to any country w
here it is a foreign

carrier, controls a foreign carrier, or is affiliated w
ith a foreign carrier.

(k)

	

M
ail.com

has listed no countries in paragraph (j) for w
hich further inform

ation

w
ould be required.

(1)
M

ail.com
does not propose to resell the international sw

itched services of an

unaffihiated U
.S. carrier to provide international telecom

m
unications services to

countries w
here it is a foreign carrier or affiliated w

ith a foreign carrier.

N
etM

oves w
as originally incorporated in 1989 under the nam

e "D
igitran C

orporation."

It changed its nam
e in 1996 to "FaxSav Incorporated," and in A

pril 1999 to "N
etM

oves

C
orporation."

(i)(j)

4



(m
)

M
ail.com

has listed no countries in paragraph (i) for w
hich further inform

ation
w

ould be required.

(n)
M

ail.com
certifies that it has not agreed to accept special concessions directly or

indirectly from
 any foreign carrier w

ith respect to any U
.S. international route

w
here the foreign carrier possesses m

arket pow
er on the foreign end of the route

and w
ill, not enter into such agreem

ents in the future.

(o)
M

ail.com
and N

etM
oves certify that, to the best of their know

ledge, no party to
the application, as defm

ed in Section 1.2002(b) of the C
om

m
ission's rules, 47

C
.F.R

. § 1.2002(b), is subject to a denial of federal benefits pursuant to Section
5301 of the A

nti-D
rug A

buse A
ct of 1988. T

he applicants are surveying the
parties to the application to confirm

 this understanding and w
ill am

end this
application prom

ptly in the event necessary to supplem
ent their response.

(p)
T

his application qualifies for stream
lined processing under Section 63.12 of the

C
om

m
ission's rules, 47 C

.F
.R

. § 63.12. M
ail.com

has no affiliations w
ith foreign

carriers or dom
inant U

.S. carriers, and it does not seek authority to provide
sw

itched basic services over private lines to a country for w
hich the C

om
m

ission
has not previously authorized the provision of sw

itched services over private
lines.

5



R
espectfully subm

itted,

Peter A
. R

ohrbach
H

ogan &
 H

artson, L
.L

.P.
555

13th Street, N
.W

.
W

ashington, D
C

 20004-1109
(202) 637-8631

	

L
i
'

D
avid W

. A
m

brosia
E

xecutive V
ice President and G

eneral C
ounsel

M
ail.com

, Inc.
11 B

roadw
ay, Suite 660

N
ew

 Y
ork, N

Y
 10004

(212) 425-4200

Peter M
acaluso

V
ice P

resident and C
hief Financial O

fficer
N

etM
oves C

orporation
399 T

hornall Street
E

dison, N
J 08837

W
illiam

 R
. R

ichardson, Jr.
W

ilm
er, C

utler &
 Pickering

2445
M

 Street, N
.W

.
W

ashington, D
C

 20037-1420
(202) 663-6000

D
ate: January ('-{- , 2000



W
illiam

 R
. R

ichardson, Jr.
W

ilm
er, C

utler &
 P

ickering
2445

M
 Street, N

.W
.

W
ashington, D

C
 20037-1420

(202) 663-6000

Peter A
. R

ohrbach
H

ogan &
 H

artson, L
.L

.P
.

555
13th Street, N

.W
.

W
ashington, D

C
 20004-1109

(202) 637-8631

R
espectfully subm

itted,

D
avid W

. A
m

brosia
E

xecutive V
ice President and G

eneral C
ounsel

M
ail.com
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