
B
N

G
H

A
M

Joshua M
. B

oheck
D

irect P
hone: 202.373.6010

D
irect Fax:

	

202.373.6414
josh.bobeck@

bingharn.com

V
ia H

an
d

 D
elivery

F
ebruary 4, 2008

M
arlene H

. D
ortch, S

ecretary
F

ederal C
om

m
unications C

om
m

ission
O

ffice of the S
ecretary

c/o N
atek, Inc.

236 M
assachusetts A

venue, N
.E

.
S

uite 110
W

ashington, D
C

 20002
A

ttn
: In

tern
ation

al B
u

reau

FILED/ACCEPTED

FEB -4 2008
F

ederal C
om

m
unications C

orrim
jsjo

O
ffice of the S

ecretary

R
E

C
E

IV
E

D

FEB 252008
P

ohcy D
ivision

International B
ureau

B
in

g
h
a
rn

 M
c
C

u
tc

h
a
s
 L

L
P

2
0
2
0

K
 S

tre
e
t N

W

W
a
s
h
in

g
to

n
. D

C

z
o
o
o
6
-r8

o
6

2
0
2
3
7
3
.6

0
0
0

2
0
2

.3
3
 .6

 o
o

b
 rig

 h
a
m

 .co
m

R
e: lB

 F
ile

N
o.

IT
C

-T
/C

-20071030-00445
W

C
 D

ock
et

N
o.

07-246, In
tern

ation
al S

ection
 214 A

p
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iled
 for th

e
T

ran
sfer of C

on
trol of A

lp
h

eu
s C

om
m

u
n

ication
s, L

.P
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N
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O
N
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U
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M
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N

D
ear M

s. D
ortch:

O
n behalfof A

ipheus C
om

m
unications, L

.P
. A

lpheus D
ata S

ervices, L
.L

.C
. (together

"A
lpheus"), E

l P
aso C

orporation (E
l P

aso) and G
enesis P

ark G
P

 C
om

pany L
L

C
 (G

enesis
P

ark) (collectively, A
pplicants), this letter inform

s the C
om

m
ission that the A

pplicants
com

pleted the transfer of control of the international section 214 authorization, IT
C

-214-
20070420-00 148, held by A

ipheus, from
 E

l P
aso to G

enesis P
ark on January 31, 2008.!

A
n original and six (6) copies of the letter are enclosed for filing. P

lease date-stam
p the

extra copy and return it in the envelope provided. S
hould you have any questions, please

do not hesitate to contact m
e.

T
he C

om
m

ission approved the transfer of control by P
ublic N

otice, D
.A

. 07-
4897, released on D

ecem
ber 6, 2007.

A
/72415 194.1
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 re
e
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Joshua M
. B

obeck
C

ounsel for A
lpheus C

om
m

unications, L
.P

.

R
espectfully subm

itted,
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N
o. 07-246

C
om

m
ents D

ue: N
ovem

ber 23, 2007
R

eply C
om

m
ents D

ue: N
ovem

ber 30, 2007

T
he follow

ing application w
as filed pursuant to section 63.03 of the C

om
m

ission's rules
requesting approval to transfer control of A

ipheus C
om

m
unications, L

.P
. (A

lpheus) and A
lpheus D

ata
Services, L

L
C

 (A
D

S) (collectively, L
icensees), from

 E
l P

aso C
orporation (E

l P
aso or T

ransferor) to
G

enesis P
ark G

P
 C

om
pany, L

L
C

 (G
enesis P

ark or T
ransferee) (collectively, A

pplicants).

G
enesis P

ark, a lim
ited liability com

pany organized under D
elaw

are law
, is a private equity firm

that does not provide telecom
m

unications services. E
l P

aso is a publicly-traded D
elaw

are corporation
that does not provide telecom

m
unications services. A

lpheus is a lim
ited partnership organized under the

law
s of D

elaw
are, and its w

holly-ow
ned subsidiary, A

D
S, is a lim

ited liability com
pany, also organized

under D
elaw

are law
. A

lpheus and A
D

S
 are non-dom

inant carriers providing telecom
m

unications and
data center services for enterprises and carriers throughout T

exas. E
l P

aso and G
enesis P

ark jointly
control Z

ipline, L
.L

.C
. (Z

ipline), the general partner of A
lpheus, w

ith each ow
ning

50%
of Z

ipline. E
l

P
aso and Z

ipline have entered into an agreem
ent w

hereby Z
ipline w

ill distribute to E
l P

aso its
50%

interest in the com
m

on units in A
lpheus ow

ned by Z
ipline. T

hereafter, A
lpheus w

ill redeem
 E

l P
aso's

com
m

on units in A
lpheus. A

s a result, G
enesis P

ark, as Z
ipline's only rem

aining equity holder, w
ill

becom
e Z

ipline' s sole ow
ner. A

pplicants assert that the proposed transaction is entitled to presum
ptive

stream
lined treatm

ent under section 63.03(b)(2)(i) of the C
om

m
ission's rules and that a grant of the

application w
ill serve the public interest, convenience, and necessity.2

A
pplication F

iled for the T
ransfer of C

ontrol of A
lpheus C

om
m

unications, L
.P

., and
A

lpheus D
ata Services, L

L
C

, W
C

 D
ocket N

o. 07-246 (filed O
ct. 30, 2007).

1

	

C
.F.R

 § 63.03;
see

47 U
.S.C

. § 214. A
pplicants are also filing applications for transfer of control associated

w
ith authorization for international services. A

ny action on this dom
estic section 214 application is w

ithout
prejudice to C

om
m

ission action on other related, pending applications.

2

	

C
.F.R

. § 63.03(b)(2)(i).



G
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T
he W

ireline C
om

petition B
ureau finds, upon initial review

, that the transfer of control
identified herein is acceptable for filing as a stream

lined application. T
he C

om
m

ission reserves the right
to return any transfer of control application if, upon further exam

ination, it is determ
ined to be defective

and not in conform
ance w

ith the C
om

m
ission's rules and policies. P

ursuant to section 63.03(a) of the
C

om
m

ission's rules, 47 C
.F

.R
. § 63.03(a), interested parties m

ay file com
m

ents
on or before N

ovem
ber

23, 2007, and reply com
m

ents
on or before N

ovem
ber

30, 2007. U
nless otherw

ise notified by the
C

om
m

ission, the A
pplicants m

ay transfer control on the 31st day after the date of this notice.3 C
om

m
ents

m
ust be filed electronically using (1) the C

om
m

ission's E
lectronic C

om
m

ent F
iling S

ystem
 (E

C
F

S
) or

(2) the F
ederal G

overm
nent's eR

ulem
aking P

ortal.
See

47 C
.F.R

. § 63.03(a) ("A
ll com

m
ents on

stream
lined applications shall be filed electronically. . . .");

E
lectronic F

iling of D
ocum

ents in
R

ulem
aking P

roceedings,
63 FR

 24121 (1998).

•
C

om
m

ents m
ay be filed electronically using the Internet by accessing the E

C
FS,

http://w
w

w
.fcc.gov/cgb/ecfs/,

or the Federal eR
ulem

aking P
ortal, http://w

w
w

.regulations.gov
.

Filers should follow
 the instructions provided on the w

ebsite for subm
itting com

m
ents.

•
For E

C
FS filers, if m

ultiple docket or rulem
aking num

bers appear in the caption of this
proceeding, filers m

ust transm
it one electronic copy of the com

m
ents for each docket or

rulem
aking num

ber referenced in the caption. In com
pleting the transm

ittal screen, filers should
include their full nam

e, U
.S

. P
ostal S

ervice m
ailing address, and the applicable docket or

rulem
aking num

ber. P
arties m

ay also subm
it an electronic com

m
ent by Internet e-m

ail. T
o get

filing instructions, filers should send an e-m
ail to ecfs(àfcc.gov, and include the follow

ing w
ords

in the body of the m
essage, "get form

". A
 sam

ple form
 and directions w

ill be sent in response.

In addition, em
ail one copy of each pleading to each of the follow

ing:

1)
T

he C
om

m
ission's duplicating contractor, B

est C
opy and P

rinting, Inc., fcc@
bcpiw

eb.com
;

phone: 202 / 488-5300; fax: 202 /
488-5563;

2)
T

racey W
ilson-P

arker, C
om

petition P
olicy D

ivision, W
ireline C

om
petition B

ureau,
tracey.w

ilson-parker@
fcc . gov;

3)
A

lex Johns, C
om

petition P
olicy D

ivision, W
ireline C

om
petition B

ureau, alexis.johns@
fcc.gov

;

4)
D

avid K
rech, P

olicy D
ivision, International B

ureau, david.krech@
fcc.gov

; and

5)
Jim

 B
ird, O

ffice of G
eneral C

ounsel, jim
.bird@

fcc.gov
.

Filings and com
m

ents are available for public inspection and copying during regular business
hours at the FC

C
 R

eference Inform
ation C

enter, P
ortals II, 445 12th Street, S.W

., R
oom

 C
Y

-A
257,

W
ashington, D

.C
. 20554. T

hey m
ay also be purchased from

 the C
om

m
ission's duplicating contractor,

B
est C

opy and P
rinting, Inc., P

ortals II, 445 12th Street, S.W
., R

oom
 C

Y
-B

402, W
ashington, D

.C
.

Such authorization is conditioned upon receipt of any other necessary approvals from
 the C

om
m

ission in
connection w

ith the proposed transaction.

2



20554;
telephone: 202 / 488-5300; fax: 202 / 488-5563; em

ail: fcc@
bcpiw

eb.com
;

url:
w

w
w

.bcpiw
eb.com

.

P
eople w

ith D
isabilities: T

o request m
aterials in accessible form

ats for people w
ith disabilities

(braille, large print, electronic files, audio form
at), send an e-m

ail to fcc504@
fcc.gov

or call the
C

onsum
er &

 G
overnm

ental A
ffairs B

ureau at 202 / 418-0530 (voice), 202 / 418-0432 (tty).

For further inform
ation, please contact T

racey W
ilson-P

arker at 202 / 418-1394 or A
lex Jolm

s at
202 / 418-1167.
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