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M
ikelle M

o
rra

From
:

	

D
avid K

rech

S
ent:

	

M
onday, January 07, 2008 3:27 P

M

To:

	

M
ikelle M

orra

C
c:

	

F
rancis G

utierrez; G
eorge Li

S
ubject:

	

F
W

: T
-M

obile/S
uncom

 N
o. 07-237

A
ttach

m
en

ts:
t-m

obile-suncom
-petition.pdf; t-m

obile-suncom
-upload.pdf; t-m

obile-suncom
-am

endm
ent.pdf

M
k
e
e
,

P
lease upload into IT

C
-T

/C
-20071 001-00404, IT

C
-T

/C
-20071 001 -00405 and IS

P
-P

D
R

-20071 001-00013.

T
hanks.

F
rom

:
D

am
an, A

lex [m
ailto:A

lex.D
am

an@
dhs.gov

]
S

en
t:

M
onday, January 07, 2008 3:20 P

M
T

o
P

into, G
reg; C

onnors, John; S
pringsteen, Joseph

C
c:

G
eorge Li; D

avid K
rech; Jodie M

ay; M
ikelle M

orra
S

u
b

ject:
T

-M
obile/S

uncom
 N

o. 07-237

A
ll- I just filed the attached am

endm
ent and petition, as previously cleared and requested, w

ith the F
C

C
 on E

C
F

S
. P

lease
let

m
e know

 if there's any questions or concerns and III also apprise C
heryl T

ritt (counsel) by separate m
essage shortly.

A
lex D

am
an

O
ffice of G

eneral C
ounsel

D
epartm

ent of H
om

eland S
ecurity

202-282-9940
alex. dam

a n©
d h s. gov

T
his com

m
unication, along w

ith any attachm
ents, is covered by federal and state law

 governing electronic
com

m
unications and m

ay contain confidential and legally privileged inform
ation. If the reader of this m

essage is not the
intended recipient, you are hereby notified that any dissem

ination, distribution, use or copying of this m
essage is strictly

prohibited. If you have received this in error, please reply im
m

ediately to the sender and delete this m
essage. T

hank you.

1/8/2008
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rra
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:

	

D
avid K

rech
S

ent:

	

M
onday, F

ebruary 11, 2008 10:18 A
M

To:

	

M
ikelle M

orra
C

c:

	

S
usan O

C
onnell; F

rancis G
utierrez; S

um
ita M

ukhoty; Joann E
kblad; G

eorge Li; Jam
es B

all;
A

rthur Lechtm
an; John G

iusti
S

ubject:

	

S
unC

om
/T

-M
obile

A
ttach

m
en

ts:

	

T
M

obile S
uncom

.F
C

C
-08-46A

1.pdf

T
he S

unC
om

/T
-M

obile transaction w
as approved by the C

om
m

ission on F
riday (see attached).

M
ikelle, please grant IT

C
-T

/C
-20071 001-00404, IT

C
-T

/C
-20071 001-00405, and IS

P
-P

D
R

-20071 001-00013 effective F
eb.

8, 2008.

T
hanks.

D
K

T
M

 o bile
corn. F

C
C

-08-46A
1 . p

1
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N
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SU
N

C
O
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E

L
E

SS H
O

L
D
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G

S, IN
C

. SE
E

K
 F

C
C

 C
O

N
SE

N
T

T
O

 T
R

A
N

SF
E

R
 C

O
N

T
R

O
L

 O
F

 L
IC

E
N

SE
S

A
N

D
A

U
T

H
O

R
IZ

A
T

IO
N

S

W
T

 D
ocket N

o. 07-237

P
L

E
A

D
IN

G
 C

Y
C

L
E

 E
ST

A
B

L
ISH

E
D

P
etitions to D

eny D
ue:

	

N
ovem

ber 23, 2007
O

ppositions D
ue:

	

D
ecem

ber 3, 2007
R

eplies D
ue:

	

D
ecem

ber 10, 2007

I.

	

IN
T

R
O

D
U

C
T

IO
N

T
-M

obile U
S

A
, Inc. ("T

-M
obile") and S

unC
om

 W
ireless H

oldings, Inc. ("S
unC

om
," and

together w
ith T

-M
obile, the "A

pplicants") have filed a series of applications pursuant to Sections 214
and 3 10(d) of the C

om
m

unications A
ct of 1934, as am

ended (the "C
om

m
unications A

ct").1 In these
applications, the A

pplicants seek C
om

m
ission approval of the transfer of control of SunC

om
's w

holly-
ow

ned, indirect licensee subsidiaries - SunC
om

 W
ireless L

icense C
om

pany, L
L

C
 and SunC

om
 W

ireless
P

uerto R
ico L

icense C
o., L

L
C

 (the "S
unC

om
 S

ubsidiaries") - to T
-M

obile. T
o effectuate the transfer of

control, T
ango M

erger Sub, Inc., a new
ly form

ed, w
holly-ow

ned subsidiary of T
-M

obile, w
ill m

erge w
ith

and into S
unC

om
. U

pon m
erging, S

unC
om

 w
ill continue as the surviving corporation. T

he S
unC

om
Subsidiaries w

ill rem
ain indirect, w

holly-ow
ned subsidiaries of SunC

om
 and w

ill becom
e indirect,

w
holly-ow

ned subsidiaries of T
-M

obile.

T
hese transfer of control applications pertain to licenses for the P

art 22 C
ellular R

adiotelephone
Service, the P

art 24 P
ersonal C

om
m

unications Service and the P
art 101 C

om
m

on C
arrier Fixed P

oint-to-
P

oint M
icrow

ave S
ervice, as w

ell as international S
ection 214 authorizations. T

he A
pplicants also

request a declaratory ruling that the proposed foreign ow
nership of the SunC

om
 Subsidiaries in excess of

the 25 percent benchm
ark set forth in Section 31 0(b)(4) of the C

om
m

unications A
ct is in the public

interest.2
A

pplicants request that the C
om

m
ission condition grant of the applications and the 310(b)(4)

P
etition on com

pliance w
ith the provisions of the January 12, 2001 Security A

greem
ent by D

eutsche
T

elekom
 A

G
 ("D

T
"), V

oiceStream
 W

ireless C
orporation, V

oiceStream
 W

ireless H
olding C

orporation,
the Federal B

ureau of Investigation and the U
.S. D

epartm
ent of Justice.3

1
4

7
U

.S.C
. § 214, 310(d).

2
4
7

U
.S.C

. § 310(b)(4).

A
pplications of V

oiceStream
 W

ireless C
orporation, Pow

ertel m
c, Transferors, and D

eutsche Telekom
 A

G
,



II.
SE

C
T

IO
N

 3 10(d) A
P

P
L

IC
A

T
IO

N
S

T
he follow

ing applications for consent to transfer control of the S
unC

om
 S

ubsidiaries' w
ireless

radio service licenses to T
-M

obile have been assigned the file num
bers listed below

.

F
ile

N
o.

	

L
icensee

L
ead C

all Sign

00031781
5
2

S
unC

om
 W

ireless L
icense C

om
pany, L

L
C

	

K
N

K
N

557

0003178835

	

S
unC

om
 W

ireless P
uerto R

ico L
icense C

o., L
L

C

	

K
N

L
F

249

III.
IN

T
E

R
N

A
T

IO
N

A
L

 SE
C

T
IO

N
 214 A

U
T

H
O

R
IZ

A
T

IO
N

S

T
he follow

ing applications for consent to the transfer of control of international S
ection 214

authorizations held by the S
unC

om
 S

ubsidiaries have been assigned the file num
bers listed below

.

F
ile N

o.

	

A
uthorization H

older
A

uthorization N
um

ber

IT
C

-T
/C

-2007 1001 -00404'
S

unC
om

 W
ireless L

icense C
om

pany, L
L

C

	

IT
C

-2 14-20010308-00124
IT

C
-T

/C
-2007100l-00405

S
unC

om
 W

ireless P
uerto R

ico L
icense C

o., L
L

C
IT

C
-214-20070626-00246

IV
.

P
E

T
IT

IO
N

 F
O

R
 D

E
C

L
A

R
A

T
O

R
Y

 R
U

L
IN

G
 U

N
D

E
R

 SE
C

T
IO

N
 310(B

)(4)

A
pplicants have filed a petition pursuant to S

ection 31 0(b)(4) of the C
om

m
unications A

ct for a
declaratory ruling that it is in the public interest for the S

unC
om

 S
ubsidiaries to have indirect foreign

ow
nership in excess of the 25 percent benchm

ark under S
ection 31 0(b)(4) of the C

om
m

unications A
ct.

U
pon consum

m
ation of the proposed transaction, the S

unC
om

 S
ubsidiaries w

ill becom
e indirect

subsidiaries of T
-M

obile. T
-M

obile is an indirect, w
holly-ow

ned subsidiary of D
T

, a corporation
organized under the law

s of the F
ederal R

epublic of G
erm

any ("F
R

G
"), a W

orld T
rade O

rganization
M

em
ber country. T

he tw
o w

holly-ow
ned interm

ediate subsidiaries betw
een T

-M
obile and D

T
 are

organized under the law
s of the F

R
G

. T
he F

R
G

 holds an approxim
ately 14.83 percent direct interest in

D
T

. K
reditanstalt fur W

iederauthau ("K
F

W
"), a bank organized under the law

s of, and controlled by,
the F

R
G

, holds an approxim
ately 16.87 percent direct interest in D

T
. T

he F
R

G
 holds an approxim

ately
80 percent interest in K

F
W

. A
pplicants request a declaratory ruling allow

ing D
T

 to hold an indirect
ow

nership interest of up to 100 percent in S
unC

om
 and its subsidiaries. T

he petition for declaratory
ruling under S

ection 310(b)(4) of the C
om

m
unications A

ct has been assigned F
ile N

o. IS
P

-P
D

R
-

2007 1001-00013.

T
ransferee, for C

onsent to T
ransfer C

ontrol of L
icenses and A

uthorizations P
ursuant to Sections 214 and 310(d) of

the C
om

m
unications A

ct and Petition for D
eclaratory R

uling Pursuant to Section 310 of the C
om

m
unications A

ct, T
B

D
ocket N

o. 00-187,
M

em
o
ran

d
u
m

 O
p
in

io
n
 an

d
 O

rd
er,

16 FC
C

 R
cd 9779, 9853 (A

ppendix B
) (2001).

U
L

S File N
o. 0003178152 has been designated the lead application for the w

ireless radio service licenses that are
the subject of this transaction.

A
ll pleadings and other subm

issions filed in this m
atter that pertain generally to the

transaction and not to a particular application w
ill be available through this file num

ber in U
L

S at
http://w

ireless.fcc.gov/uls/.

2



V
.

E
X

P
A

R
T

E
ST

A
T

U
S O

F
 T

H
IS P

R
O

C
E

E
D

IN
G

P
ursuant to Section 1.1200(a) of the C

om
m

ission's rules,5 the C
om

m
ission m

ay adopt m
odified

or m
ore stringent

ex
p

arte
procedures in particular proceedings if the public interest so requires.

W
e

announce that this proceeding w
ill be governed by perm

it-but-disclose
ex

p
arte

procedures that are
applicable to non-restricted proceedings under Section 1.1206 of the C

om
m

ission's rules.6

P
arties m

aking oral
ex

p
arte

presentations are directed to the C
om

m
ission's statem

ent
reem

phasizing the public's responsibility in perm
it-but-disclose proceedings and are rem

inded that
m

em
oranda sum

m
arizing the presentation m

ust contain the presentation's substance and not m
erely list

the subjects discussed.7
M

ore than a one- or tw
o-sentence description of the view

s and argum
ents

presented is generally required.8 O
ther rules pertaining to oral and w

ritten presentations are set forth in
Section 1.1206(b) as w

ell.9
W

e urge parties to use the E
lectronic C

om
m

ent Filing System
 ("E

C
FS") to

file
ex

p
arte

subm
issions.1°

V
I.

G
E

N
E

R
A

L
 IN

F
O

R
M

A
T

IO
N

T
he transfer of control applications referenced herein have been found, upon initial review

, to be
acceptable for filing. T

he C
om

m
ission reserves the right to return any application if, upon further

exam
ination, it is determ

ined to be defective and not in conform
ance w

ith the C
om

m
ission's rules or

policies. F
inal action on these applications w

ill not be taken earlier than thirty-one days follow
ing the

date of this Public N
otice.11

Interested parties m
ust file petitions to deny no later than N

ovem
ber 23, 2007. P

ersons and
entities that file petitions to deny becom

e parties to the proceeding. T
hey m

ay participate fully in the
proceeding, including seeking access to any confidential inform

ation that m
ay be filed under a protective

order, seeking reconsideration of decisions, and filing appeals of a final decision to the courts.
O

ppositions to such pleadings m
ust be filed no later than D

ecem
ber 3, 2007. R

eplies to such pleadings
m

ust be filed no later than D
ecem

ber 10, 2007. A
ll filings concerning m

atters referenced in this P
ublic

N
otice should refer to D

A
 07-4372 and W

T
 D

ocket N
o. 07-237, as w

ell as the specific file num
bers of

the individual applications or other m
atters to w

hich the filings pertain.

U
nder the C

om
m

ission's current procedures for the subm
ission of filings and other docum

ents,'2
subm

issions in this m
atter m

ay be filed electronically (i.e., though E
C

FS) or by hand delivery to the
C

om
m

ission's M
assachusetts A

venue location, as specified below
.

547C
.F.R

. § 1.1200(a).

61d
§ 1.1206.

'
See

C
om

m
ission Em

phasizes the Public's R
esponsibilities in Perm

it-B
ut-D

isclose Proceedings,
P

ublic N
otice, 15

FC
C

 R
cd 19945 (2000).

8See47C
.F.R

. § 1.1206(b)(2).

91d.
§ 1.1206(b).

10
S

ee
discussion

infra
P

art V
I.

"S
e
e

47 U
.S

.C
. § 3 09(b).

12
See

Im
plem

entation of Interim
 Electronic Filing Procedures for C

ertain C
om

m
ission Filings,

O
rder,

16 FC
C

 R
cd

21483 (2001);
see also

FC
C

 A
nnounces a N

ew
 Filing Location for Paper D

ocum
ents and a N

ew
 Fax N

um
ber for

3



•
If filed by E

C
F

S,'3
com

m
ents shall be sent as an electronic file via the Internet to

http://w
w

w
.fcc.gov/e-file/ecfs.htm

l.
In com

pleting the transm
ittal screen, com

m
enters should

include their full nam
e, P

ostal Service m
ailing address, and the applicable docket num

ber.
P

arties m
ay also subm

it an electronic com
m

ent by Internet e-m
ail. T

o get filing instructions for
e-m

ail com
m

ents, com
m

enters should send an e-m
ail to ecfs@

fcc.gov
, and should include the

follow
ing w

ords in the body of the m
essage, "get form

 <
your e-m

ail address>
." A

 sam
ple form

and directions w
ill be sent in reply.

•
If filed by paper,

the original and four copies of each filing m
ust be filed by hand or m

essenger
delivery, by com

m
ercial overnight courier, or by first-class or overnight U

.S. P
ostal Service m

ail
(although w

e continue to experience delays in receiving U
.S

. P
ostal S

ervice m
ail). T

he
C

om
m

ission's contractor, N
atek, Inc., w

ill receive hand-delivered or m
essenger-delivered paper

filings for the C
om

m
ission's S

ecretary at 236 M
assachusetts A

venue, N
.E

., S
uite 110,

W
ashington, D

.C
. 20002. T

he filing hours at this location are 8:00 a.m
. to 7:00 p.m

. A
ll hand

deliveries m
ust be held together w

ith rubber bands or fasteners. A
ny envelopes m

ust be disposed
of before entering the building. C

om
m

ercial overnight m
ail (other than U

.S
. P

ostal S
ervice

E
xpress M

ail and P
riority M

ail) m
ust be sent to 9300 E

ast H
am

pton D
rive, C

apitol H
eights, M

D
20743. U

.S
. P

ostal S
ervice first-class m

ail, E
xpress M

ail, and P
riority M

ail should be addressed
to

445
12th S

treet, S
W

., W
ashington, D

.C
.

20554.
A

ll filings m
ust be addressed to the

C
om

m
ission's Secretary, O

ffice of the Secretary, Federal C
om

m
unications C

om
m

ission.

O
ne copy of each pleading m

ust be delivered electronically, by e-m
ail or facsim

ile, or if
delivered as paper copy, by hand or m

essenger delivery, by com
m

ercial overnight courier, or by first-
class or overnight U

.S. P
ostal Service m

ail (according to the procedures set forth above for paper filings),
to: (1) the C

om
m

ission's duplicating contractor, B
est C

opy and P
rinting, Inc., at FC

C
@

B
C

P
I\V

E
B

.C
O

M
or (202) 488-5563 (facsim

ile); (2) E
rin M

cG
rath, M

obility D
ivision, W

ireless T
elecom

m
unications

B
ureau, at erin.m

cgrath@
fcc.gov

or (202) 418-7447 (facsim
ile); (3) Susan Singer, Spectrum

 and
C

om
petition P

olicy D
ivision, W

ireless T
elecom

m
unications B

ureau, at susan.singer@
fcc.gov

or (202)
418-7447 (facsim

ile); (4) L
inda R

ay, B
roadband D

ivision, at linda.ray@
fcc.gov

or (202) 418-8188
(facsim

ile);
(5)

D
avid K

rech, P
olicy D

ivision, International B
ureau, at david.krech@

fcc.gov
or (202)

418-2824 (facsim
ile); and (6) N

eil D
ellar, O

ffice of G
eneral C

ounsel, atneil.dellar@
fcc.gov

or (202)
418-1234 (facsim

ile).

C
opies of the applications and any subsequently-filed docum

ents in this m
atter m

aybe obtained
from

 B
est C

opy and P
rinting, Inc. in person at 445 12th Street, S.W

., R
oom

 C
Y

-B
402, W

ashington, D
.C

.
20554, via telephone at (202) 488-5300, via facsim

ile at (202)
488-5563,

or via e-m
ail at

FC
C

@
B

C
PIW

E
B

.C
O

M
.

T
he applications and any associated docum

ents are also available for public
inspection and copying during norm

al reference room
 hours at the follow

ing C
om

m
ission office: F

C
C

R
eference Inform

ation C
enter, 445 12th S

treet, S
.W

., R
oom

 C
Y

-A
257, W

ashington, D
.C

. 20554. T
he

applications are also available electronically through the C
om

m
ission's E

C
F

S
, w

hich m
ay be accessed on

the C
om

m
ission's Internet w

ebsite at http://w
w

w
.fcc.gov

. In addition, applications filed under P
arts 22,

24 and 101 of the C
om

m
ission's rules are available electronically through U

L
S

, w
hich m

ay be accessed
on the C

om
m

ission's Internet w
ebsite. A

dditional inform
ation regarding the transaction w

ill be available
on the FC

C
's O

ffice of G
eneral C

ounsel's w
ebsite, http://w

w
w

.fcc.gov/ogc,
w

hich w
ill contain a fully

indexed, unofficial listing and electronic copies of all m
aterials in this docket. A

lternate form
ats of this

G
eneral C

orrespondence,P
ublic N

otice,
16 FC

C
 R

cd
22165

(2001); R
em

inder: Filing L
ocations for Paper

D
ocum

ents and Instructions for M
ailing Electronic M

edia,
P

ublic N
otice,

18 FC
C

 R
cd 16705 (2003).

13
See

Electronic Filing of D
ocum

ents in R
ulem

aking Proceedings,
R

eport and O
rder,

13 FC
C

 R
cd 11322 (1998).
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public notice (com
puter diskette, large print, audio recording, and B

raille) are available to persons w
ith

disabilities by contacting B
rian M

illin at (202) 418-7426 (voice), (202)
418-7365

(T
T

Y
), or by sending

an e-m
ail to access@

fcc.gov
.

For further inform
ation, contact E

rin M
cG

rath, M
obility D

ivision, W
ireless T

elecom
m

unications
B

ureau, at (202) 418-2042.

-F
C

C
-
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