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Mikelle Morra

From: Myla Saldivar-Trotter [msaldiva@leo.gov]

Sent:  Tuesday, May 09, 2006 5:10 PM

To: David Krech; George Li; Joann Ekblad; Mikelle Morra; Susan OConnell
Subject: FCC Application Status update for Week of 05/08/2006

Hi George, Susan, Joann, David, and Mikelle,
Please be advised of the statuses for the following applications:
Please REMOVE from streamline the following applications:

1. Thrane & Thrane Airtime Ltd. - ITC-214-20060413-00241
2. SkyPort International, Inc. - ITC-T/C-20060407-00244

Please be advised that based upon the information in their application and discussions with the applicant, the DOJ,
FBI, and DHS have NO COMMENT on the following application:

1. MINO Wireless USA, Inc. - ITC-214-20060223-00110
Please let me know if you have any questions.
Thanks,

Myla Saldivar-Trotter
FBI

5/10/2006
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Mikelle Morra

From: Natalie Martinez
Sent: Friday, May 12, 2006 12:30 PM

To: 'HEN@THRANE.COM, ‘eric.fishman@hklaw.com'; 'guy.fielder@skyportsecure.com’;
'jeffrey.marks@Iw.com'
Cc: George Li; David Krech; Susan OConnell; Sumita Mukhoty; Joann Ekblad; 'amy.jabloner@usdoj.gov’;

ipifer@leo.gov'; Mikelle Morra; 'joseph.springsteen@usdoj.gov'; Jeanette Spriggs; JoAnn Lucanik; Scott
Kotler; 'Myla Saldivar'

Subject: FCC Section 214 Removed from Streamlined

THRANE & THRANE AIRTIME LTD.
ITC-214-20060413-00241

Skyport International, Inc.
ITC-T/C-20060407-00244

The above referenced applications were placed on Public Notice on April 28, 2006 for streamlined processing. Since the
Public Notice was released, the Commission has been requested by the Executive Branch agencies of the United States
that we remove the subject applications from streamlined processing because of foreign ownership issues. Therefore,
pursuant to Section 63.12(c)(3) of the Commission's Rules, we have removed these applications from streamlined
processing.

Please be advised that your company may not commence operations until the Section 214 authorization is granted. See
Section 63.12(d) of the rules, 47 C.F.R. Section 63.12(d). The Executive Branch will contact you or the "Contact" listed on
your application directly for further information. You can be assured that your application will be processed expeditiously
upon completion of Executive Branch's review. We will notify you by e-mail when your application is granted.

The Public Notice Report No. TEL-01026S (released May 12, 2006), is attached. If you have any questions, please email:

Mikelle.Morra@fcc.gov; Joann.Ekblad@fcc.gov; Susan.Oconnell@fcc.qov; David.Krech@fce.gov
and George.Li@fcc.gov or fax to 202-418-2824.

Thank you,

Natalie Martinez
Natalie.Martinez@fcc.gov
202.418.0070

Federal Communications Commission
International Bureau/Policy Division

5/15/2006
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Mikelle Morra

From: Mikelle Morra
Sent: Thursday, August 10, 2006 4:35 PM

To: 'mglaser@stklaw.com’; 'LUISM@ASTERISCOUSA.COM'; 'firm@tkcrowe.com’;
'guy.fielder@skyportsecure.com’; 'jeffrey.marks@Ilw.com’; 'virginia@tmgtelecom.com'’

Cc: George Li; David Krech; Susan OConnell; Joann Ekblad; 'Myla Saldivar-Trotter'; 'agmrsald@ic.fbi.gov';
'ipifer@leo.gov'; 'amy.jabloner@usdoj.gov'; 'Louis.Brenner@dhs.gov'; 'joseph.springsteen@usdoj.gov';
'karen.hine@usdoj.gov'; Mikelle Morra

Subject: FCC Section 214 Application Granted

Telemetrix Inc.
ISP-PDR-20060221-00003

ASTERISCO COMMUNICATIONS
ITC-214-20060407-00231

Zulu Distribution Corporation
ITC-214-20060518-00280

Skyport International, Inc.
ITC-T/C-20060407-00244

Des Vieux Telecoms, Inc.
ITC-T/C-20060512-00271

The above listed applications have been granted by Public Notice released August 10, 2006; Report No. TEL-
01055, DA 06-1614 (attached).

Thank you,

Mikelle Morra

Mikelle. Morra@fce.gov
International Bureau/ Policy Divsion
202-418-7151

**% Non-Public: For Internal Use Only ***

8/10/2006



RETURN

Before the
FEDERAL COMMUNICATIONS COMMISSION o
Washington, DC 20554 ,
g _ RECEIVED
In the Matter of ) AUG -3 2006
\ ) . ._ _ _
ile N _Federal Communications Commission
Century Tel, Eww. TN W IB File 18. “Offe of Sadrolay
: ) ITC-T/C-20060407-00244 4
and ) mmm.ﬂ\nlmoamou«oﬂ-oomo_
e ) SES-T/C-20060407-00592
Balaton Group Inc., ) :
Transferee, )
Application for Consent to Transfer Control of )
SkyPort International, Inc. )

PETITION TO ADOPT CONDITIONS TO
AUTHORIZATIONS AND LICENSES

The Cia.a.mﬁmm Department of Justice ?U.O._s,u. including the Federal Bureau
of Investigation (“FBI™), together with the United States anmniaa of Homeland Security
(“DHS”) (collectively, the “Agencies™), respectfully submit E_mm Petition to Adopt Conditions to
~ Authorizations and Licenses (“Petition™), pursuant to monno_n. 1.41 of the Federal ,
Communications Commission’s (“FCC” or “Commission”) rules.’ Through this Petition, the
Agencies advise the Commission that they have no objection to the Commission granting its
consent in the above-referenced proceeding, provided that the Commission oos&monm the grant
on SkyPort FaEmmon&, Inc, A:w_nwwonn.v._ SkyComm .Hmogo_ommmm Corporation ﬁ.m_QOoBEJ.
and the Balaton Group Inc. (“Balaton™) (together, the “Applicants™) abiding by the commitments
and undertakings contained in their July 3 ﬁ 2006 letter to Sigal P. Mandelker, Stewart A. Baker,

and Elaine N. Lammert (the ,Hm.nQJ attached hereto as Exhibit I.

: 47 C.FR § 1.41.



In the mwoﬁ.om_gob& proceeding, CenturyTel, Inc., which-currently controls
SkyPort through the ownership of debt securities in m_o.won“m parent company, SkyComm,
proposes to transfer control of SkyComm to Balaton. CenturyTel AHE Balaton have filed
wvcmnmmosu with the FCC seeking consent to the indirect m.m,zmman of control to _wm_mﬂob of -
- SkyPort, which holds two fixed earth mn&on authorizations, one VSAT authotization and one
International Section 214 authorization (the “Applications™).? | |
As the Commission is aware; the >mQ.§mm have taken the position Eﬁ their
ability to satisfy their obligations to protect the national security, enforce the laws, and .E.am_mla_
Emmwmnq of the public could be _.Bve.,aom by transactions in which foreign gmaom §= own or: ..
operate a part of the U.S. telecommunications system, or in which foreign-located facilities will
be used to provide domestic telecommunications services to U.S. customers. After discussions
: ,.SE the Applicants’ nocw83§<.mm in nog.momos with the proposed wopam_“moa of SkyComm by
Balaton and the related transfer of control o«ma mwv%onv.ga Agencies have concluded that the
commitments set forth in the Letter are sufficient to ensure that the Agencies and gﬁ@&n&
with responsibility for enforcing the ._mﬁ protecting the national meEQ and preserving E_&mo
safety can proceed in a legal, mgﬁmu and confidential manner to satisfy these responsibilities.
| Accordingly, the Agencies hereby advise the Ooaimwm,os that they have no objection to the
- Commission m.nmnmnm the above-referenced Applications, wnos.umm that the Commission

conditions its consent on compliance by the Applicants with the commitments set forth in the

Letter.

2. See Public Notice, Satellite Radio Applications Accepted for Filing, Report No. SES-
00812 (rel. Apr. 19, 2006) (including IB File Nos. SES-T/C-20060407-00591 and SES-T/C-
20060407-00592); Public Notice, Streamlined International Applications Accepted for Filing,
Report No. TEL-01021S (rel. Apr. 28, 2006) (including IB File No. ITC-T/C-20060407-00244).



" The Agencies are authorized to state that the Applicants do not object to the grant

of this Petition.
Respectfully submitted,
/s/ SIGAL P. MANDELKER : /s/ ELAINE N. LAMMERT
.. Sigal P. Mandelker ; Elaine N. Lammert
Deputy Assistant Attorney General . Deputy General Counsel
Office of the Assistant Attomey General Federal Bureau of Investigation
Criminal Division ~ Room 2113 923 Pennsylvania Avenue, N.'W. .
United States Department of Justice - Washington, DC 20532
950 Pennsylvania Avenue, N.W. (202) 324-1530
Washington, DC 20530 _
(202) 305-8319
[s/ STEWART A. BAKER
" Stewart A. Baker
Assistant Secretary of Policy
U.S. Department of Homeland Security
3801 Nebraska Avenue, N.-W.
Washington, DC 20528

(202) 282-8030

August 3, 2006
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July 31, 2006

Ms. Sigal P. Mandelker

Deputy Assistant Attormey General
U.S. Department of Justice

950 Pennsylvania. Avenue, N.-W.
‘Washington, D.C. 20530

Mr. Stewart A. Baker

Assistant Secretary for Policy

U.S. Department of Homeland Security
-*.3801 Nebraska Avenue, N.W. .
Washington, D.C. 20528

Ms. Elaine N. Lammert

Deputy General Counsel
Federal Bureau of Investigation
935 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Re: sed Acquisition by Balaton Group Inc. of SkyvPort EﬁaBmsw:mr Inc.

Dear Ms. Mandelker, Mr. Baker and Ms. Lammert:

SkyPort Eﬁgmnozﬁ. Inc. (“SkyPort”), its parent company SkyComm
Technologies Corporation (“SkyComm™) and the Balaton Group Inc. (“Balaton™) (collectively,
the “Signatories™) provide this letter in response to the request of the Department of Homeland
-Security (“DHS”), the Department of Justice (“DOJ”) and the Federal Bureau of Investigation
(“FBI”) (collectively, the “Executive Agencies’™) for certain assurances with respect to Balaton’s
proposed acquisition of an indirect, controlling interest in SkyPort.

) Overview of the Parties and the Transaction

A, SkyPort

: SkyPort provides managed broadband satellite and terrestrial communications

services, including voice, data, video, and Internet backbone services. A Texas corporation,
SkyPort is headquartered in Houston, Texas, where its teleport and Global Network Operations
Center also are located. SkyPort holds authorizations granted by the Federal Communications
Commission (“FCC”) pursuant to Title II and Title III of the Communications Act of 1934, as
amended (the “Communications Act™).

SkyPort is a wholly-owned subsidiary of SkyComm, a holding company
incorporated in Delaware. SkyComm’s voting equity currently is held by a diffuse group of
individuals and entities. CenturyTel, Inc. (“CenturyTel”), a mid-sized telecommunications
company incorporated in Louisiana and headquartered in Monroe, Louisiana, holds convertible

DC\S00S50.1



debentures that give it control of SkyComm. These debt securities entitlé CenturyTel to an .
approximately 65% voting interest in SkyComm and provide CenturyTel the right to appoint half
of SkyComm’s board of directors. SkyComm does not hold any mOO authorizations other Emb

through SkyPort.

B. Balaion

wm_&oa a Canadian corporation headquartered in Toronto, Ontario, is »mﬁgﬁ
equity firm mﬁmnE_EEm in nmwna markets, corporate restructuring, and strategic development.
- Balaton’s primary business is investments. Balaton is wholly owned by the following five
individuals, each of whom is a Canadian citizen: Robert Kubbernus (30%), Martin Doane -
(30%), Bill Calsbeck (20%), Paul Heney (15%), and Bryson mB.:: Ga\& .ZQES. Balaton nor
any of’i _a subsidiaries holds any FCC mcn.onum:o:m . .

C. The 56@83 Transaction

4 'On February 15, 2006, Balaton and the current owners of SkyComm entered into
several transaction agreements pursuant to which Balaton will obtain an approximately 83% -
equity interest in SkyComm (the “Proposed Transaction™). Upon completion of the Proposed
Transaction, the remaining 17% of SkyComm will be owned by certain of SkyComm’s existing
shareholders, whose individual ownership will be mscmgbnw:w diluted and range from
approximately 0.002% to 2.738%. All of these remaining sharcholders are U.S. citizens, with
the exception of one individual, a French citizen that the Signatories have been unable to locate,
" who will own less than 0.5% of SkyComm. Oa:EQHo_ no longer will hold any interest in

SkyComm.

Consummation of the Proposed Transaction is subject to a number of closing.
conditions, including the receipt of requisite regulatory approvals. On April 7, 2006,
CenturyTel, SkyPort and Balaton filed applications with the FCC for consent to the transfer of
control of SkyPort from CenturyTel to Balaton. Those applications remain pending. The
Signatories wish to consummate the Proposed Transaction in the July-August 2006 timeframe.

I Specific Commitments

>mm=85m consummation of the m._.owo%& Transaction, the mu,mu&o:nm _Eﬁnnmwﬂ
* the wo:oi_um commitments to the Executive Agencies: A

1. Storage of Records in the United States. The m_muao:om agree that, for all
customer billing records, subscriber information, and any other related information used,
processed, or maintained in the ordinary course of business relating to communications services
offered to U.S. persons (“U.S. Records”), SkyPort will store such U.S. Records in the United
States. For these purposes, U.S. Records shall include information subject to-disclosure to a U.S.
Federal or state governmental entity under the procedures specified in Sections 2703(c) and (d)
and Section 2709 of Title 18 of the United States Code. SkyPort agrees to-ensure that U_S.
Records are not made subject to mandatory destruction under any foreign laws. SkyPort agrees

to take all practicable measures to prevent unauthorized access to, or disclosure of the content of,
communications or U.S. Records, in violation of any U.S. Federal, mﬁﬁ. or local Fim or of the
commitments set forth in this letter.

DC\900550.1



: ooperation with Law Enforcement Wa uests. The Signatories commit
that, in the 9_63 that there is a need to conduct lawfully authorized surveillance through .
SkyPort’s facilities or services, SkyPort will take reasonable measures to assist and support the
FBI or any other United States federal, state or ocal agency with law-enforcement, public safety
or national security responsibilities in conducting lawfully authorized electronic surveillance.
Such assistance shall include, but not be limited to, disclosure, if necessary, of technical and
engineering information relating to the design, maintenance or operation of SkyPort’s systems.
SkyPort and the agency seeking cooperation will work together in determining what is
reasonable, taking into account the investigative needs of the agency and wwﬁuon s commercial
interests. :

3, Establishment of a U.S. Citizen Law Enforcement Point of Contact.

. SkyPort will designate a representative who is a United States citizen to serve as its authorized
Point of Contact for U.S. Government officials in connection with the conduct of lawfully
authorized electronic surveillance. Within 14 days of the consummation of the Proposed
Transaction, SkyPort will inform the Executive Agencies by letter addressed to each of you of
the name of the designated SkyPort Point of Contact. SkyPort will inform the Executive
Agengcies by letter within 10 days of any change in such Point of Contact.

t of a U.S. Citizen Security Officer. SkyPort will designate a
awmnmmanﬁa s&o is a United States citizen to serve as its Security Officer. The Security

- Officer will be responsible for the implementation of SkyPort’s Security Policy and its
compliance with the commitments contained in this letter. Within 14 days of the consummation -

- of the Proposed Transaction, SkyPort will inform the Executive Agencies by letter addressed o

each of you of the name of the designated SkyPort Security Officer. SkyPort will inform the -

Executive Agencies by letter with 10 days of any change in msow Security Officer.

Establishiment of a Security Policy. Within 90 days of the consummation
of the Proposed Transaction, SkyPort will establish, and submit to the Executive Agencies for
review, a Security Policy governing the policies, practices and procedures related to or materially
affecting SkyPort’s actions concerning: (a) requests from a Foreign government or other Foreign
entity for U.S. Records, to conduct electronic surveillance using the domestic-communications
network, or to obtain information relating to domestic communications or electronic surveillance
conducted using the domestic communications network; (b) requests or directives from a Foreign
government or other Foreign entity to alter, affect or obtain information about the operations,
security, personnel or infrastructure of the domestic communications network; (c) any decision
by SkyPort involving document preservation requests from any. government agency in the United
. States related to the domestic communications network, where those decisions relate to Foreign
laws or requests from a Foreign government or other Foreign entity; (d) any requests or
directives from a Foreign government or other Foreign entity relating to the preservation,
storage, retention or destruction of documents related to the domestic communications network;
(e) any attempt by a Foreign government or other Foreign entity to induce an employee of
SkyPort to violate United States law; and {f) any decision by SkyPort relating to compliance with
lawful U.S. process where Foreign laws or requests from a Foreign government or other Foreign
entity may be a factor. (For purposes of this letter, the term “Foreign” means non-U.S.; the term
“Foreign government” means any government, including an identified representative, agent,
component or subdivision thereof, that is not a local, state or Federal government in the United
States; and the term *“domestic communications” means {X) wire communications or electronic

3
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communications {whether stored or not) from one U.S. location o another U.S. location and (y)
the U.S. portion of a wire communication or electronic communication (whether stored or not)
that originates or terminates in the United States.) The Security Policy also will provide for -
SkyPort to conduct additional background screening of specified key U.S. employees upon the .
Executive Agencies’ request. In the event of any subsequent material changes to the Security
Policy, SkyPort shall promptly submit such changes to the Executive Agencies for review. If,
within thirty (30) calendar days following submission to the Executive Agencies of the Security -
‘Policy or material changes thereto, the Executive Agencies provide comments to SkyPort on the
Security Policy or the changes, SkyPort agrees to reasonably address mzo_u comments.

6. Non-Disclosure of U.S. Records. SkyPort agrees that it will not, n:daaw
or indirectly, disclose or permit disclosure of or access to U.S. Records, or to any information
{(including the content of communications) pertaining to a wiretap order, pen/trap order,
subpoena or other lawful demand by a U.S. law enforcement agency for U.S. Records, to any
person if the purpose of such disclosure or access is to respond to the legal process or request on
behalf of a Foreign government without first satisfying all pertinent requirements of U.S. law and
obtaining the express written consent of the DOJ and DHS or the authorization of a court of o
competent jurisdiction in the United States. Any such requests or legal process submitted by a
Foreign government to SkyPort shall be referred to the DOJ and DHS as soon as possible, and in
no event later than five (5) business days after such request or legal process is received by or
known to SkyPort, unless the disclosure of the request or legal process would be in violation of -
U.S. law or an order of a court in the United States. If, upon the later of: (a) seven (7) business.
~ days following the Executive Agencies’ receipt of SkyPort’s referral, or (b) five (5) business.

days prior to the Answer Date, the Executive Agencies have not acted, then SkyPort may
respond to such request or legal process as it deems appropriate and in a manner consistent with
its Security Policy, and SkyPort thereafter shall promptly advise the Executive Agencies in
writing of its actions. If, in the event of exigent circumstances, the Answer Date is less than
cight (8) business days from the date SkyPort receives the request or legal process, these time
periods do not apply, but SkyPort shall use its best efforts under the circumstances to consult
with the Executive Agencies before responding, and will in any event notify the Executive
Agencies: 1) relative to SkyPort’s receipt of the request or legal process, not later than one (1)
business day following such receipt; and 2) relative to SkyPort’s response to such request or
legal process, not later than one (1) business day from the date SkyPort submits its response.

i 4 Notification. SkyPort agrees that it will notify the FBI, DOJ, and DHS
promptly if there are material changes in any of the facts as represented in this letter or in the
event that SkyPort moncwdm control (as defined in 47 C.F.R. § 63.09(b)) of another
telecommunications cartier. All notices to be provided to the FBI, DOJ, or DHS shall be

directed to the named addressees of this letter.

8. Remedies. SkyPort agrees that, in the event the commitments set forth in
this letter are breached, in addition to any other remedy available at law or equity, the DOJ, FBI,
or DHS may request that the FCC modify, condition, revoke, cancel, or render null and void any
relevant license, permit, or other authorization m;ﬁ:& by the FCC to SkyPort or any successor-

in-interest to SkyPort.

DC\900550.1



**ii.*

. Nothing in this letter is intended to excuse the Signatories from any obligation
- they may have to comply with U.S. legal requirements for the retention, preservation, or
production of information, records or data, or from any applicable requirements of the
Communications Assistance for Law Enforcement Act, 47 U.S.C. § 1001, et. seq., nor shall this
letter constitute a waiver of: (a) any obligation imposed by any U.S. Federal, state or local laws
on the Signatories, (b) any enforcement authority available under any U.S. or state laws, (c) the
sovereign immunity of the United States, or (d) any authority the U.S. government may possess
(including, without limitation, authority pursuant to the International Emergency Economic
Powers Act, 50 U.S.C. § 1701, et seq.) over the activities of the Signatories. Nothing in this
Ietter is intended to, nor shall it to be interpreted to, require the parties to violate any applicable

-U.S. law. Likewise, nothing in this letter limits the right of the United States Governmentto
pursue criminal sanctions or charges against the Signatories, and nothing in this letter provides
the Signatories with any relief from civil liability. .

We understand that, upon execution of this letter by the authorized representatives
for the Signatories, the Executive Agencies shall notify the FCC that the Executive Agencies
have no objection to the FCC’s grant of the applications filed for the FCC’s consent to the
Proposed Transaction. . A .

* The commitments set forth in this letter shall not be binding on the Signatories if
the Proposed Transaction does not close. _ :

* Sincerely,

SKYCOMM TECHNOLOGIES CORPORATION

By: RogerKliotz
Title: Q,.wn.m Executive Officer and President

SKYPORT INTERNATIONAL, INC.

By: RogerKiotz
Title: Chief Executive Officer and President

DC\900550.1
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Nothing in this letter is intended to excuse the Signatories from any-obligation
they may have to comply with U.S, legal requirements for the retention, preservation, or ,
production of information, records or data, or from any applicable requirements of the
Communications Assistance for Law Enforcement Act, 47 U.S.C, § 1001, et. seq., nor shall this
letter constitute a waiver of: (a) any obligation imposed by any U.S. .m&ﬂa_ state or local laws
on the Signatories, (b) any enforcement authority available under any U.S. or state laws, (c) the
_ . sovereign immunity of the United States, or (d) any authority the U.S. government may possess
(including, without limitation, authority pursuant to the International Emergency Economic -
Powers Act, 50 U.S.C. § 1701, et seq.) over the activities of the Signatories. Nothing in this
letter is intended to, nor shall it to be interpreted to, require the parties to violate any applicable
U.S. law. Likewise, nothing in this letter limits the right of the United States Government to
pursue criminal sanctions or charges against the Signatories, and nothing in this letter vBSanm
the Signatories i_m. any relief from civil liability. .

We understand that, upon execution of this letter by the authorized representatives
for the Signatories, the Executive Agencies shall notify the FCC that the Executive Agencies

have no objection to-the FCC’s m_.msﬁ of the applications filed for the FCC’s consent to the
Proposed Transaction.

The commitments set forth in this letter shall not be binding on Ea mﬁ_—mﬁo:om if
- the vaOm& Transaction does not close.

. Sincerely,

BALATON GROUP INC.

By: Robert Kubbernus
~ Title: waommnnan

mHﬁ%0.0ZZ TECHNOLOGIES CORPORATION

.H:_o Chief Executive Officer wua ?omaaa

SKYPORT INTERNATIONAL, INC.

By: Mome. Klotz

Title: Chief Executive Ommoaa and President

DCWW00550.1



COPY

S\Sﬁzmosziﬁmwv KNAUER |LLP 580D i syaeen, Fi
SUITE 700

wmmmmm\m@ WASHINGTON, DC 20037
TEL 202.783.4141
OCT 0 5 2007 FAX 202.783.5851
Pol . www.wbklaw.com
_ icy Divis:c.
Intemational Byra,

September 24, 2007 FILED JACC EPTED

SEP 2 4 2007

Federa| Communic,

Marlene H. Woﬁo? Secretary

F oamaeroEEEmomao:m Commission Offce of wwwmwmwvss_.%_%
445 12" Street, S.W. Y
Room TW-A325

Washington, DC 20554

Re:  ITC-214-19990211-00083; ITC-T/C-20060407-00244

Dear Ms. Umno?

This letter is filed on behalf of Balaton Group Inc. (“Balaton”), the ultimate majority
owner of SkyPort Global Communications, Inc. (“SkyPort”), holder of international Section 214
authorization ITC-214-19990211-00083 (initially granted April 9, 1999). Balaton acquired
control of SkyPort and its international Section 214 authorization via a transfer of control
application approved by the Commission on August 10, 2006 (file no. ITC-T/C-20060407-
00244). .

This letter is submitted pursuant to Section 63.24(f) of the Commission’s rules to report
the pro forma transfer of control of Balaton that was completed on April 11, 2007. Specifically,
and as discussed in Exhibit 1 hereto, Balaton completed a reorganization under which its de facto
controlling shareholder, Robert Kubbernus, became Balaton’s 100% shareholder, thus giving Mr.
Kubbernus both de facto and de jure control of the company.

Provided below is the information required under Section 63.24(f)(2)(i) of the
Commission’s rules.

Section 63.18(a) Information

Pro Forma Transferor Contact Information

Shareholders of Balaton Group Inc.
152 King St. East, Ste. 400
Toronto, Ontario, Canada M5A 1J3
Phone: (416) 366-5702

Fax: (416) 366-8273



WILKINSON ) w>w§mwv _AZE::wV LLP

Marlene H. Dortch, Secretary
September 24, 2007
Page 2

Pro Forma Transferee Contact Information

Robert Kubbernus

President

Balaton Group Inc.

152 King St. East, Ste. 400
Toronto, Ontario, Canada M5A 1J3
Phone: (416) 366-5702

Fax: (416) 366-8273
robert@balatongroupinc.com

with copy to:

Robert D. Primosch, Esq.
Wilkinson Barker Knauer, LLP
2300 N Street, NW

Suite 700

Washington, DC 20037

Phone: (202) 783-4141

Fax: (202)783-5851
rprimosch@wbklaw.com

Section 63.18(b) Information

Balaton Group Inc. is a corporation organized under the laws of Canada. Robert Kubbernus is a
citizen of Canada.

Section 63.18(c) Information

For pro forma transferee contact information, see response to 63.18(a).

Section 63.18(d) Information

Neither SkyPort nor Balaton has received any international Section 214 authorization
other than that described above.

Section 63.18(h) Information

Pro forma transferee Robert Kubbernus is a natural person, and thus the question about
ten percent owners is not applicable.



<<:§zmosz>w§wv Wz>cmwv LLP

Marlene H. Dortch, Secretary
September 24, 2007
Page 3

Copies of this filing will be forwarded to representatives of the U.S. Department of
Homeland Security, U.S. Department of Justice, and Federal Bureau of Investigation. Please
contact the undersigned if you have any questions.

Respectfully submitte

Timothy J. Cooney

cc: David Krech
Karl Kensinger



Exhibit 1
Notification of Pro Forma Transfer

SkyPort Global Communications, Inc. (“SkyPort”), the holder of international
Section 214 authorization ITC-214-19990211-00083 is a global provider of managed,
secure, broadband satellite and terrestrial communication services. Approximately 60%
of SkyComm’s voting equity is held by Balaton Group Inc. (“Balaton”), a Canadian
corporation. The remaining 40% of SkyComm’s voting equity is owned by SkyComm’s
founding shareholders and other investors (“Other Investors™).

Balaton initially acquired control of SkyComm and thus SkyPort via transfer of
control applications approved by the Commission in August 2006 (See FCC File No.
HHOIH\O-NQOQOAOQ-QSA@.H The applications identified the following as the
stockholders of Balaton: Robert Kubbernus (30%), Martin Doane (30%), Bill Calsbeck
(20%), Paul Heney (15%) and Bryson Farrill (5%).

At the time the above-described applications were filed, Mr. Kubbernus held de
facto control of Balaton. In addition to being the company’s Chairman, President and
sole source of working capital, Mr. Kubbernus had (and continues to have) sole authority
to (1) constitute or appoint all of the company’s Board of Directors; (2) appoint, promote,
demote and fire senior executives that control the company’s day-to-day activities; (3)
make major management decisions; and (4) pay the company’s financial obligations,
including expenses arising out of operations.” Likewise, when Balaton acquired control
of SkyComm/SkyPort, Mr. Kubbernus assumed de facto control of those companies as
well. As with Balaton, Mr. Kubbernus is Chairman of SkyComm/SkyPort and chooses
each company’s Board of Directors. He also has sole authority to make management and
policy decisions for each company, makes all hiring and firing decisions regarding senior
management and senior staff, and has exclusive authority over each company’s financial
matters and use of earth station facilities.

In April 2007 (after its acquisition of SkyComm and SkyPort had closed), Balaton
completed a corporate reorganization under which all shareholders except Mr. Kubbernus
redeemeéd their shares and, as a result, Mr. Kubbernus became Balaton’s 100%
stockholder. Mr. Kubbernus’s ownership of SkyComm/SkyPort thus went from de facto
to de jure control, which the Commission treats as a pro forma transfer of control.*
Notice of this pro forma transaction is hereby provided to the Commission pursuant to
Section 63.24(f) of the Commission’s rules. Balaton respectfully requests a waiver of the
30-day notification deadline.

' Those applications identified Balaton as the proposed 84% stockholder of SkyComm. Through
subsequent sales of stock, Balaton’s ownership of SkyComm has been reduced to 60%.

> See, e.g., FCC File No. SES-T/C-20060407-00592, Exhibit F (Response to Item A21).

3 See, e.g., 2000 Biennial Regulatory Review, Report and Order, 17 FCC Red 11416, 11419 n.18 (2002)
(discussing indicia of de facto control.).

* Id. at 11420.



