
P
age 1 of 1

M
ikelle M

o
rra

F
rom

:

	

M
yla

 S
a
ld

iva
r-T

ro
tte

r [m
sa

ld
iva

le
o
.g

o
v

]

S
ent:

	

T
uesday, M

ay 09, 2006 5:10 P
M

T
o:

	

D
avid K

rech; G
eorge Li; Joann E

kblad; M
ikelle M

orra; S
usan O

C
onnell

S
ubject: F

C
C

 A
pplication S

tatus update for W
eek of 05/08/2006

H
i G

eorge, S
usan, Joann, D

avid, and M
ikelle,

P
lease be advised of the statuses for the follow

ing applications:

P
lease R

E
M

O
V

E
 from

 stream
line the follow

ing applications:

1.
	T

h
ra

n
e
 &

 T
h

ra
n

e
 A

irtim
e
 L

td
. - IT

C
-2

1
4

-2
0

0
6

0
4

1
3

-0
0

2
4

1
2.

	

SkyPort International, Inc. - IT
C

-T
/C

-20060407-00244

P
lease be advised that based upon the inform

ation in their application and discussions w
ith the applicant, the D

O
J,

F
B

I, and D
H

S
 have N

O
 C

O
M

M
E

N
T

 on the follow
ing application:

1.
M

IN
O

 W
ireless U

S
A

, Inc. - IT
C

-214-20060223-001 10

P
lease let m

e know
 if you have any questions.

T
hanks,

M
yla S

aldivar-T
rotter

FB
I

5/10/2006



M
essage

	

P
age 1 of 1

M
ik

e
lle

 M
o

rra

From
:

N
atalie M

artinez

S
ent:

	

F
riday, M

ay 12, 2006 12:30 P
M

To:

	

'H
E

N
@

T
H

R
A

N
E

.C
O

M
';

'eric.fishm
an@

hklaw
.com

';
'g

u
y.fie

ld
e
rskyp

o
rtse

cu
re

.co
m

';
'je

ffre
y.m

a
rkslw

.co
m

'

C
c:

	

G
eorge Li; D

avid K
rech; S

usan O
C

onnell; S
um

ita M
ukhoty; Joann E

kblad; 'am
y.jabloner@

usdoj.gov
';

ypifer@
leo.gov';

M
ikelle M

orra; 'joseph.springsteen@
usdoj.gov';

Jeanette S
priggs; JoA

nn Lucanik; S
cott

K
otler; 'M

yla S
aldivar'

S
ubject: F

C
C

 S
ection 214 R

em
oved from

 S
tream

lined

T
H

R
A

N
E

 &
 T

H
R

.A
N

E
 A

IR
T

IM
E

 LT
D

.
ITC

-21 4-20060413-00241

S
kyport International, Inc.

IT
C

-T
/C

-20060407-00244

T
he above referenced applications w

ere placed on P
ublic N

otice on A
pril 28, 2006 for stream

lined processing. S
ince the

P
ublic N

otice w
as released, the C

om
m

ission has been requested by the E
xecutive B

ranch agencies of the U
nited S

tates
that w

e rem
ove the subject applications from

 stream
lined processing because of foreign ow

nership issues. T
herefore,

pursuant to S
ection 63.12(c)(3) of the C

om
m

ission's R
ules, w

e have rem
oved these applications from

 stream
lined

processing.

P
lease be advised that your com

pany m
ay not com

m
ence operations until the S

ection 214 authorization is granted. S
ee

S
ection 63.12(d) of the rules, 47 C

.F
.R

. S
ection 63.12(d). T

he E
xecutive B

ranch w
ill contact you or the "C

ontact" listed on
your application directly for further inform

ation. Y
ou can be assured that your application w

ill be processed expeditiously
upon com

pletion of E
xecutive B

ranch's review
.

W
e w

ill notify you by e-m
ail w

hen your application is granted.

T
he P

ublic N
otice R

eport N
o. T

E
L-U

i 026S
 (released M

ay 12, 2006), is attached. If you have any questions, please em
ail:

M
ike

lle
M

o
rra

©
fccg

o
v; Jo

a
n
n
E

kb
la

d
fcc.g

o
v

;S
usan.O

connell@
fcc.gov

; D
avid.K

rech©
fcc.gov

a
n
d
 G

e
o
rg

e
.L

©
fcc.g

o
V

or fax to 202-418-2824.

T
hank you,

Natalie Martinez
N
a
t
a
l
i
e
.
 
M
a
r
t
i
n
e
z
@
f
c
c
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0
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.
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.
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M
essage

	

Page 1 of 1

M
ikelle M

o
rra

From
:

M
ikelle M

orra

S
ent:

	

T
hursday, A

ugust 10, 2006 4:35 P
M

To:

	

'm
gIaserstklaw

.com
; 'LU

IS
M

@
A

S
T

E
R

IS
C

O
U

S
A

.C
O

M
';

'firm
@

tkcrow
e.com

';
'g

u
y.fie

ld
e
rskyp

o
rtse

cu
re

.co
m

; 'je
ffre

y.m
a
rkslw

.co
m

; 'virg
in

ia
@

tm
g
te

le
co

m
.co

m
'

C
c:

G
eorge Li; D

avid K
rech; S

usan O
C

onnell; Joann E
kblad; 'M

yla S
a!divar-T

rotter'; 'agm
rsald@

ic.fbi.gov';
'jp

ife
rle

o
.g

o
v'; 'a

m
y.ja

b
lo

n
e
r@

u
sd

o
j.g

o
v

';
'Louis. B

renner@
dhs.gov

';
'joseph.springsteen@

usdoj.gov';
'ka

re
n
.h

in
e
u
sd

o
j.g

o
v'; M

ike
lle

 M
o
rra

S
ubject: F

C
C

 S
ection 214 A

pplication G
ranted

T
elem

etrix Inc.
ISP-PD

R
-2006022 1-00003

A
ST

E
R

E
SC

O
 C

O
M

M
U

N
IC

A
T

IO
N

S
IT

C
-2 14-20060407-00231

Z
ulu D

istribution C
orporation

IT
C

-2 14-20060518-00280

Skyport International, Inc.
IT

C
-T

/C
-20060407-00244

D
es V

ieux T
elecom

s, Inc.
IT

C
-T

/C
-200605 12-00271

T
he above listed applications have been granted by Public N

otice released A
ugust 10, 2006; R

eport N
o. T

E
L

-
01055, D

A
 06-1614 (attached).

T
hank you,

M
ikelle M

ona
M

ike11e.M
orrafcc.go.v

International B
ureau! Policy D

ivsion
202-418-7151

*
*

*
N

on-P
ublic: F

or Internal U
se O

nly
*
*
*

8/10/2006



B
efore the

F
E

D
E

R
A

L
C

O
M

M
U

N
IC

A
T

IO
N

S
CO

M
M

ISSIO
N

W
ashington, D

C
 20554

ST
A

M
P

A
N

D
R

E
T

U
R

N

R
E

C
E

IV
E

D

A
U

G
 - 32006

In the M
atter of

C
entuiyT

el, Inc.,

	

)
lB

 F
ile N

os.
T

ransferor,

a
n
d

B
alaton

G
roup

Inc.,
T

ransferee,

A
pplication for C

onsent to T
ransfer C

ontrol of
SkyPort International, Inc.

Federal C
om

m
unIcations C

om
m

issIon
O

ffice of S
ecretary

1T
C

-T
/C

-20060407-00244
SE

S-T
/C

-20Y
60407-0059 1

SE
S-T

/C
-20060407-00592

P
E

T
IT

IO
N

 T
O

 A
D

O
P

T
 C

O
N

D
IT

IO
N

S T
O

A
U

T
H

O
R

IZ
A

T
IO

N
S A

N
D

 L
IC

E
N

SE
S

T
he U

nited States D
epartm

ent ofJustice ("D
O

J"),including the Federal B
ureau

ofInvestigation ("FB
I"), together w

ith the U
nited States

D
epartm

entof H
om

eland Security

("D
H

S") (collectively, the "A
gencies"),

respectfully
subm

itthis
Petition to A

dopt C
onditions to

A
uthorizations

and
L

icenses ("Petition"),pursuantto Section 1.41 of the Federal

C
om

m
unications C

om
m

ission's ("FC
C

" or "C
om

m
ission") rules.'

T
hrough this

Petition, the

A
gencies

advise the C
om

m
ission that they, have no objection to

the
C

om
m

ission
granting its

consent in the above-referenced
proceeding,provided that the C

om
m

ission conditions the
grant

on SkyPort International, Inc.
("SkyPort"), SkyC

om
ni T

echnologies C
orporation

("SkyC
om

m
")

and the B
alaton G

roup
Inc.

("B
alaton") (together, the "A

pplicants") abiding by
the com

m
itm

ents

and undertakings
contained in their July 31,2006 letter to Sigal P. M

andelker,
Stew

art A
. B

aker,

and E
laine N

. L
am

m
ert

(the "L
etter") attached hereto as E

xhibit I.

4
7

C
.F

.R
1

.4
1

.



In the above-captioned proceeding, C
entuiyT

el, Inc., w
hich cunently controls

SkyPortthrough the ow
nership

of debt securities in SkyPort's parent com
pany, SkyC

om
m

,

proposes to transfer control ofSkyC
om

m
 to

B
alaton.

C
enturyT

el and
B

alaton have
filed

applications
w

ith the
FC

C
 seeking consent to the indirect transfer of control to B

alaton of

SkyPort, w
hich holds

tw
o

fixed earth station
authorizations,one V

SA
T

authorization and
one

International Section 214 authorization (the "A
pplications").2

A
s the C

om
m

ission is aw
are; the A

gencies have
taken

the position
thattheir

ability to satisfy their obligations to protect the
national security,

enforce the law
s, and

'preserve

the
safety

of the public could be im
paired by

transactions in w
hich

foreign
entities

w
ill

ow
n

or

operate a
partof the U

.S. telecom
m

unications, system
, or in w

hich foreign-located facilities w
ill

be used to provide dom
estic telecom

m
unications services to U

.S. custom
ers.

A
fterdiscussions

w
ith

the A
pplicants' representatives in connection

w
ith

the proposed acquisition ofSkyC
om

m
by

B
alaton

and
the related transfer of control over SkyPort, the A

gencies have concluded that the

com
m

itm
ents set forth in the L

etter are'
sufficient to ensure

thatthe A
gencies

and ótherenfities

w
ith responsibility for enforcing the law

, protecting the nationalsecurity, and
preserving public

safety can
proceed in a legal, secure,

and
confidential m

anner to
satisfy

these -responsibilities.

A
ccordingly, the A

gencies hereby
advise

the C
om

m
ission

that they
have no objection to the

C
om

m
ission

granting
the above-referenced A

pplications, provided that the C
om

m
ission

conditions
its

consent on com
pliance by

the
A

pplicants
w

ith the com
m

itm
ents

set forth in
the

Letter.

2

	

See
P

ublic N
otice,Satellite R

adio A
pplications A

cceptedfor Filing,R
eport N

o. SS-
00812 (rd. A

pr. 19, 2006) (including lB
 F

ile N
os.

SE
S-T

/C
-20060407-00591

and
SE

S-T
IC

-
20060407-00592); P

ublic N
otice,

Stream
lined International A

pplications A
cceptedfor

F
iling,

R
eport N

o. T
E

L
-01021S (rel. A

pr. 28,
2006)

(including lB
 File N

o. IT
C

-T
IC

---20060407-00244).



T
he A

gencies are authorized to state that the A
pplicants do not object to the

grant

of this Petition.

R
espectfully subm

itted,

Is!
SIG

A
L

 P. M
A

N
D

E
L

K
E

R
Sigal P. M

andelker
D

eputy A
ssistantA

ttorney G
eneral

O
ffice

of the A
ssistantA

ttorney G
eneral

C
rim

inal D
ivision - R

oom
 2113

U
nited

States
D

epartm
ent of Justice

950 Pennsylvania A
venue, N

.W
.

W
ashington, D

C
 20530

(202) 305-8319

1st ST
E

W
A

R
T

 A
. B

A
K

E
R

Stew
art

A
.B

aker
A

ssistantSecretaiy of Policy
U

.S. D
epartm

ent of H
om

eland Security
3801 N

ebraska A
venue, N

.W
.

W
ashington,D

C
 20528

(202) 282-8030

Is! E
L

A
IN

E
 N

, L
A

M
M

E
R

T
E

laine N
.

L
am

m
ert

D
eputy G

eneralC
ounsel

Federal B
ureau

ofInvestigation
923 Pennsylvania A

venue, N
.W

.
W

ashington, D
C

 20532
(202) 324-1530

A
ugust3,2006





July 31, 2006

M
s. Sigal P

. M
andelker

D
eputy

A
ssistantA

ttorney
G

eneral
U

.S. D
epartm

entof Justice
950

P
ennsylvania.A

venue,N
.W

.
W

ashington. D
.C

. 20530

M
r. Stew

artA
. B

aker
A

ssistant
Secretary

for P
olicy

U
.S. D

epartm
entof H

om
eland

Security
3801

N
ebraska A

venue, N
.W

.
W

ashington, D
.C

. 20528

M
s. E

laine N
.L

am
niert

D
eputy

G
eneral C

ounsel
Federal B

ureau ofInvestigation
935

P
ennsylvania A

venue, N
.W

.
W

ashington, D
.C

.
20530

R
e:

P
roposed

A
cquisition by B

alaton 3roup Inc. of
S

k
P

o
rt

International,Inc.

D
ear M

s. M
andelker, M

r. B
aker

and
M

s.
L

am
m

ert:

SkyPort International,Inc.("SkyPort"), its parent com
pany SkyC

om
m

T
echnologies C

orporation ("SkyC
oinm

")
and

the B
alaton G

roup Inc. ("B
a]aton") (collectively,

the "Signatories") provide
this

letter in response to the
requestof the D

epartm
ent ofH

om
eland

Security ("D
H

S"),the
D

epartm
entof Justice ("D

O
S")

and the Federal B
ureau

ofInvestigation
("P131") (collectively, the "E

xecutive
A

gencies")
for certain

assurances w
ith respectto B

alaton's
proposed acquisition of an indirect,

controlling
interest in SkyPort.

I.

	

O
verview

 of the P
arties and the T

ransaction

A
.

	

SkyP
ort

SkyPort provides
m

anaged
broadband satellite

and
teffestrialcom

m
unications

services, including voice, data,video, and
Internet backbone services. A

T
exas

corporation,
SkyPort is headquartered in H

ouston,T
exas,w

here its teleport and G
lobal N

etw
ork O

perations
C

enter also
are located.

SkyPort holds authorizations
granted

by the Federal C
om

m
unications

C
om

m
ission ("FC

C
") pursuant to T

itle H
and

T
itle 111 of the

C
om

m
unications A

ctof 1934, as
am

ended (the "C
on-inninications A

ct").

SkyP
ort is a w

holly-ow
ned subsidiary of

SkyC
ornm

,a holding com
pany

incorporated in D
elaw

are. SkyC
om

m
's voting equity

currently
is held by a diffuse group of

individuals
and

entities.
C

enturyT
el, Inc. ("C

enturyT
el"), a m

id-sized telecom
m

unications
com

pany incorporated in L
ouisiana and headquartered in M

onroe,
L

ouisiana, holds convertible

D
C

W
O

O
S

S
O

.



debentures
that

give
it control ofSkyC

onun.
T

hese debt
securities

entitleC
enturyT

'e1 to an
approxim

ately
65%

voting
interestin SkyC

om
m

and
provide

C
enturyT

el the right to appointhalf
o
fS

kyC
om

m
's

board of'directors.
SkyC

om
m

does not hold
any

FC
C

 authorizations
other than

through SkyPort.

B
.

	

flalaton

B
alaton, a

C
anadian

corporation headquartered in T
oronto,O

ntario, is a private
equity

finn
specializing in capital m

arkets, corporate restructuring,
and strategic

developm
ent.

B
alaton's

prim
ary

business is investm
ents. B

alaton is w
holly ow

ned by the follow
ing five

individuals,each of w
hom

 is a C
anadian

citizen:
R

obert K
ubbem

us
(30%

),M
artin D

oane
(30%

), B
ill C

alsbeck (20%
), Paul H

ency (15%
),

and B
ryson

Farrill (5%
).

N
eitherB

alaton nor
any

of its subsidiaries holds
any

FC
C

 authorizations.

C
.

T
he P

roposed T
ransaction

O
n February

1
5

,2
0

0
6

,B
alaton

and
the

currentow
ners

ofS
k'C

om
m

entered into
several transaction agreem

ents
pursuant to w

hich B
alaton w

ill obtain an approxim
ately 83%

equity
interest in

SkyC
oinm

(the
"Proposed

T
ransaction").

U
pon com

pletion of the P
roposed

T
ransaction,the

rem
aining 17%

 ofSkyC
om

m
w

ill be
ow

ned
by

certain
o
fS

kyC
onim

's existing
shareholders, w

hose
individualow

nership w
ill be substantially diluted

and range from
approxim

ately 0.002%
 to 2.738%

.
A

llof these rem
aining shareholders are

U
.S. citizens,w

ith
the exception of one individual, a French citizen that the Signatories have been

unable
to locate,

w
ho w

ill
ow

n
less

than
0.5%

 ofSkyC
onitn.

C
enturyT

el no longer w
ill hold any

interest in
SkyC

om
m

.

C
onsum

m
ation of the Proposed T

ransaction is subject to a
num

ber
of closing.

conditions, including the receipt of requisite regulatory approvals. O
n A

pril 7,
2006,

C
enturyT

el, SkyPort
and

B
alaton filed applications w

ith the FC
C

 for consent to the transfer of
control ofSkyPort from

C
enturyT

el to B
alaton. T

hose applications
rem

ain pending.
T

he
Signatories w

ish to consum
m

ate the Proposed T
ransaction in the July-A

ugust
2006

tim
efram

e.

II.

	

S
p

ecific C
o
m

m
itm

en
ts

A
ssum

in- g consum
m

ation ofthe Proposed
T

ransaction, the
S

ignatories undertaie
the follow

ing com
m

itm
ents to the E

xecutive A
gencies:

1.

	

Storage of R
ecords

in the U
nited States. T

he Signatories agree that, for all
custom

er billing records, subscriber inform
ation, and any other related inform

ation used,
processed, or

m
aintained in

the
ordinary course

of bi.tsiness
relating to

com
m

unications services
offered to U

.S.persons ("U
.S. R

ecords"), SkyPort
w

ill store such U
.S. R

ecords in
the

U
nited

States.
For these

purposes,U
.S. R

ecords shallinclude infonnation-subject todisciosure to a U
.S.

Federalor state governm
ental entity under the

procedures specified
in Sections 2703(c)

and (d)
and Section 2709 of T

itle. 18 of the U
nited

S
tates C

ode. S
kyP

ort agrees toensure that U
.S

.
R

ecords are not
m

ade subject
to

m
andatory destruction under any

foreign law
s. SkyP

ortagr.ees
to

take
all practicable

m
easures

to prevent unauthorized access to, or
disclosure

of the content
of,

com
m

unications or U
.S. R

ecords, in violation of any
U

.S. F
ederal,state, or

local law
s

or of the
com

m
itm

ents
set

forth
in

this letter.

2
D

C
\900550. i



2.
C

ooperation w
ith L

aw
 E

nforcem
ent R

equests.
T

he Signatories com
m

it
that, in the event that there is a need to conduct law

fully authorized surveillance through
SkyPort's facilities or services, SkyPort w

ill take reasonable m
easures to assist and support the

FB
I or any other U

nited States federal, State or local agency w
ith law

 enforcem
ent, public safety

or nationa] security responsibilities in conducting law
fully authorized electronic-surveillance.

Such assistance shall include, but not be lim
ited to, disclosure, if necessary, of technical and

engineering infonnation relating to the design, m
aintenance or operation of SkyPort's system

s.
SkyPort and the agency seeking cooperation w

ill w
ork together in determ

ining w
hat is

reasonable, taking into account the investigative needs of the agency and SkyPort's com
m

ercial
interests.

3.
E

stablishm
ent of a U

.S. C
itizen L

aw
 E

nforcem
enL

 Point of C
ontact.

SkyPort w
ill designate a representative w

ho is a U
nited States citizen to serve as its authorized

Point of C
ontact for U

.S. G
overnm

ent officials in connection w
ith the conduct of law

fully
authorized electronic surveillance.

W
ithin 14 days of the consum

m
ation of the Proposed

T
ransaction, SkyPort w

ill inform
 the E

xecutive A
gencies by letter addressed to each of you of

the nam
e of the designated SkyPort Point of C

ontact. SkyPort w
ill inform

 the E
xecutive

A
gencies by letter w

ithin 10 days of any change in -such Point of C
ontact.

4.
E

stablishm
ent of a U

.S. C
itizen Security O

fficer. SkyP
ort w

ill designate a
representative w

ho is a U
nited States citizen to serve as its Security O

fficer. T
he Security

O
fficer w

ill be responsible for the im
plem

entation of SkyPort's Security Policy and its
com

pliance
w

ith
the com

m
itm

ents contained in this letter.
W

ithin 14 days of the consum
m

ation
of the Proposed T

ransaction, SkyPort w
ill inform

 the E
xecutive A

gencies by letter addressed to
each of you of the nam

e of the designated SkyPort Security O
fficer. SkyPort w

ill inform
 the

E
xecutive A

gencies by letter w
ith 10 days of any change in such Security O

fficer.

5.
E

stablishm
ent of a Security Policy.

W
ithin 90 days of the consum

m
ation

of the Proposed T
ransaction, SkyPort w

ill establish, and subm
it to the E

xecutive A
gencies for

review
, a Security Policy governing the policies, practices and procedures related to or m

aterially
affecting SkyPort's actions concerning: (a) requests from

 a Foreign governm
ent or other Foreign

entity for U
.S. R

ecords, to conduct electronic surveillance using the dom
estic-com

m
unications

netw
ork, or to obtain inform

ation relating to dom
estic com

m
unications or electronic surveillance

conducted using the dom
estic com

m
unications netw

ork; (b) requests or directives from
 a Foreign

gO
vernm

ent or other Foreign entity to alter, affect or obtain inform
ation about the operations,

security, personnel or infrastructure of the dom
estic com

m
unications netw

ork; (c) any decision
by SkyPort involving docum

ent preservation requests from
 any. governm

ent agency in the U
nited

States related to the dom
estic com

m
unications netw

ork, w
here those decisions relate to Foreign

law
s or requests from

 a Foreign governm
ent or other Foreign entity; (d) any requests or

directives from
 a Foreign -governm

ent or other Foreign entity relating to the preservation,
storage, retention or destruction of docum

ents related to the dom
estic com

m
unications netw

ork;
(e) any attem

pt by a Foreign governm
ent or other Foreign entity to induce an em

ployee of
SkyPort to violate U

nited States law
; and (f) any decision by SkyPort relating to com

pliance w
ith

law
ful U

.S. process w
here Foreign law

s or requests from
 a Foreign -governm

ent or other Foreign
entity m

ay be a factor. (For purposes of this letter, the term
 "Foreign"

m
eans non-U

.S.; the term
"Foreign governm

ent" m
eans any governm

ent, including an identified representative, agent,
com

ponent or subdivision thereof, that is not a local, state or Federal governm
ent in the U

nited
States; and the term

 "dom
estic com

m
unications" m

eans
(x

)
w

ire com
m

unications or electronic

3
O

C
\9

0
0
5
5
0
. I



com
m

unications (w
hether stored or not) from

 one
U

.S.
location to another U

.S. location and .(y)
the U

.S. portion of a w
ire com

m
unication or electronic com

m
unication (w

hether stored or not)
that originates or term

inates in the U
nited States.)

T
he Security Policy also w

ill provide for
SkyPort to conduct additional background screening of specified key U

.S. em
ployees upon the.

E
xecutive A

gencies' request. In the event of any subsequent m
aterial changes to the Security

Policy, SkyPort shall prom
ptly subm

it such thanges to the E
xecutive A

gencies for review
. If,

w
ithin thirty (30) calendar days follow

ing subm
ission to the E

xecutive A
gencies of the Security.

Policy or m
aterial changes thereto, the E

xecutive A
gencies provide com

m
ents to SkyPort on the

Security Policy or the changes, SkyPort agrees to reasonably address such com
m

ents.

6.
N

on-D
isclosure of U

.S. R
ecords. SkyPort agrees that it w

ill not, directly
or indirectly, disclose or perm

it disclosure of or access to U
.S. R

ecords, or to any inform
ation

(including the content of com
m

unications) pertaining to a w
iretap order, pen/trap order,

subpoena or other law
ful dem

and by a U
.S. law

 enforcem
ent agency for U

.S. R
ecords, to any

person if the purpose of such disclosure or access is to respond to the legal process or request on
behalf of a Foreign governm

ent w
ithout first satisfying all pertinent requirem

ents of u.S. law
 and

obtaining the express w
ritten consent of the D

O
J and D

H
S or the authorization of a court of

com
petent jurisdiction in the U

nited States. A
ny such requests or legal process.subm

itted by a
Foreign governm

ent to SkyPort shall be referred to the D
O

J and D
H

S as soon as possible, and in
no event later than five

(5)
business days after such request or legal process is received by or

know
n to SkyPort, unless the disclosure of the request or legal process w

ould be in violation of
U

.S. law
 or an order of a court in the U

nited States. If, upon the later of: (a) seven (7) business,
days follow

ing the E
xecutive A

gencies' receipt of SkyP
ort's referral, or(b) five

(5)
business

days prior to the A
nsw

er D
ate, the E

xecutive A
gencies have not acted, then SkyPort m

ay
respond to sàch request or legal process as it deem

s appropriate and in a m
anner consistent w

ith
its Security Policy, and SkyPort thereafter shall prom

ptly advise the E
xecutive A

gencies in
w

riting of its actions. If, in the event of exigent circum
stances, the A

nsw
er D

ate is less than
eight (8) business days from

 the date SkyPort receives the request or legal process, these tim
e

periods do not apply, but SkyPort shall use its best efforts under the circum
stances to consult

w
ith the E

xecutive A
gencies before responding, and w

ill in any event notify the E
xecutive

A
gencies: I) relative to SkyP

ort's receipt of the request or legal process, not later than one
(1)

business day follow
ing such receipt; and 2) relative to SkyPort's response to such request or

legal process, not later than one (1) business day from
 the date SkyPort subm

its its response.

7.
N

otification. SkyP
ort agrees that it w

ill notify the FB
I, D

O
J, and

D
H

S
prom

ptly if there are m
aterial changes in any of the facts as represented in this letter or in the

event that SkyPort acquires control (as defined in 47 C
.F.R

. § 63.09(b)) of another
telecom

m
unications carrier. A

ll notices to be provided to the FB
I, D

O
J, or D

H
S shall be

directed to the nam
ed addressees of this letter.

8.
R

em
edies. S

kyP
ort agrees that, in the event the com

m
itm

ents et forth in
this letter are breached, in addition to any other rem

edy available at law
 or equity, the D

O
J, FB

I,
or D

H
S m

ay request.that the FC
C

 m
odify, condition, revoke, cancel, or render null and void any

relevant license, perm
it, or other authorization granted by the FC

C
 to SkyPort or any successor-

in-interest to SkyPort.

D
C

\900550.1



N
othing in this letter is intended to excuse the Signatories from

any
obligation

they m
ay have to com

ply
w

ith
U

.S. legal
requirem

ents
for the retention, preservation, or

production ofinform
ation,records or data, or

from
 any

applicable requirem
ents of the

C
ornm

unications.A
ssistance for

L
aw

E
nforcem

ent A
ct,47 U

.S.C
.

§
1001, et. seq., nor shall

this
letter

constitute
a

w
aiver

of: (a)
any

obligation im
posed by

any u.S
.F

ederal, state
or

localJaw
s

on the Signatories, (b)
any

enforcem
ent

authority
available under

any U
.S.or state law

s, (c) the
sovereign

im
m

unity of the U
nited States, or (d)

any
authority the U

.S. governm
ent

m
ay possess

(including, w
ithout

lim
itation,authority pursuant to

the International E
m

ergency E
conom

ic
P

ow
ers A

ct, 50 U
.S.C

.
§

1701, et sea) over the activities of the
Signatories.

N
othing in

this
letter is intended to, nor

shallit to be
interpreted

to, require
the

parties
to violate

any
applicable

U
.S. law

. L
ikew

ise,
nothing in this letter

lim
its the

rightof the U
nited States G

overnm
ent to

pursue
crim

inal sanctions
or charges against the

Signatories, and
nothing in this letter provides

the Signatories w
ith any relief from

 civil
liability.

W
e

understand
that, upon

execution
of this letter by the authorized

representatives
for

the
Signatories, the E

xecutive A
gencies shall notify the F

C
C

thatthe E
xecutive A

gencies
have no objection to the FC

C
's

grantofthe
applications filed for the F

C
C

's consent to the
Proposed T

ransaction.

T
he

com
m

itm
ents setforth in

this
letter shall not be binding on the Signatories

if
the

Proposed
T

ransaction does not close.

SK
Y

C
O

M
M

T
E

C
H

N
O

L
O

G
IE

S C
O

R
PO

R
A

T
IO

N

B
y:

R
oger

K
lotz

T
itle:

C
hiefE

xecutive O
fficer

and
President

SK
Y

PO
R

T
 iN

T
E

R
N

A
T

IO
N

A
L

, IN
C

.

B
y:

R
oger

K
lotz

T
itle:

C
hief E

xecutive O
fficer

and
President

5
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C
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N
othing in this letter is intended to excuse the Signatories from

 any obligation
they m

ay have to com
ply w

ith
U

.S.
legal requirem

ents
for the retention,preservation,or

production ofinform
ation,records or data, or from

any
applicable

requirem
ents

of the
C

om
m

unications A
ssistance for

L
aw

 E
nforcem

ent A
ct, 47 U

.S.C
.

1001, et. seq., nor shall this
letter constitute

a w
aiver of: (a)

any
obligation

im
posed

by
any

U
.S. Pederal, state or

locallaw
s

on the Signatories, (b)
any

enforcem
ent authority available under

any
U

.S. or state law
s, (c) the

• sovereign
im

m
unity

of the U
nited

States,or (d)
any authority

the U
.S. governm

ent
m

ay possess
(including,

w
ithout

lim
itation, authority pursuant to the International

E
m

ergency E
conom

ic
Pow

ers A
ct,

50
U

.S.C
.

170!, et seq.) over the
activities

of the Signatories. N
othing in

this
letter is intended to, nor shall it to be

interpreted
to, require

the
parties

to violate
any

applicable
U

.S. law
. L

ikew
ise, nothing in

this letter
lim

its the
right of the

U
nited 'States G

overnm
ent to

pursue
crim

inal sanctions
or charges against the

Signatories, and
nothing in

this letter provides
the Signatories w

ith
any

relief from
civilliability.

W
e understand

that,upon execution of this letter by
the

authorized
representatives

for the Signatories, the E
xecutive A

gencies shall notify the FC
C

 that 'the E
xecutive

A
gencies

have no objection to the FC
C

's
grantof the applications filed for the FC

C
's

consentto the
Proposed T

ransaction.

T
he com

m
itm

ents set
forth

in this
lettershall not be binding on the Signatories if

the
Proposed

T
ransaction does not close.

Sincerely,

B
A

L
A

T
O

N
 G

R
O

U
P rN

C
.

B
y

	

R
obert K

ubbem
us

T
itle:

President

SK
Y

C
O

M
M

 T
E

C
H

N
O

L
O

G
IE

S C
O

R
PO

R
A

T
IO

N

B
y:

'R
oger K

lotz
T

itle:
C

hief E
xecutive

O
fficer and President

SK
Y

PO
R

T
IN

T
E

R
N

A
T

IO
N

A
L

, IN
C

.

B
y:

k
ger K

lotz
'

T
itle:

C
hiefE

xecutive O
fficer

and
President
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FILED/ACCEPTED

SEP 2 42007
Federal Com

nIunjcatjO
fls Com

m
 issjon

OffJ
ofthe Secretary

M
arlene H

. D
ortch, Secretary

Federal C
om

m
unications C

om
m

ission
121h

Street, S.W
.

R
oom

 T
W

-A
325

W
ashington, D

C
20554

R
e:

	

IT
C

-214-1999021 1-00083; IT
C

-T
/C

-20060407-00244

D
ear M

s. D
ortch:

T
his letter is filed on behalf of B

alaton G
roup Inc. ("B

alaton"), the ultim
ate m

ajority
ow

ner of SkyPort G
lobal C

om
m

unications, Inc. ("SkyPort"), holder of international Section 214
authorization IT

C
-214-l 9990211-00083 (initially granted A

pril 9, 1999). B
alaton acquired

control of SkyPort and its international Section 214 authorization via a transfer of control
application approved by the C

om
m

ission on A
ugust 10, 2006 (file no. IT

C
-T

/C
-20060407-

00244).T
his letter is subm

itted pursuant to Section 63.24(f) of the C
om

m
ission's rules to report

the
p
ro

 fo
rm

a
transfer of control of B

alaton that w
as com

pleted on A
pril 11, 2007. Specifically,

and as discussed in E
xhibit 1 hereto, B

alaton com
pleted a reorganization under w

hich its
d
efacto

controlling shareholder, R
obert K

ubbernus, becam
e B

alaton's 100%
 shareholder, thus giving M

r.
K

ubbernus both
d
efacto

and
d
eju

re
control of the com

pany.

Provided below
 is the inform

ation required under Section 63.24(f)(2)(i) of the
C

om
m

ission's rules.

Section 63.18(a) Inform
ation

P
ro F

orm
a T

ransferor C
ontact Inform

ation

Shareholders of B
alaton G

roup Inc.
152 K

ing St. E
ast, Ste. 400

T
oronto, O

ntario, C
anada M

5A
 1J3

Phone: (416) 366-5702
Fax: (416) 366-8273



W
IL

K
IN

S
O

N
) B

A
R

K
E

R
) K

N
A

U
E

R
) L

L
P

M
arlene H

. D
ortch, S

ecretary
S

eptem
ber 24, 2007

P
age 2

P
ro F

orm
a T

ransferee C
ontact Inform

ation

R
obert K

ubbernus
President
B

alaton G
roup Inc.

152 K
ing St. E

ast, Ste. 400
T

oronto, O
ntario, C

anada M
5A

 1J3
Phone: (416)

366-5702
Fax: (416) 366-8273
robertbalatongroupinc. corn

w
ith copy to:

R
obert D

. Prim
osch, E

sq.
W

ilkinson B
arker K

nauer, L
L

P
2300 N

 Street, N
W

Suite 700
W

ashington, D
C

 20037
Phone: (202) 783-4141
Fax: (202)783-5851
rprim

osch@
w

bklaw
. corn

Section 63.18(b) Inform
ation

B
alaton G

roup Inc. is a corporation organized under the law
s of C

anada. R
obert K

ubbem
us is a

citizen of C
anada.

Section 63.18(c) Inform
ation

For pro form
a transferee contact inform

ation, see response to 63.18(a).

Section 63.18(d) Inform
ation

N
either SkyPort nor B

alaton has received any international Section 214 authorization
other than that described above.

Section 63.18(h) Inform
ation

Pro form
a transferee R

obert K
ubbernus is a natural person, and thus the question about

ten percent ow
ners is not applicable.
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M
arlene H

. D
ortch, S

ecretary
S

eptem
ber 24, 2007

Page 3

C
opies of this filing w

ill be forw
arded to representatives of the U

.S. D
epartm

ent of
H

om
eland Security, U

.S. D
epartm

ent of Justice, and Federal B
ureau of Investigation. P

lease
contact the undersigned if you have any questions.

R
obert D

. Pri
T

im
othy J. C

oohey

cc:

	

D
avid K

rech
K

arl K
ensinger



E
xhibit 1

N
otification of P

ro F
orm

 a T
ransfer

S
kyP

ort G
lobal C

om
m

unications, Inc. ("S
kyP

ort"), the holder of international
S

ection 214 authorization IT
C

-214-1999021 1-00083 is a global provider of m
anaged,

secure, broadband satellite and terrestrial com
m

unication services. A
pproxim

ately 60%
of S

kyC
om

m
's voting equity is held by B

alaton G
roup Inc. ("B

alaton"), a C
anadian

corporation.
T

he rem
aining 40%

 of S
kyC

om
m

's voting equity is ow
ned by S

kyC
om

m
's

founding shareholders and other investors ("O
ther Investors").

B
alaton initially acquired control of S

kyC
om

m
 and thus S

kyP
ort via transfer of

control applications approved by the C
om

m
ission in A

ugust 2006 (S
ee F

C
C

 F
ile N

o.
IT

C
-T

/C
-20060407-00244).'

T
h
e ap

p
licatio

n
s id

en
tified

 th
e fo

llo
w

in
g
 as th

e
stockholders of B

alaton:
R

obert K
ubbernus (3 0%

), M
artin D

oane (3 0%
), B

ill C
aisbeck

(20%
), Paul H

eney
(15%

)
and B

ryson Farrill (5%
)2

A
t the tim

e the above-described applications w
ere filed, M

r. K
ubbernus held

de
facto

control of B
alaton. In addition to being the com

pany's C
hairm

an, P
resident and

sole source of w
orking capital, M

r. K
ubbernus had (and continues to have) sole authority

to (1) constitute or appoint all of the com
pany's B

oard of D
irectors; (2) appoint, prom

ote,
dem

ote and fire senior executives that control the com
pany's day-to-day activities; (3)

m
ake m

ajor m
anagem

ent decisions; and (4) pay the com
pany's financial obligations,

including expenses arising out of operations.3 L
ikew

ise, w
hen B

alaton acquired control
of S

kyC
om

m
lS

kyP
ort, M

r. K
ubbernus assum

ed
de facto

control of those com
panies as

w
ell.

A
s w

ith B
alaton, M

r. K
ubbem

us is C
hairm

an of S
kyC

om
m

lS
kyP

ort and chooses
each com

pany's B
oard of D

irectors. H
e also has sole authority to m

ake m
anagem

ent and
policy decisions for each com

pany, m
akes all hiring and firing decisions regarding senior

m
anagem

ent and senior staff, and has exclusive authority over each com
pany's financial

m
atters and use of earth station facilities.

In A
pril 2007 (after its acquisition of SkyC

om
m

 and SkyPort had closed), B
alaton

com
pleted a corporate reorganization under w

hich all shareholders except M
r. K

ubbernus
red

eem
ed

 th
eir sh

ares an
d

, as a resu
lt, M

r. K
u

b
b

ern
u

s b
ecam

e B
alato

n
's 1

0
0

%
stockholder.

M
r. K

ubbernus's ow
nership of S

kyC
om

m
lS

kyP
ort thus w

ent from
d
efacto

to
d
e lu

re
control,

w
hich the C

om
m

ission treats as a
p
ro

 fo
rm

a
transfer of control.4

N
otice of this pro form

a transaction is hereby provided to the C
om

m
ission pursuant to

Section 63.24(f) of the C
om

m
ission's rules. B

alaton respectfully requests a w
aiver of the

30-day notification deadline.

T
hose applications identified B

alaton as the proposed 84%
 stockholder of S

kyC
om

m
.

T
hrough

subsequent sales of stock, B
alaton's ow

nership of SkyC
om

m
 has been reduced to 60%

,
2

S
ee, e.g.

FC
C

 File N
o. SE

S-T
/C

-20060407-00592, E
xhibit F (R

esponse to Item
 A

21).
S

ee, e.g., 2000 B
iennial R

egulatory R
eview

,
R

eport and O
rder, 17 FC

C
 R

ed 11416, 11419 11.18 (2002)
(discussing indicia ofdefacto

control.).
41d.

at 11420.


