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V
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N
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L
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E
R
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m
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om
m

ission
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ureau - T
elecom

m
unications

P.O
. B

ox 358115
P
i
t
t
s
b
u
r
g
h
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R
e:

	

A
pplication for Section 214 A

uthority
Stream

lined P
rocessing R

equested

D
ear Sir or M

adam
:

T
ransm

itted herew
ith on behalf of E

quant U
.S

., Inc. ("E
quant U

.S
."), please find an

original and tw
o copies of an A

pplication seeking C
onsent to T

ransfer of C
ontrol of

International S
ection 214 A

uthority P
ursuant to S

ection 63.l8(e)(3) of the C
om

m
ission's

R
ules. T

his A
pplication is m

ade pursuant to the to the C
om

m
ission's P

ublic N
otice regarding

a program
 to increase com

pliance w
ith the licensing requirem

ents of Section 214 of the
C

om
m

unications A
ct of 1934, as am

ended.
S

ee
P

ublic N
otice, D

A
 01-188 (rel. Jan. 30,

2001).

E
nclosed please find an A

pplication for A
uthority, FC

C
 Form

 159 and a check in the
am

ount of $815.00 m
ade payable to the C

om
m

ission as the appropriate filing fee. P
lease date

stam
p and return the extra copy of this filing in the enclosed envelope. S

hould you have any
questions regarding this A

pplication, please contact the undersigned, or M
r. D

avid N
all, at

(202) 626-6600.
T

hank you for your assistance.

E
nclosure

w
vv\v.ssd .u n



R
E

C
E

IV
E

D

F
E

B
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2
2
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0
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B
efore the

F
E

D
E

R
A

L
C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
. 20554

)
In the M

atter of

	

))
E

Q
U

A
N

T
 u.s.,m

c.

	

))
A

pplication for C
onsent for T

ransfer of C
ontrol

	

)
of International Section 214 A

uthority

	

)
P

ursuant to Section 63.18(e)(3) of the

	

)
C

om
m

ission's R
ules

	

))

A
pplication for C

onsent to T
ransfer of C

ontrol
of International Section 214 A

uthority

Stream
lined P

rocessing R
equested

E
quant U

.S
., Inc. ("E

quant U
.S

.") hereby requests authority, pursuant to S
ection 214 of

the C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. § 214, and Section 63.18(e)(3) of the

C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.18(e)(3), for the transfer of control of its international

S
ection 214 authorization.' T

he transfer of control stem
s from

 a series of public stock offerings

by its indirect corporate parent, E
quant N

.V
.

A
s a result of the stock offerings, m

ore than tw
o-

thirds of the stock of E
quant N

.y. is w
idely held by the public, and control of the com

pany has

shifted to public shareholders. B
ecause the transfer of control serves the public interest and

because E
quant U

.S. is not currently affiliated w
ith any foreign carrier that exercises m

arket

pow
er in a destination country, E

quant U
.S. requests that the C

om
m

ission grant this application

under its stream
lined processing rules.

E
quant U

.S
. subm

its this application pursuant to the C
om

m
ission's P

ublic N
otice, D

A
 01-188

(rel. Jan. 30, 2001).
S

ee also
66 F

ed. R
eg. 8972 (F

eb.
5,

2001), and 66 F
ed. R

eg. 9849 (F
eb. 12,

2001).

T
&

e
co

m
 D

ivso
n

n
te

rn
a
to

n
a
f B

u
re

a
u

S
tream

lined
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C
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.



I.

	

IN
T

R
O

D
U

C
T

IO
N

E
quant U

.S. is a D
elaw

are corporation established in 1996 to provide value-added

telecom
m

unications services in the U
nited S

tates. E
quant U

.S
. is one of a num

ber of local

netw
ork operators, or "L

N
O

s", established by its indirect corporate parent, E
quant N

.y. (a D
utch

com
pany), to ow

n and operate telecom
m

unications assets in various jurisdictions throughout the

w
orld. E

quant N
.y. jointly operates a w

orldw
ide telecom

m
unications netw

ork w
ith the S

ociété

Internationale de T
élécom

m
unications A

éronautiques ("S
IT

A
"), a B

elgian cooperative

established in 1949 by m
ajor international airline com

panies to provide global com
m

unications

and data processing services to the air transport industry.

In M
ay 1998, the C

om
m

ission granted E
quant U

.S. authority to operate as a facilities-

based and resale provider of international telecom
m

unications services.2
A

t the tim
e of this

grant, E
quant N

.y. (then know
n as S

IT
A

 T
elecom

m
unications H

olding N
.y.) w

as 70%
 ow

ned

by S
tichting "T

he S
IT

A
 F

oundation" ("F
oundation"), a D

utch trust acting for the benefit of a

group of individual air transport com
panies that w

ere also m
em

bers/ow
ners of SIT

A
, as w

ell as

their em
ployees and respective subsidiaries.3 T

he rem
aining 30%

 of the stock of E
quant N

.y.

w
as controH

ed by M
organ Stanley C

apital P
artners III, Inc., a w

holly ow
ned subsidiary of

M
organ S

tanley, D
ean W

itter, D
iscovery &

 C
o.4 B

ecause E
quant U

.S
. is a 100%

 ow
ned indirect

subsidiary of E
quant N

.y., control of E
quant N

.y. results in control of E
quant U

.S
.

2
S

ee In R
e O

verseas C
om

m
on C

arrier S
ection 214 A

pplications A
ctions T

aken,
P

ublic N
otice,

D
A

 98-862, F
ile N

o. IT
C

-214-19980317-00193 (M
ay 1, 1998).

In June 1998, S
IT

A
 T

elecom
m

unications H
olding N

.y. renam
ed itself as E

quant N
.y.

T
he stock w

as held through four investm
ent funds m

anaged (either directly or directly) by
M

organ S
tanley C

apital P
artners III, Inc., w

hich w
ere: (1) M

organ S
tanley C

apital P
artners III,

L
.P

.; (2) S
T

H
 Investors, L

.P
.; (3) M

S
C

P
 III 892 Investors, L

.P
.; and (4) M

organ S
tanley C

apital
Investors, L

.P.

2



A
fter E

quant U
.S

. received its grant of authority, E
quant N

.y. w
ent through a series of

public stock offerings that resulted in a gradual transfer of control of the com
pany from

 the

F
oundation to the public. In July 1998, E

quant N
.y. m

ade an initial public offering ("IP
O

") of

its stock on the N
ew

 Y
ork S

tock E
xchange and the P

aris B
ourse. A

fter the IP
O

, the F
oundation

still
m

aintained a m
ajority

(59.6%
)

share of the stock of E
quant N

.V
., as w

ell as the right to elect

five of the nine m
em

bers of the board of directors. In F
ebruary 1999, E

quant N
.y. conducted a

second public offering of its stock, as a result of w
hich the F

oundation's stock ow
nership w

as

reduced below
50%

and
d

eju
re

control of the com
pany passed to the public. T

he F
oundation,

how
ever, m

aintained
d
efacto

control after this second public offering due to the fact that it

m
aintained a special shareholder right to elect a m

ajority of the board of directors. F
inally, after

a third public offering of stock in D
ecem

ber 1999, the Foundation's stake dropped below
 40%

,

and the Foundation relinquished its special shareholder right to elect a m
ajority of the board of

directors.5
A

t present, the Foundation controls
33.77%

of the stock of E
quant N

.y., and the

rem
ainder of the stock is w

idely held by the public - w
ith no other shareholder ow

ning m
ore

than 1%
 of the stock.6

In this application, E
quant U

.S. requests C
om

m
ission authority for the transfer of control

resulting from
 these public stock offerings. T

he transfer of control resulting from
 the stock

offerings serves the public interest by providing E
quant N

.y. w
ith funding in order to expand its

netw
ork services and com

pete m
ore effectively w

ith other providers of telecom
m

unications

It should be noted, how
ever, that the F

oundation continued to hold a m
ajority of the seats on

the board of directors until M
ay

25,
2000.

A
t this tim

e, tw
o of the original five directors elected

by the F
oundation w

ere replaced by outside directors, thereby reducing to three the num
ber of

directors elected by the Foundation.

6
M

organ S
tanley, D

ean W
itter, D

iscovery &
 C

o. sold the last of its m
inority holding in E

quant
N

.y. to the public by S
eptem

ber 2000.

3



services.
T

his expansion and com
petition benefits custom

ers throughout the w
orld, including the

U
nited States, by providing greater choice in the provision of telecom

m
unications services and

low
ering prices.

Furtherm
ore, stream

lined treatm
ent of this application is appropriate under Section 63.12

of the C
om

m
ission's R

ules because E
quant U

.S
. is not currently affiliated w

ith any foreign

carrier that exercises m
arket pow

er in destination country.7 A
ccordingly, E

quant U
.S. requests

that the C
om

m
ission grant authority for the transfer of control containing in this application

pursuant to its stream
lined processing procedures.

II.
SE

C
T

IO
N

 63.18 IN
F

O
R

M
A

T
IO

N

T
h
e fo

llo
w

in
g
 in

fo
rm

atio
n
 is su

b
m

itted
, as req

u
ired

 b
y
 S

ectio
n
 6

3
.1

8
 o

f th
e

C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.18, in support of this application.

(a)
T

he nam
es, addresses, and telephone num

bers of the A
pplicants are:

E
quant U

.S., Inc.
400 G

alleria P
arkw

ay
A

tlanta, G
A

 30339
(678) 346-3000

(b)
E

quant U
.S. is a com

pany incorporated under the law
s of the State of D

elaw
are.

(c)
C

orrespondence concerning this application should be sent to:

E
quant U

.S., Inc.
400 G

alleria P
arkw

ay
A

tlanta, G
A

 30339
A

ttn: L
egal D

epartm
ent

S
eparately, E

quant U
.S

. and A
tlas T

elecom
m

unications S
.A

. ("A
tlas") are filing an application

for C
om

m
ission authority to transfer control of E

quant U
.S

.'s S
ection 214 authority to A

tlas, a
w

holly ow
ned indirect subsidiary of F

rance T
élécom

 ("F
T

").
A

s p
art o

f th
is sep

arate
application, E

quant U
.S

. agrees to be classified as dom
inant on certain routes and to resell the

international services of unaffiliated U
.S

. facilities-based carriers on other routes, in order to
conform

 its authority to that of FT
 and its subsidiaries.

-4
-



(678) 346-3000

W
ith a C

opy to:

M
r. John T

aylor
E

quant
B

etjem
an Place, 2 15-217 B

ath R
oad

Slough, B
erkshire SL

1 4A
A

U
nited K

ingdom
+

44 181 321 4000

an
d

D
avid A

. N
ail

S
tephen J. D

uall
Squire, Sanders &

 D
em

psey L
.L

.P
.

1201 P
ennsylvania A

venue, N
.W

.
P

.O
. B

ox 407
W

ashington, D
C

 20044-0407
(202) 626-6600

(d)
E

quant U
.S. received authorization to provide global facilities-based and resale service

on M
ay 1,1998 in F

ile N
o. JT

C
-214-19980317-00193.

(e)
E

quant U
.S

. requests authorization, pursuant to S
ection 63.18(e)(3) of the C

om
m

ission's

R
ules, to transfer control of its international Section 214 authorization as the result of the

public stock offerings of its indirect parent corporation, E
quant N

.y.

(f)
N

ot applicable.

(g)
N

ot applicable.

(h)
E

quant U
.S. is a w

holly ow
ned indirect subsidiary of E

quant N
.V

. through its 100%

ow
ned interm

ediary com
panies, E

quant Finance B
.V

. (a D
utch com

pany) and E
G

N
 B

.V
.

(a D
utch com

pany). T
he follow

ing persons and entities beneficially ow
n 10%

 or m
ore of

the shares of E
quant N

.y.:

5



N
am

e

	

P
ercent O

w
nership

S
tiching "T

he S
IT

A
 F

oundation"

	

33.77%

A
ddress:

G
atw

ickstraat 21-23
1043 G

L
 A

rnsterdam
-Sloterdijk

T
he N

etherlands

C
itizenship:

	

T
he N

etherlands

P
rincipal B

usiness:

	

Foundation

(i)
E

quant U
.S

. is a w
holly ow

ned subsidiary of E
G

N
 B

.V
., w

hich provides E
quant N

.V
.'s

value-added services through subsidiaries in countries throughout the w
orld.

(j)
E

quant U
.S. certifies that it seeks continued authorization to provide service to countries

w
here it is affiliated w

ith subsidiaries of E
G

N
 B

.V
.

(k)
A

ll destination countries are M
em

bers of the W
orld T

rade O
rganization or are countries

in w
hich E

quant U
.S. is not affiliated w

ith a foreign carrier that exercises m
arket pow

er.

(1)

	

E
quant U

.S. does not propose in this application to resell the international sw
itched

services of an unaffiliated U
.S. carrier.

E
quant U

S
. seeks continued non-dom

inant regulatory treatm
ent because it is not

affiliated in any destination m
arket w

ith a foreign carrier that exercises m
arket pow

er, as

set forth in S
ection 63.10(a)(3) of the C

om
m

ission's R
ules.

(n)

	

E
quant U

.S. certifies that its has not agreed to accept special concessions directly or

indirectly from
 any foreign carrier w

ith respect to any international route w
here the

foreign carrier possesses m
arket pow

er on the foreign end of the route and w
ill not, to the

extent the C
om

m
ission's special concession rnles rem

ain applicable, enter into such

agreem
ents in the future.

6



(o)
E

quant U
.S. certifies that no party to this application has been denied federal benefits

pursuant to Section
5301

of the A
nti-D

rug A
buse A

ct of 1988.

(p)
E

quant U
.S. requests stream

lined processing of this application pursuant to Section 63.12

of the C
om

m
ission's R

ules because E
quant U

.S. is not currently affiliated w
ith any

foreign carrier that exercises m
arket pow

er in a destination country as set forth in Section

63.1O
(a)(3).8

S
ee

47 C
.F.R

. § 63.12(c)(ii).

S
ee

note 7,
su

p
ra.

7



III.
C

O
N

C
L

U
SIO

N

F
or the reasons S

et forth above, E
quant U

.S
. reuests that the C

om
m

ission authorize the

arisfer of conol contained in this application through the C
om

m
ission's stream

lined

processing procedure.

R
espectfully subm

itted,

D
ate: F

ebruary
15,

2001

8


