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Streamlined ITC-T/C-2000091
8-00535
IONEX COMMUNICATIONS, INC.

SWIDLER BERLIN SHERE

3000 k. STREET, NWw, &

WASHINGTON, DC 20

(20.2) 423-7500 (eleg
(202) 424-7647 (fscsrmalo - = - __,
(202) 4.:4-7643 (Tacsinuls - 3™ Floor)
{202) 4224-7645 (facsitaile - 4° Floor)

FACSIMILE TRANSMITTAL
Septrember 18, 2000 (3:52 PM)

To. George L1 Telephone No.: (202) 418-1462
Depury Chief, Telecommunications
Intemanional Bureau

Firm: Federal Communicarions Commission Fax No.: (202) 418-2824
From: Troy Tanner _ Telephone No.: (202) 424-8360

Grace R. Chiu (202) 424-7783
Account #: 13920.0001 Sender's Fax No.: (202) 424-764S
Total # of Pages: 12 (including cover page)
Re:
Message:

George,

As Grace has discussed with you, we would grearly appreciate it if the atached application counld be placed on
Public Norice this Wednesday, September 2Cth. This will make it possible for our client to meet their closing
deadline of Thursday, October 5th.

A courier will be on its way 1o Mellon Bank this afternoan 1o file the original application, Form 159 and the filing
fee today. Please let us know if you have any questions.

Thank you for your assistance.

Troy and Grace

If there is a problem with this transmission, please contact: Michele Smith ar (202} 424-7560.

THE INFORMATION CONTAINED IN THIS COMMUNICATION IS CONFIRENTIAL, MAY BE ATTORNEY-CLIENT PRIVILEGED, MaY CONSTITUTE
INSIDE INFORMATION, AND IS INTENDED UNLY FOR THE USE OF THE ADDRESSEE. UNAUTHORIZED USE, DISCLOSURE, OR COPYING IS
STRICTLY PROHIBITED AND MAY BE UNLAWEUL. IF YOU H.AVE RECEIVED THIS COMMUNICATION IN ERROR, PLEANE IMMEDIATELY
NOIIFY US a¥ THE NUMBER LISCED DIRECTLY ABUVE. THANK YOU.
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SWIDLER BERLIN SHEREFF FRIEDMAN, LLP

WasHINGTON OFFICE NEW YORK OFfFICE
3000 K STREET, NW, Surte 300 919 THIRD AVENUE
WaSHINGTON, DC 20007-5116 NEw YORK. NY 10022.9593
TELEFHONE (202) 424-7500 TELEPHONE (212) 738-9500
FACSIMILE (202) 424-7647 FaCSIMILE (212) 758-9520

September 18, 2000
Via COURIER

Federal Communications Cominission
Internarional Bureau Telecommunications Division
P.O Box 358113

Pinisburgh, PA 15251-5115

Ann: George Li, Deputy Chief

Re:  EXPEDITED CONSIDIERATION REQUESTED

Applicarion of lonex Tel:communications, Inc for Authority
Pursuant to Section 214 of the Communications Act of 1934, as Amended,
To Transfer Control of ity Authorized International Camer Subsidianies

Dear Sir or Madam:

On behalf of lonex Telecommun cations, Inc. ("lonex”), enclosed for filing are an original
and six (6) copies of the above-referericed application lonex respectfully requests expedited
treatment of this application 1o permit it 10 consummate the wansfer of control described therein as
soon as possible, but no later than Sepiember 30, 2000

Asrequired by the Commission'’s rules, the original application, FCC Form 159, and acheck
in the amount of $815 00 are being sent via courder for delivery today 1o the FCC, c¢/o Mellon Bank,
Pinsburgh, Pennsylvania. Please date-stamp the enclosed extra copy of this application and return
it1othe courier in the seif-addressed envelope provided. Should you have any questions concerning
this filing, please do not hesitate 1o contict me.

Respectfully subrmmitted,

Counsel for Ionex Telecommunications, Inc

Enclosures

n,nq Sue E. Weiske (lonex)
Andrew D. Lipman {wo/encl.)

3378871
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SWIDLER BERLIN SHEREFF FRIEDMAN, LLP 3000 x 5TREET n W SUITE 300 wASHINGTON, OC 20007 CHECK NO.: D 124835
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126622 ST0S0700-3 09-07-00 815.00 815.00
¥ Sateguard

CUSTOMER NO.

ORICINAL BASLIENT (2 SRINTED ONICWEMICAL AEACTS/Z SA8wa ¢ mec s Am~CABDMGTER BORDER o

ms:_u_.mx BERLIN SHEREFF FRIEDMAN, LLP CHECK DATE
3000 K STREET, N.W. SUITE 300 081300 cueck no. 0 124635
WASHINGTON, DC 20007
Cmbank DC Operaung
1775 Pennsytvania Avenue, NW CHECK AMOUNT
Sae 410 &
Washington, DC 20006
81500
EIGHT HUNDRED FIFTEEN AND Q0/100 Dollars
TWO SIG S REQUI ON CHECK
$10,
'
PAY Federal Communication Commission
TO THE OBERATING ACCOUNT
ORDER OF
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C.
In the Marter of )
)
IONEX TELECOMMUNICATIONS, INC. )
)
Application for Authority Pursuant 10 ) File No. ITC-T/C-2000 -
Section 214 of the Communications Act ) :
of 1934, as amended, 10 Transfer Contro} )
of Operating Subsidianies Holding )
Section 214 Authorizations )

mm,vwﬁmnbﬁmoz

Tonex Telecommunications, Inc. {"'Tonex Telecom” or "Applicant") hereby requesis authoriry,
pursuant to Section 214 of the Communications Act of 1934, as amended, A.q USC. §214, and
Section 63.18 of the Commission's Rules, 47 C F.R. § 63.18, 10 wansfer conirol of its wholly owned
subsidiaries, which are common carriers holding international Section 214 authorizations as set forth
in Section I(d) of this Application, below ! Tonex Telecom is 2 privately held telecommunications
company, whose present majority and no.a irolling shareholder is Gilbert Global Equity Partners, L. P.
("Gilbert"), a private equity investmert parmership. Ionex Telecom respectfully requests

streamlined treatment of this Application. pursuant o 47 C.F.R. § 63 12.
Conrro! of the Ionex Telecom Subsidiaries will be transferred from Gilbert pursuani 1o a

private placement offering of lonex Telezom stock to certain new equity investors Pursuantio a

! Ionex Telecom’s subsidiaries that hold international Section 214 authorization are:
Tonex Communications, Inc. ("lonex"), Ionex Communications North, Inc. ("Ionex North"), lonex
Communications South, Inc. ("lonex Sourh”), and Telecom Resources, Inc. ("TRI") (Ionex, Ionex
North, Tonex South, and TRI, collectivelv, hereafier, the "Ionex Telecom Subsidiaries")

3177353
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stock purchase agreement, two primary investors will each acquire approximately 15 percent of
Tonex Telecom. In addition, certain other investors will acquire, in total, approximately 18 percent
of Ionex Telecom; however, none of these other investors will acquire a greater than nine (9) percent
interest in lonex Telecom. As a result of the proposed transaction, the percentage of equitable
ownership in lonex Telecom held by Gilbert will fall from over 50% 1o below 50% Control of the
lonex Telecom Subsidiaries will therefore be ransferred from Gilbert 1o the resulung combination
of new and existing shareholders of Ionex Telecom

Following consummation of the proposed transaction, the Ionex Telecom Subsidiaries will
SHEHEm 1o provide international services o exisnng customers under existing service mngmwamwm
and pursuant to their respective Section 214 authorizations. The proposed transfer of control will
therefore be transparent 10 existing international customers of the Ionex Telecom Subsidiaries.

Approval of the proposed transfer of contral will serve the public interest, convenience and
necessity by providing the Jonex Telecom Subsidiaries the opportuniry to strengthen their respective
competitive positions through access to the increased financial resources of their parent, Ionex
Telecom. The additional capital raised from Ionex Telecom’s privare equity offering will conribute
10 enhancing the operational flexibility and efficiency of the lonex Telecom Subsidiaries The
proposed transaction will therefore ensure the continued provision of innovauve, high quality
international 1elecommunicarions services 1o the public and should facilitate compention i the
telecommunications service market. Accordingly, grant of this Application will serve the public

interest, convenience and necessity.

3477453 -2-
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SECTION 63.18 OF THE CO

RULES

(@)

(b)

(©)

Name, address, and telephone number.

_ ray wunHmHDH.”

Gilbert Global Equity Panners, L.P.
785 Smirth Ridge Road

New Canaan, CT 06840

(203) 966-6022 (Tel)

Transferee:

Tonex Telecommunications, Inc.

5710 LBJ Freeway, Suite 215

Dallas, TX 75240

(972) 3924601 (Tel)

Stare law under which the corporation or parnership is organized:

Transferor: Delaware

Transferee: Delaware

Correspondence concerning this Application should be addressed to.

1d the Transferee:

Grace R. Chuy

Jeanne W. Stockman

Swidler Berlin Shereff Fnedman, LLP
3000 K Street, NW

Suite 300

Washingron, D C. 20007

(202) 424-7500 (Tel)

P.07/12  F-678

SSION’S
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with a copy 10:

3477453

(d)

(e)

®

Sue E. Weiske

General Counsel

Tonex Telecommunicarions, Inc.
5710 LBI Freeway, Suite 215
Dallas, TX 75240

(972) 392-0306 (Tel)

Aurhority Under Section 214 of the Communications Act.
Transferor:

The transferor currently does not hold a Section 214 authorization.
Transferee:

The ransferee currently dees not hold a Section 214 authorization. The Transferee’s
wholly owned subsidiarizs, the Ionex Telecom Subsidiaries, hold Section 214
authorizauons, as follows

Ionex Communicztions, Inc. holds a Section 214 authorization 1o provide
global resale and global facilities-based international telecommunications
services, See File No. ITC-98-226, 13 FCC Rcd 8671 (1998).

Tonex Communications North, Inc. holds a Section 214 authorization 10
provide global resale and global facilities-based intemnational
telecommunications services. See File No. ITC-98-135, 13 FCC Red 6663,
6665 (1998)

Ionex Communications South, Inc. holds two Section 214 authorizations
See File Nos. ITC-98-244, 13 FCC Rcd 9402 (1998) (global facilities-based
and global resale services) and ¥TC-89-132, 4 FCC Rcd 6626 (1989) (resale
international services of AT&T, MCI, and Sprint).

Telecom Resources, Inc. holds a Section 214 authorization 1o provide global
resale services. See File No. ITC-98-256, 13 FCC Red 9557 (1998).

Applicant seeks authority pursuant 1o Section 63.18(e)(3) of the Commission’s rules,
47 CF.R. § 63 18(e)(3), > ransfer control of the Jonex Telecom Subsidiaries.

Section 63.18(f) is not applicable 10 this Application.

N A
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Section 63.18(g) is not applicable to this Application.

Pursuant 1o Secrion 63.18(h) of the Commission’s Rules, the Transferee, Ionex
Telecommunications, Inc, sets forth the name, address, citizenship and principal
business of any person o1 entity that directly or indirectly will own ar least ten
percent of the equity of the Transferee, and the percentage of equity that will be
owned by each such person and/or ennity:

ION Investors H LLC

c/o AEA ION Investors, Inc.

6S E. 551h Street

New York, NY 10022

Citizenship. U.S.A.

Principal Business: Privatz equity investment company
Percentage Equity: 12 - 14%?

VS&A Ionex LLC

c/o VS&A Communicaticns Parnners [IL L.P.

350 Park Avenue, 7th Floor

New York, NY 10022

Citizenship: US.A.

Principal Business. Privale equity investment partnership
Percentage Equity: 14 - 16%°

Gilhert Global Equity Partners, L.P.

785 Smiuth Ridge Road

New Canaan, CT 06840

Cirizenship: US.A.

Principal Business: Privale equity investment partnership
Percentage Equity: 34%

2

The precise percentage iaterest (rounded 1o the pearest one percent) that ION

Investors I LLC will hold in the Transferee will be determined following receipt of commitments
from all other investors. Iris known that the percentage interest that ION Investors IILLC will hold
will be between 12 and 14 percent.

3

The precise percentage intrest (rounded to the nearestone percent) that VS& A lonex

LLC will hold in the Transferee will be derermined following receipt of commitments from all other
investors. Iris known that the percentage interest that VS&A Jonex LLC will hold will be berween
14 and 16 percent.

3477353
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No other investor will hold a ten percent or greater equity interest in the Transferee.

No person or entity directly or indirectly will hold through ION Investors nIrG,
VS&A Ionex LLC, or Gilliert Global Equity Partners, L P, a ten percent or greater
equity interest in the Transferee

ockin

Steven J. Gilbert serves as Chairman of the Board of the General Partner of Gilbert
Global Equity Parmners, L.P., and Chairman of the Invesunent Commutee of the
General Parmer for Gilbert Global Equity Parmers (Bermuda), L.P. Mr. Gilbertalso

serves as a director of One.Tel Lid,, an Auswalian carrier that provides mobile

services and domestic and international interexchange services and as a director of
jaxis B.V., a Bermuda-based carrier's carrier supplying fiber optic bandwidth and
value-added services to telecom service providers in Europe.

The Transferee certifies that it is not a foreign carner and is not affiliated with any
foreign carners.

The Transferee certifies that it, through its Ionex Telecom Subsidiaries, does not
seek 10 provide intemational telecommunications services t any destination country
where:

(1)  the Transferee is a foreign carrier in that couniry, or

{2) the Transferee conirols a foreign carrier in that counmry; or

3) Any entity that owns more than 25% of the Transferee, or that controls the
Transferee, controls a foreign carrier in that country; or

(4) Two or more foreign carriers (or parties that control foreign carrers) own,
in the aggregate, more than 25% of the Transferee and are parues 10, or the
beneficiaries of, a sontractual relation affecting the provision or marketing
of international basic telecommunications services in the United States

This section is inapplicable as the Transferee is not a foreign carrier and has no
foreign carrier affiliations.

This section is inapplicable as the Transferee is not a foreign carmnier and has no
foreign carrier affiliations.

This section is inapplicatle as the Transferee is not a foreign carrier and has no
foreign carrier affiliations.
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The Transferee certifies that it has not agreed to accept special concessions directly
or indirectly from any foreign carrier with respect to any U.S. international route
where the foreign carrier possesses market power on the foreign end of the route to
affect competition adversely in the U.S. market, and will not enter into such
agreements In the future.

Pursuant 1o Sections 1.2001 through 1.2003 of the Commission's Rules, the
Transferee certifies thar no party 1o this Application is subject to a dental of Federal
benefits pursuant 1o Sectinn 5301 of the Anti-Drug Abuse Act of 1988.

This Application qualifies for streamlined weatment pursuant to Section 63.12 of the
Commission’s rules because the proposed transfer of control will not result in the
Tonex Telecom Subsidiaries having any foreign carrier affiliations. As such, each
of the Ionex Telecom Subsidiaries will be presumptively considered non-dominant
for the provision of international communications services pursuant to Secnon
63 10(a) of the Commissinn’s Rules.

Respectfully submatted,

\Mm D. Lipman
Gracg R. Chu

LER BERLIN SHEREFF FRIEDMAN, LLP
3000 K Streer, NW

Suite 300
Washingron, D.C. 20007

Counsel 10 Ionex Telecommunications, Inc.

Dated: September 18, 2000

33477453
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CERTIFICATION OF TRANSFEREE

On behalf of lonex Telecommunications, Inc., [ hereby cerify that the starements in the foregoing
Application for Authority to Transfer Control of Operating Subsidiaries Holding Section 214 Authonization
are true, complete, and correct to the best of my knowledge and are made in good faith.

IONEX TELECOMMUNICATIONS, INC.

7 \|W|\| X {Ihe . N SO \« e
By: i Lo mF.J ik
Name: R. C. Mark Baker
Title: Chief Execurive Officer

Date: September 6, 2000

3477101



