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M
agalie R

om
an Salas, Secretary

Federal C
om

m
unications C

om
m

ission
445

12th Street, S.W
.

W
ashington, D

C
20554

R
e:

Joint A
pplication Pursuant to Section 214 of the C

om
m

unications A
ct of 1934, as

am
ended, to T

ransfer C
ontrol,

nunc pro tunc,
of L

atin A
m

erican E
nterprises, Inc.

to U
rsus T

elecom
 C

orporation.

D
ear Secretary Salas:

U
rsus T

elecom
 C

orporation ("U
rsus"), and L

atin A
m

erican E
nterprises, Inc. ("L

A
E

") by
their undersigned counsel and pursuant to Section 214 of the C

om
m

unications A
ct of 1934, as

am
ended, 47 U

.S.C
. 214 (1982), and Section 63.18 of the C

om
m

ission's R
ules, 47 C

.F.R
. 63.18

(1998), subm
it to the C

om
m

ission an original and 6 copies of their Joint A
pplication for

T
ransfer of C

ontrol of L
A

E
 to U

rsus.

A
pplicants respectfully request expedited treatm

ent of this A
pplication for T

ransfer of
C

ontrol.
A

pplicants apologize for failing to tim
ely notif' the C

om
m

ission of this transaction.
A

pplicants assure the C
om

m
ission that, in the future, they w

ill endeavor to com
ply fuliy w

ith the
C

om
m

ission's R
ules.

Please do not hesitate to contact us if you require additional inform
ation regarding U

rsus,
L

A
E

, or the above described transaction.

R
espectfully subm

itted,

iiiTm
H

elen E
. D

isenhaus
P

aul 0. G
agnier

C
ounsel for U

rsus T
elecom

 C
orporation

cc:

	

Jeffrey C
haskin (U

rsus)

336144.1



B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
. 20554

)
In the M

atter of

	

))
U

rsus T
elecom

 C
orporation and

	

)

	

File N
o. IT

C
-T

/C
-2000

	

-
_

_
_

_

L
atin A

m
erican E

nterprises, Inc.

	

))
Joint A

pplication for A
uthority Pursuant to

	

)
Section 214 of the C

om
m

unications A
ct of 1934,

)
as am

ended, to T
ransfer C

ontrol,
nunc pro tunc,

	

)
of L

atin A
m

erican E
nterprises, Inc.

	

)
to U

rsus T
elecom

 C
orporation

	

)

JO
IN

T
 A

P
P

L
IC

A
T

IO
N

 F
O

R
 T

R
A

N
SF

E
R

 O
F

 C
O

N
T

R
O

L

U
rsus T

elecom
 C

orporation ("U
rsus " or "T

ransferee") and L
atin A

m
erican E

nterprises, Inc.

("L
A

B
" or "T

ransferor") (together, "A
pplicants"), by their undersigned counsel, and pursuant to

Section 214 of the C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. § 214 (1982) (the "A

ct"),

and Section 63.18 of the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.18 (1998), hereby request approval

to transfer control of L
A

E
 and its Section 214 authorization,

nunc pro tunc,
to U

rsus.

A
s described below

, U
rsus has acquired ultim

ate control of L
A

B
 through a transaction

consum
m

ated on June 13, 2000, w
hereby U

rsus's w
holly-ow

ned subsidiary, L
A

B
 A

cquisition

C
orp., m

erged w
ith and into L

A
B

, w
hich becam

e a w
holly-ow

ned subsidiary of U
rsus. A

lthough

L
A

E
 has a new

 ultim
ate corporate parent, L

A
B

 w
ill continue to provide services under its current

corporate nam
e to its existing custom

ers under existing service arrangem
ents, pursuant to its

authority granted by the C
om

m
ission. T

he proposed transaction, therefore, is transparent to L
A

B
's

custom
ers.



A
pplicants respectfully request expedited treatm

ent of this A
pplication.

A
pplicants

apologize for failing to tim
ely notify the C

om
m

ission of this transaction.
A

pplicants assure the

C
om

m
ission that, in the future, they w

ill endeavor to com
ply fully w

ith the C
om

m
ission's R

ules.

In support of this request, A
pplicants note that this A

pplication is eligible for stream
lined

processing pursuant to Section 63.12 of the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.12.

I.

	

D
E

SC
R

IP
T

IO
N

 O
F

 T
H

E
 P

A
R

T
IE

S

A
.

	

U
rsus T

elecom
 C

orporation

U
rsus is

a
next-generation telecom

m
unications com

pany providing international

voice, data and enhanced telecom
m

unications services to carriers, businesses and individuals around

the w
orld. T

he com
pany w

as established in 1993 as a carrier providing international telephony

services and has grow
n to becom

e a leader in Internet P
rotocol ("IP

") m
anaged netw

ork

im
plem

entation and related IP
 technologies.

T
he U

rsus netw
ork covers E

urope, A
frica, L

atin

A
m

erica and A
sia, and its services focus on sm

all and m
edium

-sized businesses in em
erging or

deregulating m
arkets. U

rsus offers an array of international long distance products including direct

access products, call re-origination, global travel service in 160 countries, a variety of enhanced and

value-added services, and pre-paid calling cards.

U
rsus's stock is publicly traded on the N

A
SD

A
Q

 N
ational M

arket under the sym
bol U

T
C

C
.

A
s described in greater detail below

, U
rsus has received global authority under Section 214 of the

A
ct to provide facilities-based and resale international telecom

m
unications betw

een the U
nited

States and foreign points. A
 w

holly-ow
ned subsidiary of U

rsus, U
rsus T

elecom
 Peru S.A

., recently

received a concession as a non-dom
inant provider of dom

estic and international long distance

services in Peru.

2



B
.

	

L
atin A

m
erican E

nterprises, Inc.

L
A

B
 is a privately-held Florida corporation founded in 1991 that provides pre-paid calling

card services in the U
nited States and abroad, prim

arily in L
atin A

m
erica. Specifically, L

A
B

 sells

and distributes pre-paid cards in m
ajor international airports (and other transportation term

inals)

through L
A

B
-designed and m

anufactured vending m
achines.

L
A

E
 has received global resale authority under S

ection 214 and is certificated in several

states.
A

 subsidiary of L
A

B
 is authorized as a non-dom

inant provider of data transm
ission and

value-added services in A
rgentina.

II.
D

E
S

C
R

IP
T

IO
N

O
F

 T
H

E
T

R
A

N
S

A
C

T
IO

N

P
ursuant to a M

erger A
greem

ent executed by U
rsus and L

A
B

 on June 6, 2000, L
A

B

A
cquisition C

orp., a Florida corporation and a w
holly-ow

ned subsidiary of U
rsus, m

erged w
ith and

into L
A

B
, w

hich w
as the surviving corporation. L

A
B

 thereby becam
e a w

holly-ow
ned subsidiary

of U
rsus. T

he m
erger w

as consum
m

ated on June 13, 2000.

A
lthough this transaction transfers ultim

ate ow
nership and control of L

A
B

 to U
rsus, it does

not involve a change in the m
anner in w

hich L
A

B
 provides service to its custom

ers. L
A

B
 w

ill

continue to provide high quality telecom
m

unications services to custom
ers pursuant to its Section

214 authorization, w
ith no change in the rates or term

s and conditions of service currently enjoyed

by its existing custom
ers. T

he transaction thus w
ill not cause inconvenience or confusion to L

A
B

's

custom
ers, but rather w

ill be transparent to them
.

III.
P

U
B

L
IC

 IN
T

E
R

E
ST

 C
O

N
SID

E
R

A
T

IO
N

S

T
he transaction described herein is in the public interest. T

he acquisition of L
A

B
 by U

rsus

enhances U
rsus's ability to com

pete in the international services m
arket. T

he physical, technical,

3



and hum
an resources of L

A
E

 and U
rsus are highly com

plem
entary, and neither is a dom

inant

operator.
U

rsus's qualifications are a m
atter of record w

ith the C
om

m
ission. L

A
B

 and U
rsus have

determ
ined that the transaction described in this A

pplication w
ill enable both com

panies to enhance

the range of services and choices available to their custom
ers.

M
oreover, the synergies resulting

from
 the transaction prom

ote operational and adm
inistrative efficiencies w

ithin each com
pany.

T
hese enhancem

ents and efficiencies enable both com
panies to com

pete m
ore effectively in the

telecom
m

unications m
arket to the ultim

ate benefit of consum
ers.

IV
.

IN
F

O
R

M
A

T
IO

N
 R

E
Q

U
IR

E
D

 B
Y

 SE
C

T
IO

N
 63.18

P
ursuant to Section 63.18 of the C

om
m

ission's R
ules, 47

C
.F.R

.
§ 63.18, U

rsus and L
A

B

subm
it the follow

ing inform
ation:

(a)
N

am
es, addresses and telephone num

bers:

T
ransferor:

	

L
atin A

m
erican E

nterprises, Inc..
1080 N

W
 163 D

rive
M

iam
i, FL

 33169
T

el:

	

(305)
621-3400

T
ransferee:

U
rsus T

elecom
 C

orporation
440 Saw

grass C
orporate Parkw

ay, Suite 112
Sunrise, FL

 33325
T

el:

	

(954)
846-7887

(b)
T

ransferor:
L

A
B

 is a corporation organized under the law
s of the State of Florida.

T
ransferee:

U
rsus is a corporation organized under the law

s of Florida.

4



(c)

	

C
orrespondence concerning this application should be sent:

For T
ransferee:H

elen E
. D

isenhaus, E
sq.

P
aul 0. G

agnier, E
sq.

Sw
idler B

erlin Shereff Friedm
an, L

L
P

3000 K
 Street, N

.W
., Suite 300

W
ashington, D

.C
. 20007

Tel:

	

(202)
4

2
4

-7
5

0
0

Fax:
(202) 424-7645

w
ith a copy to:Jeffrey R

. C
haskin

U
rsus T

elecom
 C

orporation
440 Saw

grass C
orporate Parkw

ay, Suite 112
Sunrise, FL

 33325

and for T
ransferor:

L
uis A

. de A
rm

as, E
sq.

Shutts &
 B

ow
en L

L
P

1500 M
iam

i C
enter

201 S. B
iscayne B

oulevard
M

iam
i, FL

 33131
Tel:

	

(305) 379-9114
Fax:

(305) 381-9982

w
ith a copy to:Juan Jose Pino

L
atin A

m
erican E

nterprises, Inc..
1O

8O
N

W
 163 D

rive
M

iam
i, FL

 33169

(d)

	

T
ransferor:

L
A

E
 is an authorized non-dom

inant reseller of international sw
itched

services under Section 214 of the A
ct (FC

C
 File N

o. IT
C

-93-302.)

T
ransferee:

U
rsus has received global authority under Section 214 of the A

ct to
provide international sw

itched and private line services on a facilities-
based and resale basis betw

een the U
.S. and all international points.

(FC
C

 File N
o. IT

C
-97-692). In addition, U

rsus has received Section

5



214 authority to provide facilities-based services betw
een the U

nited
S

tates and various international points via IN
T

E
L

S
A

T
 and other

satellite system
s. (FC

C
 File N

o. IT
C

-96-223).

(e)(3)
B

y this application, A
pplicants seek authority to transfer control of L

A
E

, a
non-dom

inant reseller of international public sw
itched services, to U

rsus.

(f)
N

ot applicable.

(g)
N

ot applicable.

(h)
A

fter com
pletion of the transaction, the sole ten percent (10%

) or greater shareholder
of U

rsus w
ill be:

N
am

e/A
ddress

	

%
 H

eld

	

C
itizenship

Principal B
usiness

Fincogest, S.A
.

	

62%

	

Sw
iss

	

Investm
ents

1
C

arrefour de R
ive

C
H

-1207, G
eneva

Sw
itzerland

F
incogest's ow

nership interest in U
rsus w

ill be diluted slightly as a result of this
transaction.

H
ow

ever, Fincogest w
ill continue to have a greater than

50%
interest

in U
rsus.

Inform
ation regarding the sole 10%

 or greater shareholder ofFincogest is as follow
s:

N
am

e/A
ddress

	

%
 H

eld

	

C
itizenship

Principal B
usiness

L
uca G

iussani

	

92%

	

Italian

	

T
elecom

m
unications

440 Saw
grass C

orporate
P

arkw
ay, Suite 112

Sunrise, FL
33325

W
ith the exception of directors and officers of U

rsus that m
ay serve as

directors and officers of U
rsus T

elecom
 P

eru S
.A

., U
rsus does not have

interlocking directorates w
ith any foreign carriers.

(i)
U

rsus certifies that it is not a foreign carrier w
ithin the m

eaning of Section 63.09 of
the C

om
m

ission's R
ules. U

rsus's w
holly-ow

ned subsidiary, U
rsus T

elecom
 P

eru
S

.A
., has received a concession as a non-dom

inant provider of dom
estic and

international long distance services in P
eru. In addition, L

A
B

's w
holly-ow

ned
subsidiary, L

atin A
m

erican E
nterprises T

elelink A
rgentina S.A

., is authorized as a

6



non-dom
inant provider ofdata transm

ission and value-added services in the R
epublic

of A
rgentina. T

herefore, U
rsus is affiliated w

ithin the m
eaning of Section 63.09(e)

of the C
om

m
ission's R

ules w
ith foreign carriers in P

eru and A
rgentina)

N
ot applicable.

(j)(2)
A

s indicated in section (i) above, U
rsus certifies that it controls foreign carriers in

P
eru and A

rgentina. S
pecifically, U

rsus T
elecom

 P
eru S

.A
. is an authorized non-

dom
inant provider of dom

estic and international long distance services in P
eru.

L
A

E
's subsidiary, L

atin A
m

erican E
nterprises T

elelink
A

rgentina S
.A

., is an
authorized non-dom

inant provider of data transm
ission and value-added services in

A
rgentina.

U
rsus T

elecom
 P

eru S
.A

. and L
atin A

m
erican E

nterprises T
elelink

A
rgentina S.A

. do not provide services outside Peru and A
rgentina respectively.

(j)(3)
U

rsus certifies that it does not seek to provide international telecom
m

unications
services to any destination country w

here an entity that ow
ns m

ore than
25

percent
of U

rsus, or that controls U
rsus, controls a foreign carrier.

(j)(4)
U

rsus certifies that it does not seek to provide international telecom
m

unications
services to any destination country w

here tw
o or m

ore foreign carriers (or parties that
control foreign carriers) ow

n, in the aggregate, m
ore than

25
percent of U

rsus
and

are parties to, or the beneficiaries of, a contractual relation affecting the provision or
m

arketing or international basic telecom
m

unications services in the U
nited States.

(k)
P

eru and A
rgentina both are M

em
bers of the W

orld T
rade O

rganization. U
rsus

T
elecom

 P
eru S

.A
. has recently received its P

eruvian concession and has not yet
com

m
enced constructing its netw

ork or providing services. A
ccordingly, it lacks

m
arket pow

er. L
atin

A
m

erican E
nterprises T

elelink A
rgentina S.A

. is a new
 entrant

to the A
rgentine m

arket and lacks m
arket pow

er. Finally, both Peru and A
rgentina

provide effective com
petitive opportunities to U

.S
. carriers.

T
he P

eruvian
telecom

m
unications m

arket is open to com
petition for all telecom

m
unications

services. T
he A

rgentine m
arket is open to com

petition for all services except voice
telephony, w

hich is expected to open on N
ovem

ber 8, 2000. N
either A

rgentina nor
P

eru im
pose foreign ow

nership restrictions on providers of telecom
m

unications
services.

U
rsus also gives notice under S

ection 63.11(a) of the C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.11(a), of its

affiliation w
ith L

atin A
m

erican E
nterprises T

ele link A
rgentina S.A

. and, to the extent it has not already done so, gives
notice of its affiliation w

ith U
rsus T

elecom
 Peru S.A

. under Section 63.11(b) of the C
om

m
ission's R

ules, 47 C
.F.R

. §
63.11(b).

A
nother subsidiary of U

rsus has applied for authorization to provide telecom
m

unications services in
A

rgentina; that application has not been granted.

7



N
ot applicable. U

rsus does not propose to resell the international sw
itched services

o
f an

 u
n

affih
iated

 U
.S

. carrier fo
r th

e p
u

rp
o

se o
f p

ro
v

id
in

g
 in

tern
atio

n
al

telecom
m

m
unications services in a Peru.

U
rsus requests continued treatm

ent as a non-dom
inant provider for P

eru and
A

rgentina.
U

rsus' affiliates in P
eru and A

rgentina are new
 entrants that do not

possess sufficient m
arket pow

er to affect com
petition adversely in the U

.S. m
arket.

U
rsus T

elecom
 has recently received authorization in P

eru, and has not yet
com

m
enced construction of its netw

ork or providing services. L
atin A

m
erican

E
nterprises T

elelink A
rgentina S.A

. is a non-dom
inant provider of data transm

ission
and value-added services. T

hus, U
rsus' foreign affiliates lack 50 percent m

arket
share in the international transport and local access m

arkets at the foreign ends of the
U

.S
.-P

eru and U
.S

.-A
rgentina routes.

U
rsus therefore should be presum

ptively
classified as non-dom

inant for those routes.

(n)
U

rsus certifies that it has not agreed to accept special concessions, as defined in
Section 63.14(b) of the C

om
m

ission's R
ules, directly or indirectly from

 any foreign
carrier, as defined in Section 63.09(d) of the C

om
m

ission's R
ules, w

ith respect to
any U

.S
. international route w

here the foreign carrier possesses sufficient m
arket

pow
er on the foreign end of the route to affect com

petition adversely in the U
.S

.
m

arket, and w
ill not enter into such agreem

ents in the future.

(o)
U

rsus certifies that it is not subject to a denial of Federal benefits pursuant to Section
5301 of the A

nti-D
rug A

buse A
ct of 1988.

(p)
U

rsus and L
A

E
 request stream

lined processing of this application pursuant to Section
63.12 of the C

om
m

ission's R
ules.

U
rsus is not itself a foreign carrier in any

destination m
arket that it intends to serve. U

rsus is presum
ptively considered non-

dom
inant for the provision of international telecom

m
unications services to all

countries. U
rsus is not affiliated w

ith any dom
inant U

.S. carrier w
hose international

sw
itched or private line services it seeks to resell. In addition, even though U

rsus's
w

holly-ow
ned subsidiaries,

U
rsu

s T
eleco

m
 P

eru
 S

.A
. an

d
 L

atin
A

m
erican

E
nterprises T

elelink A
rgentina S.A

. are authorized to provide telecom
m

unications
services in P

eru and A
rgentina respectively, both are non-dom

inant. Furtherm
ore,

Peru and A
rgentina are M

em
bers of the W

orld T
rade O

rganization and afford U
.S.

carriers effective com
petitive opportunities. A

ccordingly, this A
pplication is eligible

for stream
lined processing.2

2
See

47 C
.F.R

. § 63.1O
(a)(1), 63.1O

(a)(3), 63.1O
(a)(4), 63.12(a);

In re 1998 B
iennial R

egulatory R
eview

--
R

eview
 of International C

om
m

on C
arrier R

egulations, R
eport and O

rder, FC
C

 99-51, lB
 D

ocket N
o. 98-118 (rel. M

ar.
23, 1999), at 11

¶ 22;
F

oreign P
articipation O

rder,
12 FC

C
 R

cd. at 24032 ¶ 322;
S

tream
lining O

rder,
11 FC

C
 R

cd. at

12889 ¶ 12; 47 C
.F

.R
. § 63.10, 63.12 (1998).

(1)

(m
)
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V
.

C
O

N
C

L
U

SIO
N

F
or the reasons stated above, A

pplicants respectfully subm
it that the public interest,

convenience, and necessity w
ould be furthered by grant of this application,

n
u
n
c p

ro
 tu

n
c,

for

transfer of control.

R
espectfully subm

itted,

U
rsus T

elecom
 C

orporation
L

atin A
m

erican E
nterprises, Inc.

B
y:

H
elen B

. D
isenhaus

P
aul 0. G

agnier
SW

ID
LER

 B
ER

LIN
 SH

ER
EFF FR

IED
M

A
N

, LLP
3000 K

 S
treet, N

.W
., S

uite 300
W

ashington, D
.C

. 20007
Tel:

	

(202)
424-7500

Fax:
(202) 424-7645

C
ounsel for U

rsus T
elecom

 C
orporation and

on behalf of L
atin A

m
erican E

nterprises, Inc.

D
ated: June 16, 2000

335933.1
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C
E

R
T

IF
IC

A
T

IO
N

 O
F

 U
R

SU
S T

E
L

E
C

O
M

 C
O

R
P

O
R

A
T

IO
N

O
n behalf of U

rsus T
elecom

 C
orporation, I hereby certif,i the follow

ing:

a)
that the statem

ents in the foregoing Joint A
pplication for A

uthority to T
ransfer C

ontrol
are true, com

plete, and correct to the best of m
y know

ledge and are m
ade in good faith;

b)
that U

rsus T
elecom

 C
orporation has not agreed to accept special concessions, as

defined in Section 63.14(b) of the C
om

m
ission's R

ules, directly or indirectly from
 any foreign

carrier, as defined in Section 63.09(d) of the C
om

m
ission's R

ules, w
ith respect to any U

.S.
international route w

here the foreign carrier possesses sufficient m
arket pow

er on the foreign end
of the route to affect com

petition adversely in the U
.S. m

arket, and w
ill not enter into such

agreem
ents in the ftiture; and

c)
that U

rsus is not subject to a denial of Federal benefits pursuant to Section 5301 of the
A

nti-D
rug A

buse A
ct of 1988.

B
y:

Je
f/C

h
a
sk

in
T

itle:
P

sident and C
hief O

perating O
fficer

D
ate:

June 7, 2000

336023.1


