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B
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M
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D
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E
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R
Y
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O

U
R

IE
R

Federal C
om

m
unications C

om
m

ission
International B

ureau T
elecom

m
unications D

ivision
Post O

ffice B
ox 358115

P
ittsburgh, P

ennsylvania 15251-5115

R
e:

A
pplication of V

oice &
 D

ata C
om

m
unications (L

atin A
m

erica), Inc. for
A

uthority Pursuant to Section 214 of the C
om

m
unications A

ct of 1934,
as am

ended, for a T
ransfer of C

ontrol

D
ear Sir or M

adam
e:

W
e represent V

oice &
 D

ata C
om

m
unications (L

atin A
m

erica), Inc.
("V

D
C

 L
atin A

m
erica"), w

hich requests authority pursuant to Section 214 of the
C

om
m

unications A
ct, 47 U

.S.C
. § 214, and Section 63.18(e)(5) of the C

om
m

ission's
R

ules, 47 C
.F.R

. § 63.18, for a transfer of control of C
ash B

ack R
ebates L

D
.com

, Inc.
("C

ash B
ack") in connection w

ith a change in the ultim
ate parent of C

ash B
ack through a

m
erger of R

are T
elephony, Inc. (C

ash B
ack's current parent com

pany), w
ith and into

V
D

C
 L

atin
A

m
erica.

O
n behalf of V

D
C

 L
atin

A
m

erica, w
e respectfully subm

it herew
ith for

filing w
ith the C

om
m

ission one original and six (6) copies of V
D

C
 L

atin
A

m
erica's

A
pplication pursuant to S

ection 214 and the C
om

m
ission's R

ules. In addition, V
D

C
L

atin
A

m
erica requests stream

lined treatm
ent of this A

pplication pursuant to 47 C
.F.R

. §
63.12 because the affiliated foreign carrier is from

 a W
orld T

rade O
rganization country

and is non-dom
inant. A

 com
pleted FC

C
 Form

 159 ("R
em

ittance A
dvice") is also

enclosed.

O
n behalf of V

D
C

 L
atin

A
m

erica, there is also enclosed w
ith this letter a

check m
ade payable to the order of the C

om
m

ission in the am
ount of Seven H

undred

W
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m

ission
M

ay 16, 2000
Page 2

E
ighty D

ollars and N
o C

ents ($780.00). T
he check constitutes paym

ent in full of the
processing fee for the A

pplication herew
ith subm

itted for filing.

Please date stam
p the extra copy of this application as having been

received by the C
om

m
ission's application processing fee paym

ent facility at the M
ellon

B
ank in Pittsburgh; Pennsylvania as of the date of such receipt, and return the date-

stam
ped "File C

opy" of this letter to our m
essenger.

In the event that the C
om

m
ission or its staff should have any questions

concerning the A
pplication herew

ith subm
itted for filing, kindly refer them

 to the
undersigned counsel.

R
espectfully subm

itted,

M
ichelle W

. C
ohen

for PA
U

L
, H

A
ST

IN
G

S, JA
N

O
FSK

Y
 &

 W
A

L
K

E
R

 L
L

P

E
nclosures

W
A

S
H

IN
G

T
O

N
 D

.C
.\93550.1



O
P

B
E

F
O

R
E

 T
H

E
F

E
D

E
R

A
L

 C
O

M
M

U
N

IC
A

T
IO

N
S C

O
M

M
ISSIO

N
W

A
SH

IN
G

T
O

N
, D

.C
.

In the M
atter of

C
ash B

ack R
ebates L

D
.com

, Inc.
(flk/a C

om
m

on C
oncerns, Inc.)

A
pplication for A

uthority Pursuant
to Section 214 of the
C

om
m

unications A
ct of 1934, as

am
ended, for a T

ransfer of C
ontrol of

a C
arrier H

olding
a Section 214 A

uthorization

A
P

P
L

IC
A

T
IO

N

C
ash B

ack R
ebates L

D
.com

, Inc. ("C
ash B

ack"), pursuant to-Section 214

of the C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. § 214 and Section 63.18 of

the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.18, hereby requests authority for a transfer of

control of C
ash B

ack in connection w
ith a change in the ultim

ate parent of the

certificated carrier, as described below
. T

he carrier at issue w
as authorized by the

C
om

m
ission for the resale of public sw

itched service in IT
C

-96-180.1 C
ash B

ack

requests stream
lined treatm

ent of this application pursuant to 47 C
.F.R

. § 63.12, as the

affiliated foreign carrier is from
 a W

orld T
rade O

rganization country and is non-

dom
inant.

A
s dem

onstrated below
, grant of this transfer of control application w

ill

allow
 the certificated carrier to com

plete a corporate reorganization, w
hich the carrier

believes w
ill facilitate continued progress in the financial, m

anagerial and technical

m
atters of the certificated carrier. A

ccordingly, grant of this application w
ill benefit the

public interest.

	

-

T
he Section 214 authorization w

as granted in the nam
e of C

om
m

on C
oncerns, Inc. effective M

ay
6, 1996. C

om
m

on C
oncerns, Inc. has since changed its nam

e to C
ash B

ack R
ebates L

D
.com

, Inc.

File N
o. IT

C
-214-2000

W
D

C
 1

4
7

6
0

3
.1



I.

	

D
E

SC
R

IP
T

IO
N

 O
F

 T
H

E
 T

R
A

N
SA

C
T

IO
N

T
he certificated carrier, C

ash B
ack, is currently under the legal control of

R
are T

elephony, Inc. (flk/a W
ashoe T

echnology C
orporation) ("R

are T
elephony"),2 a

N
evada corporation. Specifically, C

ash B
ack is a w

holly-ow
ned subsidiary of R

are

T
elephony.

Pursuant to a L
etter of Intent dated A

pril 7, 2000, R
are T

elephony has

agreed to m
erge w

ith and into V
oice &

 D
ata C

om
m

unications (L
atin A

m
erica), Inc.

a D
elaw

are corporation and a w
holly-ow

ned subsidiary of V
D

C

C
om

m
unications, Inc. ("V

D
C

 C
om

m
unications"), w

ith the Sub being the surviving

corporation (the "M
erger"). B

y virtue of the M
erger, R

are T
elephony w

ill have

transferred all of its interests in C
ash B

ack to Sub. T
hus, upon consum

m
ation of the

proposed transaction, ultim
ate control of the certificated carrier, C

ash B
ack, w

ill be

transferred from
 R

are T
elephony to Sub.

T
he C

om
m

ission has review
ed the qualifications of the principals of Sub's

parent, V
D

C
 C

om
m

unications, as they w
ere disclosed as a ten (10) percent or greater

stockholder of V
D

C
 T

elecom
m

unications, Inc. ("V
D

C
 T

elecom
m

unications"), w
hich

received a Section 214 authorization in IT
C

 98-432, now
 listed as file num

ber IT
C

-214-

1
 9

9
8

0
6

0
9

-0
0

3
9

5
.

A
ssum

ing this application is approved by the C
om

m
ission and

consum
m

ated, C
ash B

ack expects to continue to provide a superior level of service in its

norm
al business functions. T

he proposed transaction should im
prove the certificated

carrier's financial condition and access to state-of-the-art technologies as they develop.

T
hese facts show

 that the proposed transaction is in the public interest.

2
W

ashoe T
echnology C

orporation changed its nam
e to R

are T
elephony, Inc. on A

pril 11, 2000.

T
he Section 214 authorization w

as granted in the nam
e of B

lue Sky T
elecom

m
unications, Inc.

(IT
C

-98-432). O
n Septem

ber 11, 1998, B
lue Sky T

elecom
m

unications, Inc. changed its nam
e to V

D
C

T
elecom

m
unications, Inc.

S
ee

FC
C

 Public N
otice, D

A
 98-1870, 13 FC

C
 R

cd. 17893 (1998).

W
D

C
 147603.1

2



II.

	

SE
C

T
IO

N
 63.18 A

P
P

L
IC

A
T

IO
N

T
he applicant petitions for a transfer of control of certificated carrier C

ash

B
ack pursuant to Section 214 of the C

om
m

unications A
ct, as am

ended, arid the

C
om

m
ission's R

ules. In support of the request for consent to the transfer of control of

the carrier, the follow
ing inform

ation is provided as required by Section 63.18(e)(5) of

the C
om

m
ission's R

ules:

(a)
N

am
e, address, and telephone num

ber:

T
ransferor:

R
are T

elephony, Inc.
657

M
ain Street, Suite 301

P.O
. B

ox 9101
P

assaic, N
J 07055-9101

A
ttn: T

hom
as J. V

rabel
T

elephone N
um

ber: (973) 779-7900

T
ransferee:

V
oice &

 D
ata C

om
m

unications (L
atin A

m
erica), Inc.

75 H
olly H

ill L
ane

G
reenw

ich, C
T

 06830
A

ttn: Frederick A
. M

oran
T

elephone N
um

ber: (203) 869-5100

(b)
State law

 under w
hich corporation is organized:

T
ransferor:

N
evada corporation

T
ransferee:

D
elaw

are corporation

C
ertificated carrier at issue:

D
elaw

are corporation

(c)
C

orrespondence concerning this application should be addressed

to:

W
D

C
 1

4
7

6
0

3
.1

3



T
ransferor:

R
are T

elephony, Inc.
657

M
ain Street, Suite 301

P.O
. B

ox 9101
Passaic, N

J
07055-9

101
A

ttn: T
hom

as J. V
rabel

T
elephone N

um
ber: (973) 779-7900

T
ransferee:

V
oice &

 D
ata C

om
m

unications (L
atin A

m
erica), Inc.

75 H
olly H

ill L
ane

G
reenw

ich, C
T

 06830
A

ttn: Frederick A
. M

oran
T

elephone N
um

ber: (203)
869-5100

W
ith a copy to:

Paul, H
astings, Janofsky &

 W
alker L

L
P

1299 Pennsylvania A
venue, N

W
10th Floor
W

ashington, D
.C

. 20004
A

ttn:
M

ichelle W
. C

ohen, E
sq.

T
elephone N

um
ber: (202) 508-9530

(d)

	

A
uthority under Section 214 of the C

om
m

unications A
ct:

T
ransferor:

T
he transferor currently does not hold a Section 214 authorization.

T
he transferee, Sub, has not previously received authority under

Section 214 of the C
om

m
unications A

ct. H
ow

ever, the
C

om
m

ission has review
ed the qualifications of the principals of

Sub's parent, V
D

C
 C

om
m

unications, as they w
ere disclosed as a

ten (10) percent or greater stockholder of V
D

C
T

elecom
m

unications, w
hich received a Section 214 authorization

in IT
C

 98-432, now
 listed as file num

ber IT
C

- 2 14-19980609-
00395.

(e)
Section 63.18(e)(3) applies to this transaction in that the applicant

is applying for a transfer of control of a Section 214-certificated carrier, C
ash B

ack.

(f)

	

Section 63.18(f) is not applicable.

W
D

C
 1

4
7

6
0

3
.1



(g)

	

Section 63.18(g) is not applicable.

(h)(1)
P

ursuant to Section 63.18(h) of the C
om

m
ission's R

ules, the

transferee, Sub, sets forth the.nam
e, address, citizenship and principal business of any

person or entity that directly or indirectly ow
ns at least ten (10) percent of the equity of

the transferee, and the percentage of equity ow
ned by each of those entities:

V
D

C
 C

om
m

unications, Inc.
75

H
olly H

ill L
ane

G
reenw

ich, C
T

 06830
T

elephone N
um

ber: (203) 869-5100
C

itizenship: D
elaw

are corporation
Principal B

usiness: T
elecom

m
unications

P
ercentage E

quity: 100%

T
he nam

e, address, citizenship and principal business of any

person or entity that directly or indirectly ow
ns at least ten (10) percent of the equity of

V
D

C
 C

om
m

unications, Inc. and the percentage of equity ow
ned by each of those entities

is as follow
s:

Frederick A
. M

oran
75

H
olly H

ill L
ane

G
reenw

ich, C
T

 06830
T

elephone N
um

ber: (203) 869-5100
C

-itizen
sh

ip
: U

.S
.A

.
Principal B

usiness: T
elecom

m
unications

P
ercentage E

quity: 18.3%
 of V

D
C

 C
om

m
unications, Inc. as of

PortaC
om

 W
ireless, Inc.

10061 T
albert A

venue, Suite 730
F

ountain V
alley, C

A
 92708

T
elephone N

um
ber: (714) 593-3234

C
itizenship: D

elaw
are corporation

P
rincipal B

usiness: çom
pnycirrerii

n
o

n
-o

p
eratn

ai;in
bankruptcy
Iiifãge E

quity: 19.8%
ofV

D
C

 C
om

m
unications, Inc. based

upon ow
nership set fiiIi in R

egistration S
tatem

ent on F
orm

 S
-i

(N
o. 333-80107).

Subject to certain disclaim
ers as set forth in a Schedule 13D

/A
 filed w

ith the Securities and
E

xchange C
om

m
ission on M

ay 1, 2000.
W

D
C

 1
4

7
6

0
3

.1

5



earner.
T

he transferee has no interlocking directorates w
ith a foreign

(i)
T

he transferee, Sub, m
ay be considered to be affiliated w

ith a non-

dom
inant foreign carrier. Specifically, Sub's sister com

pany, M
asatepe

C
om

m
unications, U

.S.A
., L

.L
.C

. ("M
asatepe U

SA
"), has previously notified the

C
om

m
ission that it is affiliated w

ith M
asatepe C

om
m

unications S.A
., a start-up, satellite

teleport operation in N
icaragua.

See
FC

C
 Public N

otice
F

oreign C
arrier A

ffiliation

N
ot flcation, R

eport N
o. FC

N
-00002 (N

ov. 3, 1998).

(j)
T

he transferee, Sub, m
ay be considered to be affiliated w

ith a non-

dom
inant foreign carrier. Specifically, Sub's sister com

pany, M
asatepe

C
om

m
unications, U

.S.A
., L

.L
.C

. ("M
asatepe U

SA
"), has previously notified the

C
om

m
ission that it is affiliated w

ith M
asatepe C

om
m

unications S.A
., a start-up, satellite

teleport operation in N
icaragua.

See
FC

C
 Public N

otice
F

oreign C
arrier A

ffiliation

N
ot ifi cation, R

eport N
o. FC

N
-00002 (N

ov. 3, 1998).

(k)
T

he transferee, Sub, m
ay be considered to be affiliated w

ith a non-

dom
inant foreign carrier. Specifically, Sub's sister com

pany, M
asatepe

C
om

m
unications, U

.S.A
., L

.L
.C

. ("M
asatepe U

SA
"), has previously notified the

C
om

m
ission that it is affiliated w

ith M
asatepe C

om
m

unications S.A
., a start-up, satellite

teleport operation in N
icaragua.

See
FC

C
 Public N

otice
F

oreign C
arrier A

ffiliation

N
oqfication, R

eport N
o. FC

N
-00002 (N

ov. 3, 1998). N
icaragua is a m

em
ber of the

W
orld T

rade O
rganization. T

he affiliated foreign carrier lacks m
arket pow

er in the

nam
ed destination country.

M
oreover, the affiliated foreign carrier is not listed by the

C
om

m
ission as presum

ing to possess m
arket pow

er.
See L

ist of Foreign

T
elecom

m
unications C

arriers that are P
resum

ed to P
ossess M

arket P
ow

er in F
oreign

T
elecom

m
unications M

arkets,
D

A
 99-809 (June 19, 1999).

(1)

	

T
he transferee, Sub, m

ay be considered to be affiliated w
ith a non-

dom
inant foreign carrier. Specifically, Sub's sister com

pany, M
asatepe

C
om

m
unications, U

.S.A
., L

.L
.C

. ("M
asatepe U

SA
"), has previously notified the

C
om

m
ission that it is affiliated w

ith M
asatepe C

om
m

unications S.A
., a start-up, satellite

W
D

C
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4
7

6
0

3
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teleport operation in N
icaragua.

S
ee

FC
C

 Public N
otice

F
oreign C

arrier A
ffiliation

N
otfl cation, R

eport N
o. FC

N
-00002 (N

ov. 3, 1998).

(m
)

C
ash B

ack's only affiliation w
ith any foreign carriers after the

proposed transfer of control is com
pleted w

ould be through its sister com
pany's

affiliation w
ith a non-dom

inant carrier in N
icaragua as explained above.

(n)
T

he transferee, Sub, certifies that it has not agreed to accept special

concessions directly or indirectly from
 any foreign carrier w

ith respect to any U
.S.

international route w
here the foreign carrier possesses m

arket pow
er on the foreign end

of the route and w
ill not enter into such agreem

ents in the future.

(o)
P

ursuant to Sections 1.2001 through 1.2003 of the C
om

m
ission's

R
ules, this certifies that no party to the application is subject to a denial of Federal

benefits pursuant to Section 5301 of the A
nti-D

rug A
buse A

ct of 1988.

(p)
T

he applicants qualify for stream
lined treatm

ent pursuant to

Section 63.12 of the C
om

m
ission's rules because after the proposed transfers of control

are consum
m

ated, the certificated carrier, C
ash B

ack, w
ill only be affiliated w

ith a non-

dom
inant foreign carrier from

 a W
T

O
 M

em
ber country. A

s such, C
ash B

ack w
ill be

presum
ptively considered non-dom

inant for the provision of international

com
m

unications services pursuant to Section 63.10(a) of the C
om

m
ission's R

ules.
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ertify under penalty of perjury that the fore,going and supporting inform

ation
(P
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N
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.
i
(
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re true and correct to the best of m
y know

ledge, infom
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