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DETACH AND RETAIN THIS STATEMENT

MORRISON & FOERSTER LIP

	

THE ATTACHED CHECK IS IN PAYMENT OF ITEMS DESCRIBED BELOW

	

1 1 2 2 1 2IF NOT CORRECT PLEASE NOTIFY US PROMPTLY, NO RECEIPT DESIRED

Vendor Number 017056

	

Ref *
FEDERAL COMMUNICATIONS COMMISSION
INVOICE

	

: DATE :

	

AMOUNT
RQ347555

	

:03/10/00:

	

780.00:
I
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I
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I
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I

	

I
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I
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IS

Section 214 Transfer of Control
Filing

MORRISON & FOERSTER LIP
WASHINGTON, D.C. OFFICE

2000 PENNSYLVANIA AVE N W., SUITE 5500
WASHINGTON, D.C. 20006-1888

TO THE

ORDER OF

FEDERAL COMMUNICATIONS COMMISSION

Check Number

	

112212
Check Date

	

03/10/00
INVOICE

	

DATE :

	

AMOUNT

$ 780.00

CENTURY NATIONAL BANK
WASHINGTON, D.C. 20006

PAY

SEVEN HUNDRED EIGHTY AND NO/100 DOLLARS

15-159
112212

112212

n/1nInn

00

AUTHORIZED SIGNATURE

"L22L2"• ':o5'oo3'.: oo& ooos

	

50'
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N
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IJIN
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T
O

	

T
E

L
E

P
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887-1500
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C
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 (202)887-0763

	

S
IN

G
A

P
O

R
E

D
E

N
V

E
R

	

T
O

K
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O

M
arch 14, 2000

W
riter's

D
irect D

ial N
u

m
b

er

(2
0

2
) 8

8
7

-1
5

1
0

ctrittm
o

fo
.co

m

M
agalie R

om
an Salas, Secretary

Federal C
om

m
unications C

om
m

ission
445 12th Street, S.W

.,
T

W
-A

325
W

ashington, D
.C

. 20554

R
e: A

pplication for C
om

m
ission C

onsent to T
ransfer of C

ontrol of
D

om
estic S

ection 214 A
uthorization of P

acA
nilel L

L
C

 from
 M

r.
E

gbert L
ynch H

ayw
ood to Q

-E
ast U

.S
.H

oldings, m
c;

D
ear M

s. Salas:

E
nclosed for filing on behalf of Q

-E
ast U

.S. H
oldings, Inc. ("Q

-E
ast") are an

original and one copy of an application seeking C
om

m
ission consent to the transfer of

control of the dom
estic Section 214 authorization of P

acA
m

T
el L

L
C

 from
 M

r. E
gbert

L
ynch H

ayw
ood to Q

-E
ast. A

lso enclosed is a check payable to "F
C

C
" in the am

ount
of $780.00 to cover the prescribed filing fee.

P
lease stam

p the enclosed duplicate copy as received and return it for our
records in the attached envelope.

R
espectfully subm

itted,

C
heryrA

. T
ritt

Joan E
. N

eal
C

ounsel for Q
-E

ast U
.S. H

oldings, Inc.

E
nclosures



B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
. 20554

In the M
atter of

Q
-E

ast U
.S. H

oldings, Inc.,
M

r. E
gbert H

ayw
ood L

ynch, and
PacA

m
T

el, L
L

C

A
pplication for A

uthority U
nder

	

File N
o. IT

C
-

Section 214 of the C
om

m
unications A

ct
of 1934, as A

m
ended, to T

ransfer C
ontrol

of P
acA

m
T

el L
L

C
 from

 M
r. E

gbert L
ynch

H
ayw

ood to Q
-E

ast U
.S. H

oldings, Inc.

A
P

P
L

IC
A

T
IO

N
 F

O
R

 T
R

A
N

SF
E

R
 O

F
 C

O
N

T
R

O
L

Q
-E

ast U
.S. H

oldings, Inc. ("Q
-E

ast"), P
acA

m
T

el, L
L

C
 ("P

acA
m

T
el"), and M

r. E
gbert

L
ynch H

ayw
ood ("H

ayw
ood") (together, the "A

pplicants"), hereby request authority to transfer

control of P
acA

m
T

el from
 H

ayw
ood to Q

-E
ast, pursuant to Section 214 of the C

om
m

unications

A
ct of 1934, as am

ended, 47 U
.S.C

. § 214, and Section 63.18 of the rules of the Federal

C
om

m
unications C

om
m

ission ("F
C

C
" or "C

om
m

ission"), 47 C
.F

.R
. §63.18. P

acA
m

T
el holds a

global Section 214 authorization to provide facilities-based and resale telecom
m

unications

services to all perm
issible international points. T

he A
pplicants seek stream

lined processing of

this application under Section 63.12 of the C
om

m
ission's rules.

O
n D

ecem
ber 30, 1999, Q

.east H
olding L

td. ("Q
H

"), the ultim
ate corporate parent of Q

 -

E
ast, P

acA
m

T
el, and H

ayw
ood, entered into a letter agreem

ent, w
hereby Q

-E
ast w

ill acquire all

of H
ayw

ood's 60 percent m
em

bership interest in P
acA

m
T

el ("L
etter A

greem
ent"), subject to

sf-8 12234



C
om

m
ission approval.' C

om
m

ission approval of the proposed transfer of control w
ill enable

P
acA

m
T

el to continue to provide international com
m

unications services w
ithout interruption to

its custom
ers. In addition, the proposed transfer of control w

ill perm
it the infusion of capital to

assist in financing P
acA

m
T

el's operations and thus w
ill benefit the public interest. F

urtherm
ore,

the proposed transfer of control w
ill have no adverse com

petitive effect because neither Q
-E

ast

nor Q
H

 currently com
petes w

ith P
acA

m
T

el in the provision of international com
m

unications

services in the U
nited States.

In support of this application, the A
pplicants subm

it the follow
ing inform

ation pursuant

to S
ection 63.18 of the C

om
m

ission's rules:

(a)
N

am
e, address and telephone num

ber of A
pplicants:

Q
-E

ast U
.S. H

oldings, Inc.
22401 Juniper Flats R

d.
N

uevo, C
A

92567
(909) 928-3446

M
r. E

gbert L
. H

ayw
ood

3100 T
ow

er B
lvd., Suite

514
D

urham
, N

C
 27707

(919) 493-8909

PacA
m

T
el, L

L
C

22401 Juniper Flats R
d.

N
uevo, C

A
92567

(909) 928-3446

(b)
Q

-E
ast is a corporation organized under the law

s of the State of D
elaw

are.

P
acA

m
T

el is a lim
ited liability com

pany organized under the law
s of the State of N

orth C
arolina.

IQ
-E

ast intends to acquire the rem
aining non-controlling 40 percent m

em
bership interest in P

acA
m

T
el in the near

future.
A

ssum
ing grant of the present application, the planned transfer of such m

em
bership interest to Q

-E
ast

iS
p

ro
form

a and w
ill not require prior C

om
m

ission approval.

sf-812234
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(c)

	

C
orrespondence concerning this A

pplication should be sent to:

For Q
-E

ast:

C
aspar C

hou
C

hief E
xecutive O

fficer
Q

-E
ast U

.S. H
oldings, Inc.

22401 Juniper Flats R
d.

N
uevo, C

A
92567

(909) 928-3446

w
ith a copy to:

C
heryl A

. T
ritt

M
orrison &

 Foerster L
L

P
2000 P

ennsylvania A
venue, N

.W
., Suite 5500

W
ashington, D

.C
. 20006

(202) 887-1500 (T
el)

(202) 887-0763 (Fax)

For H
ayw

ood:

M
r. E

gbert L
. H

ayw
ood

3100 T
ow

er B
lvd., Suite

514
D

urham
, N

C
 27707

w
ith

 aco
p

y
to

:

A
ndrew

 L
. H

ow
ell

N
elson M

ullins R
iley &

 Scarborough, L
.L

.P
.

First U
nion P

laza, Suite 1400
999 Peachtree St.
A

tlanta, G
A

 30309
(404) 817-6050 (Fax)

For PacA
m

T
el:

D
am

on R
utherford

C
hief Financial O

fficer
PacA

m
T

el, L
L

C
22401 Juniper Flats R

d.
N

uevo, C
A

 92567
(909) 928-3446 (T

el)

sf-812234

	

3



(d)

	

Q
-E

ast does not hold any S
ection 214 authorization. P

acA
m

T
el holds a global

Section 214 authorization to provide facilities-based and resale services to all perm
issible

international points, granted by FC
C

 P
ublic N

otice, 12 FC
C

 R
cd 16423 (O

ct. 9, 1997)

(F
ile N

o. IT
C

9749l).2

(e)(3)
A

pplicants hereby request authority to transfer control of PacA
m

T
el from

H
ayw

ood to Q
-E

ast pursuant to the term
s and conditions of Section 63.l8(e)(3).

N
o response is necessary.

N
ot applicable.

(h)

	

Q
-E

ast is a w
holly ow

ned subsidiary of Q
H

, a B
erm

uda corporation w
hose

principal business is telecom
m

unications and w
hich is located at C

edar H
ouse, 41 C

edar
A

venue, H
am

ilton H
M

 12 B
erm

uda. T
he follow

ing are the nam
es, addresses, citizenship,

principal businesses, and equity holdings of the shareholders w
ho directly control ten percent or

m
ore of Q

H
:

N
am

e &
 A

ddress
C

itizenship

	

B
usiness

E
quity (%

)

C
aspar C

hou

	

U
.S.

	

T
elecom

m
unications

	

17.0
1950 Sam

ara D
r.

R
ow

land H
eights, C

A
 91748

C
oreC

om
m

 L
td.

	

B
erm

uda

	

T
elecom

m
unications

	

31.2
110 E

ast 59th St., 26th Fl.
N

ew
 Y

ork, N
Y

 10022

C
andor C

om
pany L

td.

	

B
ritish V

irgin

	

Investm
ent

	

21.7
P.O

. B
ox 659

	

Islands
O

ffshore Incorporations C
enter

R
oad T

ow
n, T

ortola B
.V

.I

H
yde Park G

roup L
td.

	

B
ritish V

irgin

	

Investm
ent

	

10.4
P.O

. B
ox 957

	

Islands
O

ffshore Incorporations C
enter

R
oad T

ow
n, T

ortola B
.V

.I

T
he shareholders w

ho indirectly ow
n or control ten percent or m

ore of Q
H

 are as follow
s:

C
oreC

om
m

 L
td. is a publicly traded B

erm
uda corporation w

hose stock is publicly traded on

2
A

pplicants also are filing contem
poraneous applications seeking C

om
m

ission consent to the transfer of control of
certain satellite earth station and point-to-point m

icrow
ave authorizations held by P

acA
m

T
el.

(f)

(g)

sf-812234
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N
A

SD
A

Q
 and w

hose ow
nership has been disclosed to the C

om
m

ission in other filings,3 and

w
hose indirect ow

nership of w
ireless licensees also has been previously approved by the

C
om

m
ission.4 C

andor C
om

pany L
td. is w

holly ow
ned by M

ichael P
ei, a C

anadian citizen,

w
hose address is 33/F

 N
ew

 W
orld T

ow
er, 16-18 Q

ueen's R
oad, C

entral, H
ong K

ong. T
he

follow
ing individuals each ow

n 50 percent of the equity of H
yde P

ark G
roup L

td.: (1) C
harles

C
han C

hi W
ong, a H

ong K
ong citizen, w

hose address is 29 South B
ay R

d., 4F, H
ong K

ong; and

(2)
M

ing (N
elson) Y

u T
ang, a H

ong K
ong citizen, w

hose address is 17/F 7-9 M
acD

onnell R
d.,

M
idL

evel, H
ong K

ong. T
here are no other shareholders w

ho directly or indirectly ow
n or

control 10 percent or m
ore of the equity of Q

-E
ast or Q

H
.

G
eorge B

lum
enthal, a director of Q

H
, also serves as C

hairm
an of N

T
L

 Inc., a D
elaw

are

corporation w
ith cable and telecom

m
unications operations in E

urope. R
ich L

ubasch, a director

of Q
H

, also serves as an officer of N
T

L
 Inc. Q

-E
ast has no other interlocking directorates.

(i)

	

B
y the attached certification, Q

-E
ast certifies that it is affiliated w

ith foreign

carriers in H
ong K

ong and T
aiw

an, as identified in P
aragraph (1) of the attached certification.

U)
B

y the attached certification, Q
-E

ast certifies that it seeks to provide international

telecom
m

unications services to destination countries in w
hich Q

-E
ast is affiliated w

ith an entity

that controls a foreign carrier in those countries (i.e, H
ong K

ong and T
aiw

an), as specified in

Paragraph (2) of the attached certification.

(k)

	

H
ong K

ong is a m
em

ber of the W
orld T

rade O
rganization ("W

T
O

").5 In

addition, each of the affiliated foreign carriers identified in P
aragraphs (1) and (2) of Q

-E
ast's

See, e.g.,
FC

C
 Form

 602 of P
acA

m
T

el (filed concurrently herew
ith) (disclosing ow

nership inform
ation regarding

C
oreC

om
m

, as proposed holder of a disclosable interest in P
acA

m
T

el).
"S

ee
FC

C
 P

ublic N
otice, D

A
 98-1366, 13 FC

C
 R

cd 17469 (July 9, 1998) (announcing grant of C
oreC

om
m

's
request, FC

C
 File N

o. ISP
-98-004, for determ

ination that its indirect ow
nership of U

.S. w
ireless

telecom
m

unications licenses is in the public interest pursuant to Section 3 10(b)(4)).
See W

estern W
ireless C

orp. and W
estern P

C
S C

orp.
13 FC

C
 R

cd 64, ¶ 10 (Int'l B
ur. 1997).
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attached certification is a new
 entrant w

ith less than a
50

percent m
arket share in its respective

country of operation.

(1)

	

O
n all routes w

here Q
-E

ast is affiliated w
ith a foreign carrier, the affiliated

foreign carrier satisfies the requirem
ents of Section 63.10(a)(3) of the A

ct. Specifically, each

affiliated foreign carrier holds significantly less than a
50

percent m
arket share in the

international transport, inter-city, and local access m
arkets in its respective country of operation.

M
oreover, none of these affiliated carriers has the ability to discrim

inate against unaffihiated U
.S.

international carriers through the control of bottleneck services or facilities in any destination

country.
A

ccordingly, Q
-E

ast's affiliated foreign carriers lack sufficient m
arket pow

er on the

foreign end of their respective routes to affect com
petition adversely in the U

.S. m
arket.

(m
)

Q
-E

ast qualifies for a presum
ption of nondom

inance because each of the affiliated

foreign carriers listed in P
aragraphs (1) and (2) of the attached certification is a new

 m
arket

entrant w
ithout m

arket pow
er. A

s stated in Subsection (1) above, each such affiliated foreign

carrier holds significantly less than a
50

percent m
arket share in the international transport, inter-

city, and local access m
arkets in its respective country of operation.

M
oreover, none of these

affiliated carriers has the ability to discrim
inate against unaffiliated U

.S. international carriers

through the control of bottleneck services or facilities in any destination country. A
ccordingly,

Q
-E

ast's affiliated foreign carriers lack sufficient m
arket pow

er on the foreign end of their

respective routes to affect com
petition adversely in the U

.S. m
arket, and therefore Q

-E
ast should

presum
ptively be classified as a nondom

inant carrier on all international routes.

(n)
B

y the attached certification, Q
-E

ast certifies that it has not agreed to accept

special concessions, directly or indirectly from
 any foreign carrier w

ith respect to any U
.S.

international route w
here the foreign carrier possesses sufficient m

arket pow
er on the foreign end
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:.:
N

.: .:

of the route to affect com
petition adversely in the U

.S. m
arket and w

ill not enter into such

agreem
ents in the future.

(a)
B

y the attached certification, Q
-E

ast certifies that no party to this application is

subject to a denial of federal benefits pursuant to Section 5301 of the A
nti-D

rug A
buse A

ct of

1988.

(p)
T

he A
pplicants seek stream

lined processing of this application under 47 C
.F.R

.

§
3. 12 because Q

-E
ast qualifies for a presum

ption of riondom
inance w

ider 47 C
.F.R

. §

63.l0(a)(3) for all international routes.

C
O

N
C

L
U

SIO
N

G
rant of the proposed transfer of control w

ill enhance PacA
m

T
el's ability to provide

high-quality, com
petitive international com

m
unications services and thus w

ill serve the public

interest, convenience, and necessity.

D
ate:

	

R
espectfully subm

itted,

B
y:

C
aspar C

I
C

hief E
xecutive O

fficer
Q

-E
ast U

.S. H
oldings, Inc.

22401 Juniper Flats R
d.

N
uevo,C

A
92567

(909) 928-3446

sf-1
2
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By:

gbert L
. H

ayw
ood

3100 T
ow

er B
oulevard

Suite 514
D
u
r
h
a
m
,
 
N
C
 
2
7
7
0
7

(919) 493-8909

E
gbert L

. H
ayw

ood
P

resident1i"
c-PacAmTel, LLC

22401 Juniper Flats R
oad

N
uevo, C

A
92567

(909) 928-3446

/

f-1
2
2
3
4

	

8



C
E

R
T

IF
IC

A
T

IO
N

I,C
aspar C

hou, C
hief E

xecutive O
fficer of Q

-E
ast U

.S. H
oldings, Inc. ("Q

-E
ast"),

hereby certify that:

Q
-E

ast is affiliated w
ith the follow

ing foreign carriers: (a) Q
-east.com

(l{K
)

L
td., w

hich holds a Public N
on-exclusive T

elecom
m

unications Services
(PN

E
T

S) license in H
ong K

ong to provide, am
ong other things, international

sim
ple resale service; and (b) D

i L
ian, w

hich holds a T
ype T

w
o license in

T
aiw

an to provide, am
ong other things, fax and data services.

2.

	

Q
-E

ast seeks to provide international telecom
m

unications services to destination
countries in w

hich Q
-E

ast is affiliated w
ith an entity that controls a foreign

carrier in those countries. Specifically, Q
-E

ast is affiliated w
ith: (a) Q

-east.com
(H

K
) L

td., w
hich holds a Public N

on-exclusive T
elecom

m
unications Services

(PN
E

T
S) license in H

ong K
ong to provide, am

ong other things, international
sim

ple resale service; and (b) D
i L

ian, w
hich holds a T

ype T
w

o license in
T

aiw
an to provide, am

ong other things, fax and data services.

3.
Q

-E
ast has not agreed to accept special concessions, directly or indirectly, from

any foreign carrier w
ith respect to any U

.S. international route w
here the foreign

carrier possesses sufficient m
arket pow

er on the foreign end of the route to affect
com

petition adversely in the U
.S. m

arket and w
ill not

enter into such agreem
ents

in the future.

4.

	

N
o party to this application is subject to a denial of Federal

benefits pursuant
to

Section
5301

of the A
nti-D

rug A
buse A

ct of 1988, 21
U

.S.C
.

§
853(a),

as
am

en ded.

C
aspar C

hou
C

hief E
xecutive O

fficer

D
ate:

sf-S 12234


