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L
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0
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D
ecem

ber 7, 1999

V
IA

 O
V

E
R

N
IG

H
T

 D
E

L
IV

E
R

Y

F
ederal C

om
m

unications C
om

m
ission

International B
ureau, T

elecom
m

unications D
ivision

P
.O

. B
ox 358115

P
ittsburgh, P

A
 15251-5115

A
ttn: D

iane C
ornell, D

ivision C
hief

R
e:

E
X

P
E

D
IT

E
D

 C
O

N
S

ID
E

R
A

T
IO

N
 R

E
Q

U
E

S
T

E
D

Joint A
pplication for A

uthority, P
ursuant to S

ection 214 of the
C

om
m

unications A
ct of 1934, as A

m
ended, to T

ransfer C
ontrol

nunc pro tunc
of O

m
niC

all, Inc. to A
ccess O

ne C
om

m
unications C

orp.

D
ear M

s. C
ornell:

O
n behalf of A

ccess O
ne C

om
m

unications C
orp., form

erly know
i. as C

L
E

C
 H

olding C
orp.

("A
ccess O

ne"), and O
m

niC
all, Inc. ("O

m
niC

all) (collectively "A
pplicants"), enclosed for filing are an

original and six (6) copies of the above-referenced A
pplication.

A
ppU

cants respectfully request
expedited treatm

ent of this A
pplication.

A
s required by the C

om
m

ission's R
ules, a check in the am

ount of $780.00 is enclosed to cover
the prescribed filing fee. P

lease date-stam
p the enclosed extra copy of this application and return it in

the self-addressed, postage prepaid envelope provided. S
hould you have any questions concerning this

A
pplication, please do not hesitate to contact the undersigned.

R
espectfully subm

itted,

T
h
v
r-

P
atrick J.

W
hittle

E
lizabeth D

ickerson

C
ounsel for A

ccess O
ne C

cnim
unications C

orp.
and O

m
niC

all, Inc.
E

nclosures

cc:

	

L
ee H

aynsw
orth - O

m
niC

all, Inc.
K

evin G
riffo - A

ccess O
ne C

om
m

unications C
orp.
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B
efore th

e
F

E
D

E
R

A
L

 C
O

M
M

U
N

IC
A

T
IO

N
S

 C
O

M
M

IS
S

IO
N

W
ash

in
gton

, D
.C

. 20554

In the M
atter of

A
C

C
E

S
S

 O
N

E
 C

O
M

M
U

N
IC

A
T

IO
N

S
 C

O
R

P
.

(F
orm

erly K
now

n as C
L

E
C

 H
olding C

orp.)

and

O
M

N
IC

A
L

L
, IN

C
.

A
pplication for authority pursuant to

S
ection 214 C

om
m

unications A
ct of 1934,

as am
ended, to transfer control

nunc pro
tunc of an authorized international carrier

JO
1IN

T
 A

P
P

L
IC

A
T

IO
N

A
ccess O

ne C
om

m
unications C

orp., form
erly know

n as C
L

E
C

 H
olding C

orp. ("A
ccess

O
ne") and O

m
niC

all, Inc. ("O
m

niC
all") (collectively "A

pplicants"), by their undersigned counsel,

hereby request authority, pursuant to S
ection 214 of the C

om
m

unications A
ct of 1934, as am

ended,

47 U
.S

.C
. § 214, and S

ection 63.18 of the C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.18, to authorize

nunc

p
ro

 tu
n
c a tran

sfer o
f co

n
tro

l o
f O

m
n
iC

all to
 A

ccess O
n
e. F

o
r ex

ig
en

t b
u
sin

ess reaso
n
s, th

e

A
pplicants needed to quickly consum

m
ate a transaction w

hereby A
ccess O

ne acquired ow
nership

and control of O
m

niC
all, and O

m
niC

all becam
e a w

holly ow
ned subsidiary of A

ccess O
ne. T

he

A
pplicants assure the C

om
m

ission that they w
ill in the future, seek all necessary prior approvals in

com
pliance w

ith C
om

m
ission rules.

A
pplicants respectfully request expedited treatm

ent of this A
pplication in criler to perm

it

them
 to consum

m
ate the proposed transfer of control transaction as soon as possible. In support of

F
ile N

o.

)))))))))))))



this request, A
pplicants not that this A

pplication is eligible for stream
lined processing pursuant to

Section 63.12 of the C
om

m
ission's R

ules, 47
C

.F.R
.

§ 63.12, for the reasons stated below
.

In support of this A
pplication, A

pplicants subm
it the follow

ing inform
ation:

I.

	

T
H

E
 T

R
A

N
SA

C
T

IO
N

A
ccess O

ne and O
m

niC
all have determ

ined that they w
ill realize significant econom

ic and

m
arketing efficiencies by establishing O

m
niC

all as a w
holly ow

ned subsidiary of A
ccess O

ne.

A
ccordingly, A

ccess O
ne and O

m
niC

all have entered into an agreem
ent to transfer control of

O
m

niC
all to A

ccess O
ne. T

he proposed transaction is structured as a m
erger of O

m
niC

all and a

new
ly created subsidiary of A

ccess O
ne form

ed specifically for purposes of consum
m

ating the

transaction ("N
ew

co").
O

m
niC

all w
ill m

erge w
ith and into N

ew
co, w

ith O
m

niC
all being the

surviving entity. F
ollow

ing the m
erger, O

m
niC

all w
ill be a w

holly ow
ned subsidiary of A

ccess

O
ne. O

m
niC

all is a non-dom
inant com

m
on carrier that holds international 214 authorization.

A
lthough the proposed transaction w

ill transfer ow
nership and control of O

m
niC

all to

A
ccess O

ne, it w
ill not involve a change in the m

anner in w
hich O

m
niC

all provides service to it:

international custom
ers. Im

m
ediately follow

ing the transaction, O
m

niC
all w

ill continue to provide

high quality telecom
m

unications services to its custom
ers pursuant to its authorization granted by

the C
om

m
ission, w

ith no change in the rates or term
s and conditions of service currently enjoyed

by its existing custom
ers.

T
he transfer of control, therefore, w

ill be virtually transparent to

O
m

niC
all's custom

ers in term
s of the international services that they receive.
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II.
IN

F
O

R
M

A
T

IO
N

 R
E

Q
U

IR
E

D
 B

Y
 S

E
C

T
IO

N
 63.18

(a)
N

am
e, address, and telephone num

ber of A
pplicants:

T
ransferee:

A
ccess O

ne C
om

m
unications C

orp.
3427 N

W
5
5
th

S
treet

F
t. L

auderdale, F
L

 33309
407/648/5230 (T

elephone)

T
ransferor:

	

O
m

niC
all, Inc.

430 W
oodruff R

oad, S
uite 350

G
reenville, S

C
 29607

864/288-9999 (T
elephone)

(b)

	

T
ransferee:

	

A
ccess O

ne is a corporation organized under the law
s of the S

tate of
N

ew
 Jersey.

T
ransferor:

	

O
m

niC
all is a corporation organized under the law

s of the S
tate of

S
outh C

arolina.

(c)
C

orrespondence concerning this A
pplication should be sent to:

P
atrick J.

W
hittle, E

sq.
E

lizabeth D
ickerson, E

sq.
S

w
idler B

erlin S
hereff F

riedm
an, L

L
P

3000 K
 S

treet, N
.W

., S
uite 300

W
ashington, D

.C
. 20007

202/424-7500 (T
elephone)

202/424-7643 (F
acsim

ile)

w
ith a copy to:

L
ee H

aynsw
orth

O
m

niC
all, Inc.430 W

oodruff R
oad, S

uite 450
G

reenville, S
C

 29607
864/297-4336 (T

elephone)
864/297-4797 (F

acsim
ile)

(d)
T

ransferee:
A

lthough
A

ccess
O

n
e
 d

o
e
s n

o
t d

ire
c
tly

 h
o
ld

 S
e
c
tio

n
 2

1
4

authorization, its direct w
holly ow

ned subsidiary, T
he O

ther P
hone

C
o
m

p
an

y
 D

B
A

 A
ccess O

n
e, h

o
ld

s S
ectio

n
 2

1
4
 au

th
o
rizatio

n
 to

provide global international resale services betw
een the U

nited S
tates

3



and international points.
S

ee
F

C
C

 F
ile N

o. IT
C

-98-335 (July 17,
1998).

T
ransferor:

O
m

n
iC

all h
o

ld
s S

ectio
n

 2
1

4
 au

th
o

rizatio
n

 to
 p

ro
v

id
e g

lo
b

al
in

tern
atio

n
al resale serv

ices b
etw

een
 th

e
U

n
ited

 S
tates an

d
international points.

S
ee

F
C

C
F

ile N
o. IT

C
-97-327 (June

25,
1997).

(e)(3)
B

y this A
pplication, A

pplicants seek authority to transfer of control of O
m

niC
all, a

nondom
inant com

m
on carrier holding international S

ection 214 authorization, to
A

ccess O
ne, the parent of a non-dom

inant com
m

on carrier holding international
S

ection 214 authorization.

(h)

	

T
h
e fo

llo
w

in
g
 p

erso
n
s o

r en
tities h

o
ld

 a ten
 p

ercen
t (1

0
%

) o
r g

reater, d
irect o

r
indirect, ow

nership in A
ccess O

ne:

N
am

e/A
ddress

	

%
 H

eld
 C

itizen
sh

ip
 P

rin
cip

al B
u
sin

ess

S
irco International, C

orp.

	

21 %

	

U
.S

.
T

elecom
m

unications
24 R

ichm
ond H

ill A
venue

S
tam

ford, C
T

 96901

K
en B

aritz

	

14%

	

U
.S

.
T

elecom
m

unications
c/o A

ccess O
ne C

om
m

unications C
orp.

3427 N
W

5
5
th

S
treet

F
t. L

auderdale, F
L

 33309

B
ill R

ogers

	

10%

	

U
.S

.
T

elecom
m

unications
do O

m
niC

all, Inc.
430 W

oodruff R
oad, S

uite
350

G
reenville, S

C
 29607

N
o shareholder of S

irco International holds a ten percent (10%
) or greater interest

in A
ccess O

ne

A
ccess O

ne has no interlocking directorates w
ith a foreign carrier.

(i)
A

ccess O
ne certifies that it is not affiliated w

ithin the m
eaning of S

ection 63.09(e)
of the C

om
m

ission's R
ules, w

ith a foreign carrier, as defined in S
ection 63.09(d) of

the C
om

m
ission's R

ules.

4



U)
A

ccess
O

n
e
 c

e
rtifie

s th
a
t it d

o
e
s n

o
t se

e
k
 to

 p
ro

v
id

e
 in

te
rn

a
tio

n
a
l

telecom
m

unications services to any destination country w
here:

A
ccess O

ne is a foreign carrier in that country; or
A

ccess O
ne controls a foreign carrier in that country; or

A
ny entity that ow

ns m
ore than 25 percent of A

ccess O
ne, or that controls

A
ccess O

ne, controls a foreign carrier in that country.
T

w
o or m

ore foreign carriers (or parties that control foreign carriers) ow
n,

in the aggregate m
ore than

25
percent of A

ccess O
ne and are parties to, or

the beneficiaries of, a contractual relation affecting the provision or
m

arketing or international basic telecom
m

unications services in the U
nited

States.

(k)

	

N
ot applicable.

(1)

	

N
ot applicable.

(m
)

N
ot applicable.

(n)
A

ccess O
ne certifies that it has not agreed to accept special concessions, as defined

in S
ection 63.14(b) of the C

om
m

ission's R
ules, directly or indirectly from

 any
foreign carrier, as defined in S

ection 63.09(d) of the C
om

m
ission's R

ules, w
ith

respect to any U
.S. international route w

here the foreign carrier possesses sufficient
m

arket pow
er on the foreign end of the route to affect com

petition adversely in the
U

.S. m
arket, and w

ill not enter into such agreem
ents in the future.

(o)
A

ccess O
ne certifies that no party to this application is subject to a denial of Federal

benefits pursuant to Section 5301 of the A
nti-D

rug A
buse A

ct of 1988.

(p)
A

ccess O
ne requests stream

lined processing of this application pursuant to
Section 63.12 of the C

om
m

ission's R
ules.

T
his application qualifies for stream

lined
processing because A

ccess O
ne has no foreign affiliations, has no affiliation w

ith a
dom

inant U
.S. carrier w

hose international sw
itched or private line services A

ccess
O

ne seeks authority to resell, and does not seek authority to provide sw
itched basic

services over private lines to a country for w
hich the C

om
m

ission has not previously
authorized the provision of such services.
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C
O

N
C

L
U

S
IO

N

F
or the reasons stated herein, A

ccess O
ne C

om
m

unications C
orp. (form

erly know
n as C

L
E

C

H
olding C

orp.) and O
m

niC
all, Inc. respectfully subm

it that the public interest, convenience, and

necessity w
ould be furthered by grant of this application for consent to the transfer of control of

O
m

niC
all to A

ccess O
ne.

R
espectfully subm

itted,

A
C

C
E

S
S

 O
N

E
 C

O
M

rvm
N

IC
A

T
IO

N
S

 C
O

R
P

.
O

M
N

IC
A

L
L

, H
4C

.

	B
y

:
P

atriclH
W

hittle
'

E
lizabeth D

ickerson
S

W
ID

L
E

R
 B

E
R

L
IN

 S
H

E
R

E
F

F
 F

R
IE

D
M

A
N

, L
L

P
3000 K

 S
treet, N

W
, S

uite 300
W

ashington, D
C

 20007-5 1 16
202/424-7500 (T

elephone)
202/424-7643 (F

acsim
ile)

I)ated:
D

ecem
ber 7, 1999

3D
8744
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C
E

R
T

IF
IC

A
T

IO
N

 O
F

 T
R

A
N

SF
E

R
E

E

O
n behalf of A

ccess O
ne C

om
m

unications C
orp. (form

erly know
n as C

L
E

C
 H

olding C
orp.),

I hereby certify that the statem
ents in the foregoing Joint A

pplication for A
uthority to T

ransfer

C
ontrol of an A

uthorized International C
arrier are true, com

plete, and correct to the best of m
y

know
ledge and are m

ade in good faith.

A
C

C
E

SS O
N

E
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

R
P

.

B
y:

N
am

e: K
evin G

riffo

Title:
President

Date:

	

/c
,,4
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