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D
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ber 2, 1999

M
s. M

agalie R
om

an Salas
Secretary
Federal C

om
m

unications C
om

m
ission

International B
ureau T

elecom
m

unications
D

ivision
P

.O
. B

ox 358115
P

ittsburgh, P
A

 15251-5115

R
e:

	

A
pplication of PIC

K
N

et, Inc. and L
ebow

 Investm
ents L

td. for A
uthority

to T
ransfer O

w
nership and C

ontrol Pursuant to Section 214 of the
C

om
m

unications A
ct of 1934, as A

m
ended

D
ear M

s. Salas:

E
nclosed please find an original and six (6) copies of the application of PIC

K
N

et, Inc.
and L

ebow
 Investm

ents L
td. for authority to transfer ow

nership and control of P
IC

K
N

et, Inc. to
L

ebow
 Investm

ents L
td., pursuant to Section 214 of the C

om
m

unications A
ct of 1934, as

am
ended.A

s required by the C
om

m
ission's R

ules, a check in the am
ount of $780.00 is enclosed.

Please date-stam
p the extra copy of the application and return it in the enclosed self-addressed,

stam
ped envelope. A

ny questions regarding the enclosed application m
ay be directed to the

undersigned.

Sincerely,

T
H

E
L

E
N

 R
E

ID
 &

 P
R

IE
sT

 L
L

P

N
a
n
c
.sk

e
n
a
z
i

a
C

ounsel for L
ebow

 Investm
ents L

td.

E
nclosures
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A
pplication of PIC

K
N

et. Inc. and L
ebow

 Investm
ents L

td. for A
uthority

to T
ransfer O

w
nership and C

ontrol Pursuant to Section 214 of the
C

om
m

unications A
ct of 1934. as A

m
ended

D
ear M

s. Salas:

E
nclosed please find an original and six (6) copies of the application of PIC

K
N

et, Inc.
and L

ebow
 Investm

ents L
td. for authority to transfer ow

nership and control of P
IC

K
N

et, Inc. to
L

ebow
 Investm

ents L
td., pursuant to Section 214 of the C

om
m

unications A
ct of 1934, as

am
ended.A

s required by the C
om

m
ission's R

ules, a check in the am
ount of $780.00 is enclosed.

Please date-stam
p the extra copy of the application and return it in the enclosed self-addressed,

stam
ped envelope. A

ny questions regarding the enclosed application m
ay be directed to the

undersigned.
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B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
. 20554

In the M
atter of

PIC
K

N
et, Inc.,T

ransferor,
and

L
ebow

 Investm
ents L

td.,
T

ransferee,

A
pplication for A

uthority to T
ransfer

O
w

nership and C
ontrol Pursuant to

Section 214 of the C
om

m
unications A

ct
of 1934, as A

m
ended

A
P

P
L

IC
A

T
IO

N

PIC
K

N
et, Inc. ("PIC

K
N

et") and L
ebow

 Investm
ents

L
td. ("L

ebow
")

(hereinafter referred

to as the "A
pplicants"), hereby request authority, pursuant to Section 214 of the C

om
m

unications

A
ct of 1934, as am

ended, 47 U
.S.C

. §214, and Section 63.18 of the C
om

m
ission's R

ules, 47

C
.F.R

. §63.18, to transfer ow
nership and control of PIC

K
N

et to L
ebow

, as described below
.

PIC
K

N
et is a non-dom

inant carrier holding C
om

m
ission Section 214 authorization to provide

international telecom
m

unications services on a resold basis.' L
ebow

 is a privately held com
pany

that is w
holly-ow

ned by G
ulfsat C

om
m

unications C
om

pany ("G
ulfsat"), a corporation organized

under the law
s of K

uw
ait. G

ulfsat is a backbone provider for internet services in K
uw

ait,

S
ee, P

ro F
orm

a
A

ssignm
ent of214 A

uthority for G
lobal R

esale Service from
 P

ick C
om

m
unications C

orp.
to its

W
holly-O

w
ned Subsidiary, PIC

K
N

et, Inc. (IT
C

-214-19970320-00157), N
ovem

ber 2, 1999.

File N
o. IT

C
-



provides international data services betw
een K

uw
ait and points outside K

uw
ait, and provides

private line services outside of K
uw

ait.

G
rant of this application for transfer of ow

nership and control w
ill serve the public

interest, convenience and organized under the law
s of K

uw
ait necessity by prom

oting

com
petition in the international services m

arket. T
he benefits of com

petition to U
.S. consum

ers

include low
er prices, an increased availability of service options, and m

ore efficient use of

international facilities.
T

hus, the grant of this A
pplication w

ill serve the public interest,

convenience and necessity.

A
pplicants respectfully request stream

lined processing of this A
pplication in order to

enable them
 to com

plete the proposed transfer of ow
nership and control as soon as possible.

In furtherance of this application, A
pplicants respectfully subm

it the follow
ing

inform
ation:

I.

	

D
escription of the T

ransaction

T
he transaction for w

hich approval is requested in this A
pplication is w

ill proceed

as follow
s: Pick C

om
m

unications C
orp., a N

evada corporation ("Pick C
om

m
unications"),

w
ill close a Stock Purchase A

greem
ent betw

een itself and L
ebow

 Investm
ents L

td., a

corporation form
ed under the law

s of the B
ritish V

irgin Islands, for the sale to L
ebow

 of

tw
o of P

ick C
om

m
unications's subsidiaries, P

IC
K

N
et, Inc., a N

ew
 Jersey corporation,

and P
IC

K
N

et U
K

 plc, a U
nited K

ingdom
 com

pany. Sim
ultaneous to that closing,

G
ulfsat, a corporation form

ed under the law
s of K

uw
ait, w

ill purchase one hundred

percent of L
ebow

.

2



Specifically, the transaction w
ill result in a change of ow

nership and control of

PIC
K

N
et w

hereby G
ulfsat w

ill w
holly-ow

n L
ebow

, w
hich w

ill, in turn, w
holly-ow

n

P
IC

K
N

et and P
IC

K
N

et U
K

 plc. U
pon approval of this A

pplication, P
IC

K
N

et w
ill

continue to hold the Section 214 authorization, but PIC
K

N
et w

ill no longer be ow
ned or

controlled by P
ick C

om
m

unications. B
ecause P

IC
K

N
et w

ill continue to provide

international telecom
m

unications services on a resold basis and w
ill continue to hold the

existing Section 214 authorization, the transaction w
ill not affect any of PIC

K
N

et's

existing custom
ers.

II.

	

Section 63.18 Inform
ation

(a)
N

am
es, addresses and telephone num

bers of A
pplicants:

PIC
K

N
et, Inc.

W
ayne Interchange Plaza

155
R

oute 46 W
est, T

hird Floor
W

ayne, N
J 07470

T
el: (973) 812-7425

F
ax: (973) 812-4181

L
ebow

 Investm
ents L

td.
T

rident C
ham

bers
W

ickham
 C

ay
P.O

. B
ox 146

R
oadtow

n, T
ortola

B
ritish V

irgin Islands
T

el: (284) 494-2434
F

ax: (284) 494-3754

(b)

	

P
IC

K
N

et is incorporated under the law
s of the State of N

ew
 Jersey. L

ebow
 is

incorporated under the law
s of the B

ritish V
irgin Islands.

3



(c)

	

C
orrespondence concerning this A

pplication should be addressed to:

L
aw

rence M
. Fuccella, Jr.

President
PIC

K
N

et, Inc.
W

ayne Interchange Plaza
155 R

oute 46 W
est, T

hird Floor
W

ayne, N
J 07470

T
el: (973) 812-7425

F
ax: (973) 812-4181

and

R
obert Sam

s
D

irector
L

ebow
 Investm

ents L
td.

P
errym

an's L
ane

B
urw

ash, E
ast S

ussex T
N

19 7D
N

U
nited K

ingdom
T

el: '(011) (44) (143) 588-2812
F

ax: (011) (44) (143) 588-3443

W
ith a copy to:

N
ancy E

skenazi
T

helen R
eid &

 Priest L
L

P
701 Pennsylvania A

venue, Suite 800
W

ashington, D
C

 20004-2608
F

ax: (202) 508-4321

(d)

	

N
either L

ebow
 nor G

ulfsat have previously received authority under Section 214 of the
C

om
m

unications A
ct. P

IC
K

N
et received Section 214 authority to provide global resale

service follow
ing

a
p

ro
fo

rm
a

assignm
ent of Section 214 authority from

 Pick
C

om
m

unications C
orp. to PIC

K
N

et, Inc. on N
ovem

ber 2, 1999.
S

ee
File N

o. IT
C

-214-
19970320-00157.

(e)(3) A
pplicants seek authority to transfer ow

nership and control of P
IC

K
N

et's non-dom
inant

Section 214 global resale authorization to L
ebow

, a corporation w
hich does not currently

hold Section 214 authority.

(f)
A

t this tim
e, L

ebow
 does not seek any other authorization under Section 63.18(e).

(g)
N

ot applicable.

4



(h)

	

T
he nam

es, addresses, citizenship, and principal businesses of persons or entities that
directly or indirectly ow

n at least ten percent of the equity of L
ebow

, and the percentage
of equity ow

ned by each of those entities (to the nearest one percent), is as follow
s:

N
am

e/A
ddress

	

%
 H

eld

	

C
itizenship

PrinciD
al B

usiness

G
ulfsat C

om
m

unications C
om

pany 100%

	

K
uw

ait

	

T
elecom

m
unications

P
.O

. B
ox 2400

	

Services
Safat, K

uw
ait

D
irect or Indirect O

w
nership in G

ulfsat:

K
uw

ait Investm
ents Projects C

o.

	

34%

	

K
uw

ait

	

Investm
ent C

om
pany

P
.O

. B
ox 23882

13100 Safat, K
uw

ait

A
l-M

orabitoon International G
eneral 12%

	

K
uw

ait

	

G
eneral T

rading,
T

rading and C
ontracting G

roup

	

C
ontracting &

P
.O

. B
ox 24994

	

Investm
ent C

om
pany

Safat, K
uw

ait

B
urgan B

ank

	

10%

	

K
uw

ait

	

B
anking

P
.O

. B
ox 5389

13054 Safat, K
uw

ait

Interlocking D
irectorates:

Fuad D
ashti, C

hairm
an of G

ulfsat w
ill serve as a D

irector of L
ebow

.
M

r. D
ashti is not an

officer or director of any other telecom
m

unications service provider.

L
ebow

 certifies that it is affiliated w
ith a foreign carrier w

ithin the m
eaning of Section

63.09 of the C
om

m
ission's R

ules, 47 C
.F

.R
. §63.09. L

ebow
 is affiliated w

ith G
ulfsat, a

K
uw

aiti carrier. L
ebow

 is w
holly-ow

ned by G
ulfsat. T

his is the only affiliation L
ebow

has w
ith a foreign carrier. G

ulfsat is a backbone provider of internet services in K
uw

ait,
provides international data services betw

een K
uw

ait and points outside K
uw

ait, and
provides private line services outside of K

uw
ait.

L
ebow

 certifies that it does not seek to provide international telecom
m

unications services
to any destination country w

here:

(1)
L

ebow
 is a foreign carrier in that country; or

(2)
L

ebow
 controls a foreign carrier in that country; or

(i)

(j)

S



(3)
T

w
o or m

ore foreign carriers (or parties that control foreign carriers) ow
n,

in the aggregate, m
ore than tw

enty-five percent of L
ebow

 and are parties
to, or the beneficiaries of, a contractual relation (e.g. joint venture or
m

arket alliance) affecting the provision of m
arketing of international basic

telecom
m

unications services in the U
nited States.

L
ebow

 further certifies that G
ulfsat, a K

uw
aiti carrier, is a foreign carrier ow

ning m
ore

than
tw

enty-five percent of L
ebow

. A
s part of its global resale authority, PIC

K
N

et is
currently authorized to provide resold international telecom

m
unications services to

K
uw

ait. L
ebow

 seeks to continue use of the P
IC

K
N

et Section 214 authorization to
provide resold international telecom

m
unications services to K

uw
ait.

(k)

	

K
uw

ait, the destination foreign country, is a M
em

ber of the W
orld T

rade O
rganization.

(1)

	

G
ulfsat, the foreign carrier w

ith w
hich L

ebow
 is affiliated, lacks sufficient m

arket pow
er

on the K
uw

aiti end of the route to adversely affect com
petition in the U

.S. m
arket.

G
ulfsat is a backbone provider of internet services in K

uw
ait, provides international data

services betw
een K

uw
ait and points outside K

uw
ait, and provides private line services

outside of K
uw

ait. A
s a sm

all international reseller of data services and internet
backbone provider lacking control of international transport capacity or local access in
K

uw
ait, G

ulfsat does not have a fifty percent m
arket share in the international transport

and local access m
arkets on the K

uw
aiti end of the route. G

ulfsat does not have the
ability to discrim

inate against unaffiliated U
.S. international carriers through control of

bottleneck services or facilities in K
uw

ait. T
he international transport and local access

m
arkets in K

uw
ait are dom

inated by the m
onopoly P

T
T

, K
uw

ait T
el. A

ccordingly,
follow

ing the transfer of ow
nership and control of PIC

K
N

et to L
ebow

, there should be a
presum

ptive non-dom
inant classification.

(m
)

For the reasons outlined in (1) above, L
ebow

 desires PIC
K

N
et, follow

ing approval of the
transfer of ow

nership and control, to be regulated as non-dom
inant for the provision of

international telecom
m

unications services provided to K
uw

ait on a resold basis. Further,
pursuant to Section 63.10(4) of the C

om
m

ission's R
ules, 47 C

.F.R
. §63.10(4), service

w
ill continue to be provided solely through the resale of an unaffiliated U

.S. facilities-
based carrier's international sw

itched services (either directly or indirectly through the
resale of another U

.S. resale carrier's international sw
itched services), thus, strengthening

the qualification for the presum
ptive non-dom

inant classification.

(n)
See attached C

ertification.

(o)
See attached C

ertification.

(p)
T

he A
pplicants request stream

lined processing pursuant to Section 63.12 of the
C

om
m

ission's R
ules. L

ebow
 is affiliated w

ith a foreign carrier, G
ulfsat, a K

uw
aiti

com
pany. H

ow
ever, given that the affiliated destination m

arket is K
uw

ait, given
K

uw
ait's status as a W

orld T
rade O

rganization m
em

ber country, and understanding that
service w

ill be provided solely through resale of an unaffiliated U
.S. facilities-based

6



carrier's international sw
itched services, the A

pplicant qualifies for the presum
ption of

non-dom
inance under Section 63. 1O

(a)(4), 47 C
.F.R

. §63.1O
(a)(4), and the A

pplicant also
qualifies for a presum

ption of non-dom
inance under Section 63.1O

(a)(3), 47 C
.F.R

.
§63. 1O

(a)(3), this A
pplication qualifies for stream

lined processing.

III.
C

onclusion

T
he A

pplicants certif' that all inform
ation in this A

pplication is accurate and correct.

For the reasons stated herein, PIC
K

N
et and L

ebow
 respectflully request that the C

om
m

ission

grant this A
pplication to consum

m
ate the proposed transfer of ow

nership and control as soon as

possible, and grant all other relief as necessary and appropriate to effectuate the transaction

described herein.

R
espectfully subm

itted,I
L

4

N
ancy J.

	

enazi
T

helen R
eid &

 Priest L
L

1
701 Pennsylvania A

venue, N
W

, Suite 800
W

ashington, D
.C

. 20004-2608
(202) 508-4000

C
ounsel to L

ebow
 Investm

ents L
td.

D
ated: D

ecem
ber 3, 1999

7



C
E

R
T

IF
IC

A
T

IO
N

 O
F

 A
P

P
L

IC
A

N
T

L
ebow

 Investm
ents certifies that it has not agreed and w

ill not agree in the future to
accept any direct or indirect special concessions from

 a foreign carrier or adm
inistration w

ith
regard to traffic or revenue flow

s betw
een the U

nited States and any foreign countries the
com

pany is authorized to serve.

O
n behalf of L

ebow
 Investm

ents, and in accordance w
ith Sections 1.2001 through 1.2003

of the C
om

m
ission's R

ules,
47

C
.F

.R
. §1.200l through 1.2003, I hereby certify that no party to

this transfer application is subject to a denial of Federal benefits pursuant to Section 5301 of the
A

nti-D
rug A

buse A
ct of 1988.

S
ee

21 U
.S.C

. §853a. I also hereby certify that the statem
ents in

the foregoing are true, com
plete and correct to the best of m

y know
ledge and are m

ade in good
faith.

L
E

B
O

W
 IN

V
E

S
T

M
E

N
T

S

B
y:

N
am

e:

T
itle:

	

0
1

 ft

	

1
°
(7

D
ate:

	

lL
// /Y
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C
E

R
T

IF
IC

A
T

IO
N

 O
F

 A
P

P
L

IC
A

N
T

PIC
K

N
et, Inc. certifies that it has not agreed and w

ill not agree in the future to
accept any direct or indirect special concessions from

 a foreign carrier or adm
inistration w

ith
regard to traffic or revenue flow

s betw
een the U

nited States and any foreign countries the
com

pany is authorized to serve.

O
n behalf of PIC

K
N

et, Inc., and in accordance w
ith Sections 1.200 1 through 1.2003 of

the C
om

m
ission's R

ules, 47 C
.F.R

. §S1.2001 through 1.2003, T
hereby certify that no party to

this transfer application is subject to a denial of Federal benefits pursuant to Section 5301 of the
A

nti-D
rug A

buse A
ct of 1988.

See
21 U

.S.C
.

§853a.
I also hereby certify that the statem

ents in
the foregoing application are true, com

plete and correct to the best of m
y know

ledge and are
m

ade in good faith.

D
ate:

_
_
_
_
_
_
_
_
_
_

\\R
E

ID
-D

C
\U

S
E

R
1\N

JE
\p

ick
n

etcertificatiori.d
oc


