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N
ovem

ber 17, 1998
O

vernight

Secretary
Federal C

om
m

unications C
om

m
ission

C
om

m
on C

arrier International
P.O

. B
ox 358115

P
ittsburgh, P

A
 15251-5115

R
e:

A
pplication

ofF
axN

et C
orporation

for authority to T
ransfer C

ontrol to Fusion
T

elecom
m

unications International, Inc., pursuant to S
ection 214 of the

C
om

m
unications A

ct of 1934

D
ear Secretary:

E
nclosed for filing are the original and six (6) copies of the above-referenced

application of F
axN

et C
orporation to transfer control to C

ritical P
ath, Inc. A

lso
enclosed is a check in the am

ount of $780 to cover the filing fee.

Please acknow
ledge receipt of this filing by date stam

ping one copy of this cover letter
and returning it in the enclosed, self- addressed, stam

ped envelope provided. T
hank you

for your attention in this m
atter. Q

uestions regarding this filing should be directed to
m

y attention at (407) 740-8575.

Sincerely,

M
onique B

yrnes
C

onsultant to
FaxN

et C
orporation

cc:

	

B
. H

utchins, FC
C

C
hief, T

ariff R
eview

 B
ranch

IT
S

M
ellon B

ank
file:

F
axN

et-214
tm

s:
fcc9900

210 N
. P

ark A
ve.

W
inter P

ark, FL

32789

P
.O

. D
raw

er 200

W
inter P

ark, F
L

327 90-0200

Tel:
407-740-8575

F
ax: 407-740-0613

tm
i@

tm
in

c
.c

o
m
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E
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O
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M
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T
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(2) P

A
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E
R
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A

M
E

(If paying by credit card, enter nam
e exactly as it appears on your card)

	

(3) T
O

T
A

L A
M

O
U

N
T

 paid (dollars and cents)

F
A

X
N

E
T

 C
O

R
P

O
R

A
T

IO
N

.

	

$780.00
(4) S

T
R

E
E

T
 A

D
D

R
E

S
S

 LIN
E

 N
O

. I

98 N
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A
S

H
IN

G
T

O
N
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T

R
E

E
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(5) S
T

R
E

E
T

 A
D

D
R

E
S

S
 LIN

E
 N

O
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(7) S

T
A

T
E

(8) Z
IP

 C
O

D
E

B
O

S
T

O
N

M
A

02114
(9) D

A
Y

T
IM

E
 T

E
LE

P
H

O
N

E
 N

U
M

B
E

R
 (Include area code)

(10) C
O

U
N

T
R

Y
 C

O
D

E
 (If not in U

.S
.A

.)

617-557-4300
l1

P
A

Y
E

R
 N

A
M

E
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N
D

 T
H

E
 A

P
P

L
IC

A
N

T
 N

A
M

E
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R
E

 D
IF

F
E

R
E

N
T

, C
O

M
P

L
E

T
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 S
E

C
T
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N

 B
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R
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H

A
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E
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P
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N
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 C
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N
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R
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P
P
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O
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T
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P
P
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T
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A
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R
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E
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R
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E
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T
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T
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 C
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D
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A

Y
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E

 T
E

LE
P

H
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N
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U

M
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E
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O
U

N
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R
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 C
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D
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C
 to charge m
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A
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T
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R
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A
R

D

	

A
U

T
H

O
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E

D
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A
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U
R

E

	

D
A

T
E
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B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

M
C

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington,

D
.C

.
20554

In the M
atter of

	

)
F

axN
et C

orporation

	

)
A

pplication for A
uthority to T

ransfer of
)

C
ontrol pursuant to S

ection 214 of the

	

)

	

F
ile N

o.
_

_
_
_

_
_

_
_
_

_
_

_
_
_

_
_

_
_
_

_
_
_

C
om

m
unications A

ct of 1934, as am
ended )

R
E

O
U

E
S

T
 F

O
R

 T
R

A
N

S
F

E
R

 O
F

 C
O

N
T

R
O

L

F
axN

et C
orporation

(TIFaxN
et") hereby requests authority, pursuant to Section 214 of the

C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S
.C

. S
ection 214, and S

ection 63.18 of the

C
om

m
ission's R

ules, 47 C
.F.R

. Section 63.18, to transfer control of the com
pany to C

ritical Path,'

Inc.

F
axN

et is a com
pany organized under the law

s of the state of D
elaw

are. T
he com

pany

previously obtained authority on A
ugust 19, 1996 (IT

C
 96-369) to resell the telecom

m
unications

facilities
o

f o
th

er co
m

m
o

n
 carriers an

d
 is n

o
t a facilities-b

ased
 carrier. In

tern
atio

n
al

telecom
m

unications services are obtained by F
axN

et from
 other com

m
on carriers w

ho are

currently authorized by the C
om

m
ission to provide international service.

FaxN
et C

orporation respectfully requests authority from
 the Public Service C

om
m

ission of

G
eorgia (A

C
om

m
ission@

) approval of a transfer of control stock transaction betw
een C

ritical Path,

Inc. (A
C

ritical Path.@
),

W
ellfleet A

cquisition C
orp. (A

A
cquisition@

) and F
axN

et C
orporation

(A
FaxN

et@
 or A

A
pplicant@

). T
hrough the proposed transaction, FaxN

et w
ill becom

e a w
holly-

ow
ned subsidiary of C

ritical P
ath, but w

ill operate as a separate entity. F
axN

et w
ill continue to

operate as a nondom
inant telecom

m
unications services provider after the proposed transfer of

control. T
his



transaction w
ill result in a stronger financial position from

 w
hich to continue providing quality

service options to custom
ers of FaxN

et.

A
cquisition is a w

holly-ow
ned subsidiary of C

ritical P
ath. U

pon consum
m

ation of the

proposed transaction, A
cquisition w

ill m
erge w

ith and into F
axN

et w
ith F

axN
et as the surviving

corporation. T
he outstanding shares of C

om
m

on Stock of the C
om

pany shall be converted into the

right to receive cash and shares of C
ritical P

ath C
om

m
on S

tock. A
s a result of this transfer of

control, C
ritical P

ath w
ill ow

n 100%
 of the outstanding shares of com

m
on S

tock in F
axN

et and

FaxN
et w

ill be a w
holly-ow

ned subsidiary of C
ritical Path.

C
losing for the transaction is set for on or before D

ecem
ber

15,
1999, subject to C

om
m

ission

approval.
A

pplicant respectfully requests that the C
om

m
ission issue an order approving the

transaction.

In support of FaxN
et' s request for authority to transfer control, the follow

ing inform
ation

is subm
itted pursuant to S

ection 63.18 of the C
om

m
ission R

ules, 47 C
.F

.R
. S

ection 63.18.

(a)
T

he nam
e, address and telephone num

ber of the applicant:

F
axN

et C
orporation

98 N
. W

ashington S
treet

B
oston, M

A
 02114

T
elephone: 617-557-4300

(b)
F

axN
et C

orporation is a privately held corporation organized under the law
s of the state

of D
elaw

are. C
ritical P

ath, Inc. is a publically held corporation organized under the law
s

of the state of C
alifornia. C

ritical P
ath, Inc. does not offer telecom

m
unications services.
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(c)
C

orrespondence concerning this application should be sent to:

B
ritt H

utchins
F

axN
et C

orporation
98 N

. W
ashington S

treet
B

oston, M
A

 02114
T

elephone:
617-557-4300

-
or -

M
onique B

yrnes
C

onsultant to F
axN

et
T

echnologies M
anagem

ent, Inc.
P

.O
. B

ox 200
W

inter P
ark, F

lorida 32790-0200
T

elephone:

	

(407)
740-8575

(d)
FaxN

et has previous authority under Section 214, A
ugust 19, 1996, IT

C
 96-369. A

M
I has

not obtained previous authority under S
ection 214.

(e)
FaxN

et requests Section 214 A
uthority to transfer control of the com

pany w
hile retaining

continuing authority to operate as a resale carrier pursuant to the term
s and conditions of

Section 63. 18(e)(2).

(f)
See (e) above.

(g)
F

axN
et does now

 have and does not seek facilities-based authority under S
ection

63. 18(e)(6).
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(h)
F

axN
et and C

ritical P
ath certify that neither com

pany is a foreign carrier nor is either

entity affiliated w
ith any foreign carrier.

A
pplicants further certify that neither has an

affiliation
w

ith any U
.S

. C
arriers w

hose facilities-based services F
axN

et resells or

proposes to resell. In support of this request for transfer, C
ritical P

ath subm
its the

follow
ing inform

ation of its ten percent or greater direct and indirect shareholders or other

equity holders.

C
ritical P

ath is a publically held corporation. N
o one individual or entity holds a 10%

 or
greater equity in the com

pany.

E
ffective concurrent w

ith the closing betw
een C

ritical P
ath and FaxN

et, C
ritical P

ath w
ill

hold 100%
 of the stock of F

axN
et. N

o 10%
 or greater shareholder of C

ritical P
ath w

ill

be a foreign carrier, and no 10%
 or greater shareholder of C

ritical P
ath w

ill be affiliated

w
ith any foreign carrier. N

either F
axN

et nor C
ritical P

ath or its shareholders w
ill be

affiliated w
ith any underlying carrier w

hose services w
ill be resold by F

axN
et.

F
axN

et certifies that it has not agreed to accept special concessions directly or indirectly

from
 any foreign carrier or adm

inistration w
ith respect to traffic or revenue flow

s betw
een

the U
.S

. and any foreign country w
hich the applicant m

ay serve and w
ill not enter into

such agreem
ents in the future.

T
he A

pplicants certify that neither F
axN

et nor any party to this application is subject to

a denial of F
ederal benefits, as provided in the A

nti-D
rug A

buse A
ct of 1988, 21 U

.S
.C

.

853a.

(i)(j)
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C
onclusion

A
s dem

onstrated in this application, C
ritical P

ath, Inc. is legally qualified to ow
n

controlling interest in FaxN
et C

orporation For the reasons stated above, the applicants subm
it that

the public interest, convenience and necessity w
ould be furthered by a grant of this S

ection 214

request for transfer of control.

D
ated this

I
'

	

day of N
ovem

ber 1999.

F
axN

et C
orporation

C
ritical P

ath, Inc.

Jai4es priscoll

	

D
ouglas H

ikey
C

hif inancia1 O
fficer

	

P
resident and C

hief E
xecutive O

fficer

M
onique B

yrnes
C

onsultant to F
axN

et C
orporation

T
echnologies M

anagem
ent, Inc.

P
.O

. D
raw

er 200
W

inter P
ark, F

lorida 32790-0200
T

elephone: (407)
740-8575
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C
E

R
T

IF
IC

A
T

IO
N

I hereby certify that F
axN

et C
orporation and C

ritical P
ath, Inc. are not affiliated

w
ith any foreign carrier.

F
axN

et C
orporation and C

ritical P
ath, Inc. are not

affiliated w
ith any facilities-based carrier w

hose services F
axN

et C
orporation

intends to resell.
T

o the best of m
y know

ledge and belief, all of the statem
ents

m
ade in this application are true and correct.

F
axN

et C
orporation

C
ritical P

ath, Inc.

Jam
e' 1risco11

	

D
ouglas W

ckey
C

hieU
inancia1 O

fficer

	

P
resident and C

hief E
xecutive O

fficer

D
ated:

!c}.eqI1I.L
if

	

(
4

7
,
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