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March 24, 1999 (202) 682-350 1

Ms. Magalie Roman Salas

Secretary

Federal Communications Commission
IB Telecommunications Division

P.O. Box 358115

Pittsburgh, PA 15251-5115

Dear Ms. Salas:

Re:  Filing of Section 214 Application for
Approval of Transfer of Control (CUT)

On behalf of U.S. Satellite Corporation, and pursuant to Section 214 of the
Communications Act of 1934, as amended, and Section 63.18 of the Commission’s Rules,
we are herewith filing an original and five (5) copies of a Request for Approval of Transfer of
Control of U.S. Satellite Corporation that will only occur as a result of, and subsequent to, the
proposed merger of American Stores Company, the parent corporation of U.S. Satellite
Corporation, and Albertson’s, Inc.

Pursuant to the FCC’s filing fee schedule, a check for $780.00 is attached.

Should any questions arise with respect to this matter, please contact the undersigned

counsel.

Respectfully submitted,

KAYE, SCHOLER, FIERMAN, HAYS & HANDLER, LLP
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By: N g\ /4

Allan G. Moskowits




BEFORE THE

Federal Communications Commission

WASHINGTON, D.C. 20554

In the Matter of

U.S. SATELLITE CORPORATION Docket No. I.T.C.-99-
Application for Authority

Pursuant to Section 214 of the
Communications Act of 1934, as amended,
for a Transfer of Control

i i S N N N

REQUEST FOR APPROVAL OF TRANSFER OF CONTROL

U.S. Satellite Corporation (“U.S. Satellite”), hereby requests authority, pursuant to
Section 214 of the Communications Act of 1934, as amended (the “Act™), 47 U.S.C. Section 214
(1982) and Section 63.18 of the Commission’s Rules, 47 C.F.R. Section 63.18, for the transfer of
control of U.S. Satellite that will occur as a result of the proposed merger of American Stores
Company (“American Stores”), the parent corporation of U.S. Satellite, and Albertson’s, Inc.

U.S. Satellite was granted authority to operate its domestic satellite earth station on a
common carrier basis and to lease and operate a satellite transponder for a provision of its video
service within the contiguous United States and Hawaii. The Commission’s approval is stated in
File No. W-T-C-3580, effective December 30, 1980.

U.S. Satellite was granted Section 214 authority to establish channels of communication
between points in the United States and Canada. The Commission’s approval is stated in File
No. I-T-C-87-166, effective December 4, 1987.

Additionally, U.S. Satellite was granted Section 214 authority to establish channels of

communication to provide transborder services between the United States and Canada and
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Mexico, and from the United States to Latin American/Caribbean locations, and to provide
service between the United States and all countries the PAS satellite system is authorized to
serve. The Commission’s approval is stated in File No. I-T-C-91-040, effective May 28, 1991.

By granting this application, the Commission will serve the public interest, convenience
and necessity by promoting competition in the International Services market. Competition will
benefit U.S. consumers by increasing service options and lowering prices. Thus, the public
interest will be served by grant of the instant application and Section 214 authority to
Albertson’s, Inc. and the continuance of Section 214 authority to U.S. Satellite.

Both American Stores and Albertson’s, Inc. are publicly traded companies. It is proposed
that the merger be effected by the surrender of outstanding American Stores’ stock by its
stockholders and the issuance of 0.63 of a share of Albertson’s, Inc.’s stock for every share of
American Stores.

The following information is submitted, as required by Section 63.18 of the
Commission’s Rules, in support of the instant application.

(A)  Licensee: U.S. Satellite Corporation

935 West Bullion Street
Murray, Utah 84123
(801) 263-0519

Transferor:  American Stores Company
299 South Main Street
Salt Lake City, Utah 84111
(801) 539-0112

Transferee:  Albertson’s, Inc.
250 Parkcenter Boulevard

Boise, Idaho 83726
(208) 395-6200

Doc #12165261.DC 2
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U.S. Satellite Corporation is a corporation organized under the laws of the State of
Utah. American Stores Company is a corporation organized under the laws of the
State of Delaware. Albertson’s, Inc. is a corporation organized under the laws of
the State of Delaware.

Correspondence concerning this application should be sent to:
1. For U.S. Satellite Corporation, to:

Mr. Max G. Worthington
Senior Vice President
U.S. Satellite Corporation
935 West Bullion Street
Murray, Utah 84123
(801) 263-0519

Allan G. Moskowitz, Esq.

Kaye, Scholer, Fierman, Hays & Handler, LLP
901 15th Street, N.W., Suite 1100
Washington, D.C. 20005-2327

(202) 682-3501

2. For American Stores Company, to:

Mr. Max G. Worthington

c/o American Stores Company
299 South Main Street

Salt Lake City, Utah 84111
(801) 539-0112

3. For Albertson’s, Inc., to:

Mr. Keith DeMeyer

Vice President, Telecommunications
Albertson’s, Inc.

250 Parkcenter Boulevard

Boise, Idaho 83726

(208) 395-6200



(D)

E)

(F)

©)
(H)
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U.S. Satellite was granted authority to operate its domestic satellite earth station
on a common carrier basis and to lease and operate a satellite transponder for a
provision of its video service within the contiguous United States and Hawaii.
The Commission’s approval is stated in File No. W-T-C-3580, effective
December 30, 1980.

U.S. Satellite was granted Section 214 authority to establish channels of
communication between points in the United States and Canada. The
Commission’s approval is stated in File No. I-T-C-87-166, effective December 4,
1987.

Additionally, U.S. Satellite was granted Section 214 authority to establish
channels of communication to provide transborder services between the United
States and Canada and Mexico, and from the United States to Latin
American/Caribbean locations, and to provide service between the United States
and all countries, the PAS satellite system as authorized to serve. The
Commission’s approval is stated in File No. I-T-C-91-040, effective May 28,
1991.

The various Section 214 authorities are attached hereto for the convenience of the
Commission staff.

Albertson’s, Inc. has not previously received authority under Section 214 of the
Act.
Albertson’s, Inc. requests global facilities-based Section 214 authority pursuant to

the terms and conditions of Section 63.18(e)(1) of the Commission’s Rules.

At this time, Albertson’s, Inc. seeks no other authorization available under
Section 63.18(e).

Not applicable.

Albertson’s, Inc. certifies that it is not affiliated with any foreign or U.S. facilities-
based carrier.
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In support of this certification, the name, address, citizenship and principal
business of the only shareholder who will own 10% or more of Albertson’s, Inc.
after the proposed merger is:

Markus Siftung (Trust)

24589 Nortorf, Timmasper Weg 28
45307 Essen, Eckenbergstrasse 16
Federal Republic of Germany
011-49-201-592-4230/ 31

The Trustees of the Trust are:

Theo Albrecht
Emil Huber
Hartmuth Wiesmann

The Trust’s principal business is investment. The nationality of the Trustees is
German. After the merger, the Markus Siftung Trust will hold approximately
12% of the outstanding common stock of Albertson’s, Inc. No other individual or
group will hold 10% or more of the voting stock of Albertson’s, Inc.

Albertson’s, Inc. certifies that it has not agreed and will not agree in the future to
accept any direct or indirect special concessions from a foreign carrier or
administration with regards to traffic revenue flows between the United States and
any foreign countries the company is authorized to serve.

Albertson’s, Inc. certifies that no party to this application has been denied federal
benefits pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988.

The applicants desire streamline processing pursuant to Section 63.12 of the
Commission’s Rules.

In conclusion, U.S. Satellite, American Stores and Albertson’s, Inc. certify that all of the
information in this application is accurate and correct, and for these reasons, U.S. Satellite,
American Stores and Albertson’s, Inc. respectfully request that the Commission grant this

application.

Doc #12165261.DC
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Respectfully submitted,

U.S. SATELLITE CORPORATION

o 2] bt

Max G. éomgmﬂo
Senior Vice President

AMERICAN STORES COMPANY

[/ 27
By: _\\m:&\\ I \3&\

" Stanley W.nmgioon&
Senior Vick President-

Information Technology

ALBERTSON’S INC.

@\Y\PN%T

Patrick S. Steele
Executive Vice President,
Information Systems and Technology
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Before the

Federal Communications Commission
‘Washington, D. C. 20554

In re the Application of

U.S. SATELLITE GORPORATION, ING. File No. W-P-C-3580

.

N SIS

For authority pursuant to Section
214 of cthe Communications Act of
1934, as amended, :and Scction 63.07
of ‘the Commission's Rules and
Regulations to operatec a Ctrensmit/
receive domestic satellite earch
station at Salt lLake City, Utah om a
common carrier basis and to lease,
resell, and operate a satellice
transponder on a resale basis within
the contiguous United States and
Hawaii.

(VRN RN RN A WA A A A

ORDER AND CERTIFIGATE

Adopeted: dmomswmd 24, 1380 Released: Descember 30, 1330

By the Common Carrier Bureau:

1. ‘The Commission has befora it the above captioned application
filed by U.S. Satellite Corporation, Inc. (USSC) on September 19, 1%980. 7 /
The application appeared on public notice September 30, 1980. No commedrs
or objections have been Tcecived. O

2, 1In_the application, USSC seeks authority to operate a lQ-meter
domestic satellite transmit/receive carth ststion in the wvicinity of
Salt Lake City. Utah on a common carrier basis; to lease from the Western
Union Telegraph Company one fixed—term satellite transponder and to provide
satellite communications services as a resale common carrier throughout
the contiguous United States and Hawaii. 1/ It also ststes additional
transponder space will be acquired from other zcsale common carriers,
on an as needed basis. In -addition to the above facilities, USSC plans
to construct a terrestrial microwave system between its earth station
and operating center 1p Salt Lake City. The responsibility for the
installation of the required communications facilities between USSC's
operating center and its subseribers' premises will be assumed by the
subseribers. Initially, these facilities will be utilized primarily

1/ Applicant notes that, at present, 1t has no intentions of rendering
noBB:nwnmnHoum sarvices to Alaska. 5Should it decide to do so, USSC
states it will make the necessary filiog.

Recsived

Feb=26=88 01:40pm From=B012630736 To=KAYE SCHOLER LLP Page 02
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for che distribution of customers' video and audio programming. 2/ Ulrimately,
they also will be employed to distribuce data.

3. The applicetion discloses that USSC 1s a- 100 percent owned
subsidiary of Skaggs Companies, -Inc., which in turm 1s 100 percent owned by
American Stores Company (American). American Stores Company is a holding
company. Skaggs Companies, Inc. primarily engages in the reralil food and
drug store business. However, rthe application reveals 5kaggs companies,
Inc., also is the sole owner of Skaggs Telecommunications Service, Inc.,
whiech in turn is rthe sole owner of American Television of Utah, Inc., an
applicant for a comstruction permit for a new UHF television station and for
a subscription television authorization in Salt Lake City.

4. The applicsnt poincs our cthat the Commission prxeviously has
conditionad authorizations issued to domestic satellite carriers Co prevent
them from influencing the content of ‘information to be transmitted and
requiring them to meet the so=-called ''50% rule," . In Tccognition of the
former and in anticipation that American's affiliates will®ucilize the
facilities of the applieant, USSC states its creation is inteunded to assure
compliance with the Commission's prohibition of common carriers involvement
in programming, According-to USSC, its employees will be separate and
distinet from those of any orher American affiliaced company. In sdditiomn
it argues that ",,, the mere fact that. the programming supplier and-cthe
common carrier are commonly controlled does nor prevent the carrier from
transmitting the supplier'’'z programming in the context of the normal customer-
carrier tclationship, pursuant to applicable tariff.” As a precedent for
this position, USSC cites American Television and Communications Corp.,

70 FCC 2d 2175 (1978)., Insofar as meeting the "50% rule', USSC Tequests that
compliance be detcrmined on a semi-annual or quarterly basis, rather than on
a monthly basis. This request, contends USSC, stems from cthe need for
operational flexibilicy 'during the start-up period,  and grant thereof Eocwa~\
assure service could be remdered .to entities affiliated with ot related to it.

5. .Due to the corporaetec affilistion between USSC aud American
Telaevision of Urah, Inc.. and -the acknowledgement by USSC that other corporate
affiliates will be urilizing its facilitics, we will condition its authorization
to insure USSC's continuing eligibilicy to operate s= a common carrier. Thus,
we will formalize its stated intentions by imposing conditions intended Eo
prohibit the influencing of program content and to limit affiliated service.
However, in lieu of medifying the 35074 requirement TCo reflecr a different time
basis ms= requested, .recoganizing the difficulries in nmﬁmvHHmTHDW.m new operation
and the time required to build a customer base, we will waive the 50% requirement
for a twelve month period. The commencement of that period will coincide with
the date service commences, 3/

2/ Such programming will include syndicated programming, commercial announcements
relayed from production.center to distribution facilities in differenc markets,
teleconferencing, network programming, eLc,

3/ 1In view of this actiom, USSC must hotify rhe Commission of the datc its
service commences, .

Received Feb=26=88 01:40pm From=B012630786 To=KAYE SCHOLER LLP Page 03
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6. Having revieved and considered the application and the information
contained therein, IT IS CERTIFIED, That the public interest and necessity
would be served by operation of the transmit/receive domestic satellite earth
sration and leasc and operaction of the satellite transponder as proposed in
the application,

. 7. Accordingly, IT IS ORDERED, That the captioned application IS
GRANTED, pursuant to Sections 0.291 and 63.07 of the Commission's Rules and
Regulacions. and U,S. Satellite Corporation, Inc., IS AUTHORIZED to opcrate
its domestic ‘satellite earth station on = common carrier basis and co lease
and operate a satellite transponder for the provision of its video service
within the contiguous Unitcd Ststes and Hawaii. : .

8. 1IT IS FURTHER ORDERED, That Application File No. w-P-C-3580
IS GRANTED, subject to the following conditions: :

a. That U.S. Satellite Corporatiom, Inec., will not be
substantially involved in the production,writing OT
. the selection of, or otherwize influence, the content
of any informarion to be transmitted over its
facilities; and

b. That within twelve months of rhe commencement of
service U,S, Satellite Corporatiom, Inc., will not
render service te any entity who is affiliated with
or related to the carrier whenever the total hours
of service rendered to related customers- exceeds the
total hours of service rendered to unrelated customers
within any calendar month.

9, Applicant is sfforded thirty days from the release date of nrwk
order ro declime this authorization as conditioned. -Failure to respond '
within thar period will constitute formal acéeptance of ‘the authorization as
conditioned. _

va§ : AQ@ N

ames R, Keegan
Chief, Domestiec Facilities Division
Common Carrier Bureau

Received Feb=26=08 01:40pm From=8012630736 To=KAYE SCHOLER LLP Page 04



Federal Communications Commission

DA 87-1716

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

U.S. SATELLITE
CORPORATION. INC.

File No. [-T-C-87-166

For authorization under Section 214 of
the Communications Act of 1934, as
amended, to establish channels of
communication between points in the
United States and points in Canada.

HUGHES
COMMUNICATIONS
GALAXY. INC.

File No. I-T-C-87-151

For authority to make available to
Viacom International. Inc. channels of
communication via the Galaxy III
satellite for transmissions to various
transborder locations.

SATELLITE
TRANSMISSION AND
RECEPTION SPECIALIST
COMPANY

File No. I-T-C-87-146

For authority under Section 214 of the
Communications Act of 1934, as amended.
to establish channels of communication
between the Houston [nternational
Teleport and points in Canada via the
Canadian domestic satellite system and
U.S. domestic satellite systems. )

SATELLITE
TRANSMISSION AND
RECEPTION SPECIALIST
COMPANY

File No. 5004-DSE-ML-87

For modification of license to
communicate with the Mexican and U.S.
domestic satellite systems.

MEMORANDUM OPINION, ORDER AND
AUTHORIZATION

Adopted: November 25, 1987; Released: December 4. 1987
By the Acting Chief. [nternational Facilities Division:

1. The Commission has before it the above-captioned
applications requesting authority under Section 214 and
Title Il of the Communications Act of 1934, as amended.
to utilize domestic satellites for the provision of commu-
nications services between points in the United States and
Canada. Mexico. Latin America and the Caribbean. These
applications were placed on the Commission’s public no-
tice. No comments were received.

APPLICATIONS

2. U.S. Saellite Corporation [nc. (USSC) (File No. I-
T-C-87-166). USSC is a licensed domestic common carrier.
holding several earth station and microwave licenses. In
application [-T-C-87-166. USSC requests authority to op-
erate as a non-dominant international common carrier
providing video and associated audio. business. private line
voice and subcarrier transmission and reception services
between points in the United States and Canada via all
satellites authorized to provide such transborder services.
In the past. USSC has offered these services pursuant to
grants of Special Temporary Authority. USSC states that
use of INTELSAT facilities for the provision of its pro-
posed services would be uneconomical and impractical
and that grant of its application will not pose any tech-
nical or significant economic harm to the INTELSAT
system. USSC believes that its application will serve the
public interest by giving the public access to economic.
efficient and innovative telecommunication services. and
by promoting the Commission’s goal of removing barriers
to competition.

3. Hughes Communications Galaxy, Inc. (Hughes) (File

"No. [-T-C-87-151). Hughes is a licensed domestic satellite

system operator. In its application. Hughes seeks authority
to transmit television programming on behalf of its client
Viacom International. Inc.. via the .Galaxy III satellite to
certain transborder reception points.! Viacom currently
leases or owns seven transponders on Galaxy III. Hughes
states that it would be more economical for Viacom to
expand its transborder operations with these transponders
rather than route the new transmissions through terrestrial
facilities or transponders offered hv a commaon rcarrier.
According to Hughes. Viacom is in the process of nego-
tiating contracts with entities in the new locations that will
protect copyright owners of the television programming.

4. Satellite Transmussion and Recepiion Specialist Com-
pany (STARS) (File Nos. [-T-C-87-146 and
5004-DSE-ML-87). STARS is a non-dominant domestic
and international common carrier and operator of a
domestic-fixed satellite earth station at Houston. Texas. In
application [-T-C-87-146, STARS requests authority to es-
tablish channels of communication between points in
Canada and existing and future authorized earth stations
at the Houston International Teieport (HIT). It plans to
offer only those services and utilize those satellites which
have received INTELSAT clearance. STARS ciaims that
grant of its application would be consistent with the Com-
mission’s transborder poiicy. In appiication
5004-DSE-ML-87. STARS seeks modificauon of its earth
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station license to add the Canadian Anik and appropriate
U.S. domestic satellite systems as points of communication
for the provision of U.S.- Canadian services at HIT. -

DISCUSSION

5. In 1981. following consultations with the Department
of State. the Commission gave initial approval to the use
of U.S. domestic satellites for the transmission of certain
international telecommunications services to points within
the footprints of those satellites. The Commission deter-
mined that domestic satellites could be used for these
services where INTELSAT is incapable of providing a
service or where it would be clearly uneconomical or
impractical to employ the INTELSAT system for that
service. The Commission stated that applications meeting
this standard could not be implemented until: 1) the con-
currence of the appropriate governmental entities had
been obtained: 2) the consultations requirement of IN-
TELSAT Article XIV(d) had been fulfilled; and 3) the
Chief, Common Carrier Bureau issued an order authoriz-
ing the implementation of service. In its Transborder [
decision.? the Commision concluded that where a domes-
tic satellite network is already in place that can be acces-
sed in a transborder location with the addition of a small,
receive-only earth station, it would be uneconomical and
impractical for that country to utilize the INTELSAT
system when it can reach the domestic network for little
or no additional cost. The Commission has made similar
findings in authorizing over one hundred applications for
transborder service to Canadian. Mexican and Latin
American/Caribbean locations.

6. The proposals before us are similar. if not identical,
to the many applications found to be in accord with the
Commission’s transborder policy. Even though INTEL-
SAT may be able to provide the 'instant services, the
applications involve extensions of existing transborder ser-
vices which would be uneconomical and impractical to
duplicate via INTELSAT. They are consistent with current
INTELSAT Artcle XIV(d) consultations and therefore
will cause neither technical interference nor significant
economic harm to the global system. Since all prerequi-
sites for the issuance of final authorization have been
completed, we conclude that grant of these applications
will serve the public interest.’

7. Accordingly. IT IS ORDERED that the applications
of USSC (File No. [-T-C-87-166). Hughes (File No. I-
T-C-87-151) and STARS (File Nos. I-T-C-87-146 and
5004-DSE-ML-87) ARE GRANTED consistent with At-
tachments 1 and 2, and may be implemented without
further action by the Commission.

8. This authorization constitutes the final step for the
provision of transborder services through domestic sat-
ellites only insofar as the U.S. regulatory process is con-
cerned. It does not, however. dispense with any
requirements that may be imposed by the other country
involved.

9. This order shall not be construed as authorizing the
distribution of programming where the appropriate copy-
right clearances have not been obtained.

10. This order is issued under Section 0.291 of the
Commission’s Rules on Delegations of Authority and is
subject to review under Section 1.115 of the Rules on
Practice and Procedure. Review by the full Commission
may be requested within 30 days of the date of public
notice of this order (see Commission Rule 1.4(b)(2)) by

writing Secretary. Federal Communications Commission.
Washington. D.C. 20554, stating the factors warranting
consideration and. if mailed. should be sent by certified
mail in time to be received by the due date.

FEDERAL COMMUNICATIONS COMMISSION

George S. Li
Acting Chief. International Facilities Division
Common Carrier Bureau

ATTACHMENT 1

U.S. Satellites Consulted Pursuant to Article XIV (d)

Satellites
GALAXY I
GSTAR [
GSTAR II
COMSTAR D-4
SPACENET I
SPACENET III
SATCOM IR
SATCOM IIIR
SATCOM IV
SATCOM V
SATCOM K-1
WESTAR V
SBS V

SBS I

SBS II

SBS III

**SBS IV
TELSTAR 3A
TELSTAR 302
WESTAR [V
GALAXY III
*ASC-I
*ASC-II
WESTAR (USASAT 3QC)

* Consulted for Canada and Mexico service only. See note 3
with respect to service to Jamaica.

** Consulted for Canada service only.
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ATTACHMERT 2

.

SMARY OF INTELSAT CONSULTATION

Couptry

Anguilla

Servicels]

T.V. and audio
receive-only

Satellite[s]

all Comstar,
Satcom, Westar
and Galaxy
satellites
listed in

Attachment 1

Antigua and Barbuda

T.V., audio and
data receive-only

all satellites
listed in

Attachment 1

Bahamas T.V., audio and all satellites
data receive-only listed in
—_Attachment |
Barbados T.V. receive-only all Galaxy, Satcom
and Westar satel-
lites listed in
-—-Attachment |
Belize T.V., audio and all satellites
data receive-only listed in
Attachment |
Bermuda T.V. and audio all Comstar, Satconm,

receive-only

Westar and Galaxy
satellites listed
in_Attachment |

British Virgin Islands

T.V. and audio
receive-only

all Comstar, Satcorm,
Westar and Galaxy
satellites listed

in_Attachment |

Canada

ommeMIHmHmpam

occasional pt.-to-pt.
and full time

video services and
business services
(including data and
electronic document
distribution, video
teleconferencing and
voice comumunications)

all satellites listed
in Attachment i
plus ANIK B, CI,

€2, €3, Dl and D2

T.V. and audio
receive-only

all Comstar, Satcom,
Westar and Galaxy
satellites ligted

|||||| ——-in_Attachment |
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Costa Rica

Dominica

T.Y. receive-only

T.V., audio and data
receive-only

Dominican Republic

T.V., audio and data
receive=-only

El Salvador

T.V. receive-only

all satellites

listed in

Attachment |

all satellites

listed in

~—_ Attachment |
all satellites
listed in

- Abtachment |
all satellites
listed in

ol o SARtachment']
Grenada T.V., audio and data all satellites
receive-only listed in
Attachment 1
Guatemala T.V. and audio all satellites
receive-only listed in
Attachment |
Haiti T.V., audio and data all satellites
receive=-only listed in
Attachment |
Honduras T.V. receive-only all satellites
) listed in
Attachment |
Jamaica T.V., audic and data all satellites
receive-only" listed in
(See_note 3) Attachment |
Mexico Full-time and all satellites
occasional T.V. listed in

services, receive-
only audio and
business services
(including data and
electronic document
distribution, video
teleconferencing and
voice_comminicarianc)

Attachment 1
plus the Morelos
I and I1I
satellites

Monsterrat

T.V., and audio
receive-only

all Comstar, Satcom,

Westar and Galaxy
satellites listed

in_Attachment 1

Netherlands
Antilles

T.V. receive-only

Galaxy I, Satcom

III-R and 1V,

Westar IV and V
—-and _Comstar D4

Panama

T.V., audio and data
receive-only

all satellites
listed in
Attachment 1
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St. Christopher-Nevis T.V., audio and data all satellites
receive-only listed in
S Attachment 1l
St. Lucia T.V., audio and data all satellites
receive-only ligted in
Attachment |
St. Vincent and T.V., audio and data all satellites
the Grenadines receive-only listed in
DG R ——__Attachment |
Trinidad and Tobago T.V. receive-only all Galaxy, Satcom,

Westar and Comstar
satellites listed
__in_Attachment 1

Turks & Caicos T.V. and audio all Comstar, Satcom,
receive-only Westar and Galaxy
satellites listed
ip_Attachment 1
Venezuela T.V. receive-only all satellites
listed in

Attachment 1

w
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. ) - Hotes

1) ®With the exception of Mexico and Canada, which were consulted
separately, all services (i.e. T.V., audio and data receive-only) can be
provided to any point over any of the satellites listed in Attachment ! even
through only certain services and satellites were initially requested. This
can be accomplished through notifying INTELSAT and no additional
consultation 18 needed.

2) Attachment | contains only those satellites that have been technically
consulted with INTELSAT. 1In all, the U.S. sought to consult with INTELSAT
on the use of 29 domestic satellites. The remaining satellites are awaiting
the completion of technical consultation.

3) With the exception of service to Jamaica, all services to Latin
American/Caribbean locations are receive-only (i.,e, can be received as a
by-product of or incidental to U.S. domestic transmissions). At its April
1987 Assembly of Parties meeting, INTELSAT approved the provision of private
line business services between the contiguous United States and a teleport
facility located in Montego Bay, Jamaica via the domestic satellite system
of the American Satellite Company.
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FOOTNOTES - ’

! Hughes plans to provide service to the following locations:
Anguilla. Antigua, Bahamas. Barbados. Barbuda. Belize. Bermu-
da, British Virgin Islands, Canada. Cayman Islands. Columbia.
Costa Rica. Dominica. Dominican Republic. Ecuador. El Sal-
vador. Grenada. Guadeloupe, Guatemala. Haiti. Honduras. Ja-
maica, Martinique, Mexico, Montserrat, Netherlands Antilles,
Nicaragua, Panama. St. Kitts-Nevis, St. Lucia. St. Vincent. Trini-
dad and Tobago. Turks and Caicos Islands and Venezuela. -

‘ Transborder Satellite Video Services. 88 F.C.C. 2d 258 (1981)
(hereinafter Transborder I).

3 See Transborder I. supra note 2. Eastern Microwave. Inc..
[-P-C-81-049 er. al, Mimeo No. 2617, released March 1. 1983
(Transborder 1I); American Telephone & Telegraph Company.
File Nos. [-P-C-82-048 er. al., Mimeo No. 6119, released Aug. 26,
1983 (Transborder Iil); Bonneville Satellite Corp.. File Nos. I-
T-C-83-148 er. al.. Mimeo No. 1554, released Dec. 29, 1983
(Transborder IV); Western Union Telegraph Co.. File Nos. I-
T-C-83-068 e:r. al.. Mimeo No. 3286, released April 4. 1984
(Transborder V) Eastern Microwave, Inc., File Nos. [-T-C-84-093
et. al.. Mimeo No. 6425. released Sept. 11, 1984 (Transborder VI):
Western Union Telegraph Co., File Nos. [-T-C-83-136 et. al..
Mimeo No. 3643, releases April 8, 1985 (Transborder VII):
American Satellite Company. File Nos. [-T-C-85-187 et. al..
Mimeo No. 7299. released Sept. 30, 1985 (Transborder VIII);
RCA American Communications, Inc., File Nos. I-T-C-86-002 et.
al., Mimeo No. 2578, released Feb. 14, 1986 (Transborder [X);
National Cable and Satellite Corp.. File Nos. 417-DSE-ML-86 et.
al., Mimeo No. 5220, released June 20, 1986 (Transborder X):
American Telephone and Telegraph Company, File Nos. I[-
T-C-86-105 et. al.. DA 80-26 released Oct. 9, 1986 (Transborder
XI); RCA American Communications. File Nos. [-T-C-86-175 et.
al.. DA 87-237. released March 23, 1987 (Transborder XlI); GTE
Spacenet, File Nos. [-T-C-86-103 et. al.. DA 87-444 released April
20. 1987: and Overseas Telecommunications. Inc., File Nos. [-
T-C-87-106 et. al.. DA 87-1173 released September 4. 1987.
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DA 91-626

Before the
Federal Communications Commission
Washington, D.C. 20554

In re Application of

U.S. SATELLITE File No. I-T-C-91-040

CORPORATION

For authority under Section 214 of the
Communications Act of 1934, as amended,
to establish channels of communication

to provide transborder services between
the U.S. and Canada and Mexico and from
the U.S. to Latin American/Caribbean
locations and to provide service between
the U.S. and all countries the PAS

satellite system is authorized to serve.

ORDER AND AUTHORIZATION

Adopted: May 13, 1991; Released: May 28, 1991

By the Chief, International Facilities Division:

1. Upon consideration of the above-captioned applica-
tion filed pursuant to Section 214 of the Communications
Act of 1934, as amended, we find that its grant will serve
the present and future public convenience and necessity.

2. Accordingly, IT IS ORDERED that the application
of US. Satellite, File No. I-T-C-91-040, IS GRANTED
and:

a. U.S. Satellite Corporation is authorized to provide
transborder services consulted under Article XIV(d)
of the INTELSAT Agreement between the U.S. and
Mexico and Canada via all U.S. domestic satellites
as well as the Morelos and Anik satellite systems;
and via all U.S. domestic satellites from the U.S. to
Latin American/Caribbean locations consistent with

Attachments 1 and 2; and

b. US. Satellite Corporation is authorized to estab-
lish channels of communication between existing
and future earth stations owned and operated or
leased by U.S. Satellite Corporation in the U.S. and
those countries which the the Pan American Sat-
ellite system is authorized to serve for the provision
of international television, video and audio services,
not interconnected with the public switched net-
work. U.S. Satellite is also authorized to establish
channels of communications not to exceed twenty-
four 64 Kbps equivalent circuits to each country
between existing and future earth stations owned or
leased by U.S. Satellite Corporation for the provi-
sion of private line service not interconnected with
the public switched network.!

3. IT IS FURTHER ORDERED U.S. Satellite Corpora-
tion is restricted in its communications with the PAS-1
satellite to the provision of capacity through the sale or
long-term lease (at least one year) of transponder capacity
for communications not interconnected with the public
switched message networks (except for emergency restora-
tion services).

4. IT IS FURTHER ORDERED that authorization to
use the PAS-1 satellite is subject to Commission jurisdic-
tion over the use of all space segment within the PAS
system to ensure compliance with the restrictions placed
on the operation of separate satellite systems.

5. IT IS FURTHER ORDERED that the authority
granted herein for the applicant to establish channels of
communication between existing and future earth stations
and the PAS-1 and INTELSAT satellites does not dispense
with the requirement that all such earth stations must be
authorized under Title III of the Communications Act of
1934, as amended, to communicate with those satellites.

6. This authorization is issued under Section 0.201 of
the Commission’s Rules and is effective upon aaoption.
Petitions for reconsideration under Section 1.106 or ap-
plications for review under Section 1.115 of the Commis-
sion’s Rules may be filed within 30 days of the date of
public notice of this order (See Section 1.4(b)(2)).

FEDERAL COMMUNICATIONS COMMISSION

George S. Li
Chief, International Facilities Division
Common Carrier Bureau

FOOTNOTE

L See Alpha Lyracom, d/b/a Pan Amercian Satellite, 4 FCC
Red 8649 (1989). PAS-1 is authorized to provide service via its
Ku-band capacity between the United States and the Bahamas,
Denmark, Federal Republic of Germany, France, Ireland, Italy,
Luxembourg, Monaco, the Netherlands, Portugal, Sweden, and
the United Kingdom. PAS-1 is authorized to provide service via
its C-band capacity between the United States and Argentina,
Bahamas, Bolivia, Brazil, Chile, Colombia, Costa Rica, Domini-
can Republic, Ecuador, Guatemala, Honduras, and Feru.
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ATTACHMENT 1

U.S. Satellites Consulted Pursuant to Article XIV(d)

Satellites

AURORA (SATCOM V)
COMSTAR D-4
CONTEL ASC-I
CONTEL ASC-II
GALAXY I
GALAXY II
GALAXY TII
GALAXY IV-R
GALAXY V-R
GALAXY VI (WESTAR VI-S)
GSTAR I
GSTAR II1
GSTAR T1II
SATCOM IR
SATCOM IIR
SATCOM IIIR
SATCOM IV
SATCOM. V
SATCOM K-1
SATCOM K-2
SBS I

SBS II

SBS III

SBS IV

SBS V

SBS VI
SPACENET I
SPACENET II
SPACENET III
TELSTAR 301 (TELSTAR 34)
TELSTAR 302
TELSTAR 303
WESTAR IV
WESTAR V
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ATTACHMENT 2

SUMMARY OF INTELSAT CONSULTATIONS

Country Service[s] Satellite[s]
Anguilla T.V., audio and all satellites
data receive-only listed in
Attachment 1
Bahamas T.V., audio and all satellites
data receive-only listed in
Attachment 1
Barbados T.V. receive-only all Galaxy, Satcom
and Westar satel-
lites listed in
Attachment 1
Bermuda T.V., audio and all satellites

data receive-only

listed in - -
Attachment 1 -

British Virgin Islands

T.V., audio and
data receive-only

all satellites
listed in
Attachment 1

Canada

occasional pt.-to-pt.
and full time

video services and
business services
(including data and
electronic document
distribution, video
teleconferencing and
voice communications)

all satellites listed
in Attachment 1

plus Anik C1, C2, C3,
D1, D2, E-A and E-B
(see note 4)

Cayman Islands

T.V., audio and
data receive-only

all satellites
listed in
Attachment 1

México Full-time and all satellites
occasional T.V. listed in
services, receive- Attachment 1 -
only audio and plus the Morelos-
business services I and II

- (including data and satellites
electronic document
distribution, video
teleconferencing and
voice communications)
Montserrat T.V., audio and all satellites
data receive-only listed in
Attachment 1
Netherlands T.V. receive-only Galaxy I, Satcom
Antilles III-R and IV,

Westar IV and V
and Comstar D4

DA 91-626
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SUMMARY OF INTELSAT CONSULTATIONS CONT.

Country S Service[s] Satellite[s]
Turks & Caicos T.V., audio and all satellites
data receive-only listed in
Attachment 1
Venezuela T.V. receive-only all satellites
listed in

Attachment 1

Notes

1) All services authorized to Latin American/Caribbean locations are receive-
oaly (i.e. can be received as a by-product of or incidental to U.S. domestic
transmissions). All services (i.e. T.V., audio and data receive-only).can be
provided .to any Latin American/Caribbean point over any of the.satellites
listed in Attachment 1 even though only certain services and satellites were
initially requested. This can be accomplished through notifying INTELSAT with

no additional consultation required.

2) Attachment 1 contains only those satellites that have been technically
consulted with INTELSAT.

3): Attachment 2 does not contain all of the Latin American/Caribbean
countries which have been included in previous charts. Attachment 2 contains
only those countries that associated with the most recent INTELSAT Article
XIV(d) consultation in October 1989 (AP-15-23E). Other countries will be
added to the list once they associate with that consultation.

4) No final authority will be granted for the use of the Anik E-A and E-B
satellites until an applicant submits an operating agreement and the
Commission determines that the agreement is in the public interest and
consistent with the Commission's Transborder Policy.

ATTACHMENT 3

Countries which PAS-1 is authorized to serve.

Ku-band Countries: Between the U.S. and the Bahamas, Denmark,
France, Germany, Ireland, Italy, Luxembourg, Monaco, the Netherlands,
Portugal, Sweden, and the United Kingdom.

C-band Countries: Between the U.S. and Argentina, Bahamas, Bolivia,
Brazil, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, Guatemala,
Honduras, and Peru.




Wachovia Bank of North Carolina, n.a. 54;—3133 CHECK NO.

Raleigh, North Carolina 27811 1010050337

I Q. AMERICAN STORES COMPANY
ADMINISTRATIVE OFFICES P.0. BOX 5280 GLENDALE, AZ. 85312-5280
SERVICING THE FOLLOWING COMPANIES:

ACME MARKETS HEALTH~ N~ HOME KAP'S-K|ITCHEN & PANTRY
AMERICAN DRUG STORES JEWEL FOOD STORES LUCKY STORES INC.
AMERICAN PARTNERS, L.P. AMERICAN PROCUREMENT AND LOGISTICS

AMERICAN STORES PROPERTIES INC.

pPAY SEVEN HUNDRED EIGHTY DOLLARS AND NO CENTS

DATE CHECK AMOUNT

TO THE FEDERAL COMMUNICATIONSCOMM 03/18/99 xxxxkxxkxxxkxxxx%x780.00
ORDER OF 19990 M STREET
WASHINGTON DC 20554

®10w005033 %" 053 107B33C0LECEL D327



READ INSTRUCTIONS CAREFULLY APPROVED BY OMB 3060-0589
BEFORE PROCEEDING FEDERAL COMMUNICATIONS COMMISSION
SPECIAL USE
REMITTANCE ADVICE
1 i FCC USE ONLY
(1) LOCKBOX # 358115 RAGE BIEL OF
| SECTION A - PAYER INFORMATION |
(2) PAYER NAME (if paying by credit card, enter name exactly as it appears on your card) (3) TOTAL AMOUNT PAID (dollars and cents)
American Stores Company $ 780.00

(4) STREET ADDRESS LINE NO. 1
299 South Main Street

(5) STREET ADDRESS LINE NO. 2

(6) CITY (7) STATE (8) ZIP CODE
Salt Lake City UT 84111
(9) DAYTIME TELEPHONE NUMBER (Include area code) (10) COUNTRY CODE (if not in U.S.A.)

(801) 539-0112

IF PAYER NAME AND THE APPLICANT NAME ARE DIFFERENT, COMPLETE SECTION B
IF MORE THAN ONE APPLICANT, USE CONTINUATION SHEETS (FORM 159-C)

[ SECTION B - APPLICANT INFORMATION |

(11) APPLICANT NAME (if paying by credit card, enter name exactly as it appears on your card)

U.S. Satellite Corporation

(12) STREET ADDRESS LINE NO. 1
c/o Max G. Worthington

(13) STREET ADDRESS LINE NO. 2

935 West Bullion Street

(14) CITY (15) STATE (16) ZIP CODE
Murray UT 84123
(17) DAYTIME TELEPHONE NUMBER (Inciude area code) (18) COUNTRY CODE (if notin U.S.A.)

(801) 263-0519

COMPLETE SECTION C FOR EACH SERVICE, IF MORE BOXES ARE NEEDED, USE CONTINUATION SHEETS (FORM 159-C)

| SECTION C - PAYMENT INFORMATION |

(19A) FCC CALL SIGN/OTHER ID (20A) PAYMENT TYPE CODE (PTC) (21A) QUANTITY (22A) FEE DUE FOR (PTC) IN BLOCK 20A | FCC USE ONLY
c | u ] T ] 1 [s 780.00

(23A) FCC CODE 1 (24A) FCC CODE 2
(19B) FCC CALL SIGN/OTHER ID (20B) PAYMENT TYPE CODE (PTC) (21B) QUANTITY (22B) FEE DUE FOR (PTC) IN BLOCK 20B | FCC USE ONLY

_ . _ s
(23B) FCC CODE 1 (24B) FCC CODE 2
(19C) FCC CALL SIGN/OTHER ID (20C) PAYMENT TYPE CODE (PTC) (21C) QUANTITY (22C) FEE DUE FOR (PTC) IN BLOCK 20C | FCC USE ONLY

| _ _ s
(23C) FCC CODE 1 (24C) FCC CODE 2
(19D) FCC CALL SIGN/OTHER ID (20D) PAYMENT TYPE CODE (PTC) (21D)QUANTITY [ (22D) FEE DUE FOR (PTC) IN BLOCK 20D | FCC USE ONLY

_ _ | s
(23D) FCC CODE 1 (24D) FCC CODE 2

SECTION D - TAXPAYER INFORMATION (REQUIRED)

(25) (26) COMPLETE THIS BLOCK ONLY IF APPLICANT NAME IN B-11 IS DIFFERENT FROM PAYER NAME IN A-2)
PAYER TIN Ols|7]o|2fo|7]2]|2|6| |APPLICANTTIN [0|s|710l3ls|3lsls]e

SECTION E - CERTIFICATION

(27) CERTIFICATION STATEMENT

,Allan G. Moskowitz, Esg. , Certify under penalty of perjury that t NM\JPMN\O:U drtingnformation
(PRINT NAME) Q(N
are true and correct to the best of my knowledge, infomation and belief. SIGNATURE M A :
_ SECTION F - CREDIT CARD PAYMENT INFORMATION _
(28) MASTERCARD/VISA ACCOUNT NUMBER: EXPIRATION DATE:
MASTERCARD
MONTH YEAR
Ioe I hereby authorize the FCC to charge my VISA or MASTERCARD AUTHORIZED SIGNATURE LA
for the service(s)/authorization(s) herein described. v

SEE PUBLIC BURDEN ESTIMATE ON REVERSE FCC FORM 159 JULY 1997 (REVISED)



