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April 4, 2013  

VIA IBFS 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: Applications for Assignment of Domestic and International Section 214 
Authorizations and Requests for Special Temporary Authority, File Nos. 
ITC-ASG-20130130-00035, ITC-ASG-20130130-00037, ITC-STA-
20130130-00036, and ITC-STA-20130130-00038 

Dear Ms. Dortch:   

Next Angel LLC (“Next Angel”), by counsel for Next Communications, Inc., herein 
provides additional information to supplement the above-referenced pending 
applications for assignment of domestic and international Section 214 authority 
from STi Prepaid, LLC (“STi Prepaid”) and STi Telecom Inc. (“STi Telecom”) to 
Next Angel and for Special Temporary Authority (“STA”) to continue providing 
service to the customers of STi Prepaid and STi Telecom (collectively, “STi”) 
pending approval of the assignment application.  
 
Next Angel herein provides supplemental information regarding Marcatel 
Telecommunications, LLC’s (“Marcatel”) minority ownership interest in Next 
Angel.  As the Commission is aware, Marcatel is affiliated with Vivaro Corporation 
(“Vivaro”), the entity that currently owns and controls STi.  Both Vivaro and 
Marcatel are ultimately owned and controlled by Gustavo M. de la Garza Ortega.  
 
In approving the sale of assets to Next Angel, the Bankruptcy Court was aware of 
the common ownership of Vivaro and Marcatel.  Specifically, the Bankruptcy Court 
stated “[t]he Purchaser is not an ‘insider’ of the Debtors, as that term is defined in 
section 101 of the Bankruptcy Code, provided however, that Marcatel 
Telecommunications, LLC, a non-debtor affiliate of the Debtors, is a member of the 
Purchaser.”1  Even with this affiliation, the Bankruptcy Court found that “[t]he 
                                                 
1  See Order Pursuant to Section 105(a) and 363 of the Bankruptcy Code.  The 
Order approves (A) Sale of Substantially All of the Assets of the Debtors Outside the 
Ordinary Course of Business, Free and Clear of All Liens, Claims, Interests, and 
Encumbrances, and (B) Form and Content of Asset Purchase Agreement, Case No. 
12-13810, ¶ M (Jan. 31, 2013).  A copy of this Order has been provided to the 
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Purchaser is not a continuation of the Debtors or their estates.  There is no 
continuity of enterprise between the Debtors and the Purchaser.”2 
 
Indeed, Marcatel’s ownership interest in Next Angel is limited by the Limited 
Liability Company Agreement (“Agreement”) that governs the company, which is 
attached as Exhibit A. 
 

 Marcatel holds a 15 percent ownership interest in Next Angel LLC.  
Marcatel’s limited interest contrasts with the respective 42.5 percent 
interests of Next Communications, Inc. (“Next Communications”) and 
Angel Telecom (USA) Inc. (“Angel Telecom”).   
 

 Next Angel is governed by a Board of Managers3 composed of five 
members:  two Next Communications-appointed managers, two Angel 
Telecom-appointed managers, and one Marcatel-appointed manager.4  The 
Board acts by majority vote so no board-level action can be taken without 
the approval of either the Next Communications or Angel Telecom 
managers. 

 
 Marcatel has no independent authority over Next Angel’s “major decisions” 

such as a change of control or sale of the company, an IPO, affiliate 
transactions, bankruptcy or dissolution, the issuance of new securities, entry 
into a new business and the amending of the Certificate of Formation or 
LLC Agreement of the Company.  The Agreement requires consent by 80 
percent of the outstanding Class A Units for any major decision.5  As such, 
Marcatel has no veto or unilateral decision-making power over major 
decisions.     

 

                                                 
(Continued . . .) 
Commission.  See Letter from Jennifer Hindin to Marlene H. Dortch, File Nos. ITC-
ASG-20130130-00035, ITC-ASG-20130130-00037, ITC-STA-20130130-00036, 
and ITC-STA-20130130-00038 (filed Mar. 21, 2013).  
2  Id. at ¶ O. 
3 See Limited Liability Company Agreement of Next Angel LLC at § 6.01.   
4 See id. at § 6.04. 
5 See id. at § 6.13. 
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Please do not hesitate to contact the undersigned should you have any questions. 
 

     Respectfully submitted, 

 

By: __/s/ Jennifer D. Hindin_______ 

Jennifer D. Hindin   
Wiley Rein LLP  
1776 K Street, N.W. 
Washington, DC 20006 
202.719.4975 
Counsel for Next Communications, Inc. 
 

cc: David Krech   
Jodie May 

 Tracey Wilson 
 Myrva Charles 
 Sally Stone 
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