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A
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lication
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p

ecial T
em

p
orary A

u
th

ority to A
ssign

 th
e In

tern
ation

al S
ection

 214
A

u
th

orization
 of E

m
p

ire S
tate In

d
ep

en
d

en
t N

etw
ork

, L
L

C
 to IO

N
 H

old
C

o, L
L

C

P
ursuant to S

ection
63.25

of the C
om

m
ission's rules,' IO

N
 H

oldC
o, L

L
C

 ("IO
N

") and
E

m
pire S

tate Independent N
etw

ork,
L

L
C

("E
m

pire") request special tem
porary authority

("S
T

A
") for E

m
pire to assign its international S

ection 214 authorization to IO
N

. A
s further

explained below
, the C

om
m

ission has before it an application filed June 9, 2008 seeking consent
for T

O
N

 to acquire E
m

pire's assets, including itS
 international S

ection 214 authorization (the
"Joint A

pplication").2 T
he parties anticipate obtaining the necessary C

om
m

ission approvals
w

ithin the next 30 days. E
m

pire is in bankruptcy and faces significant obstacles regarding the
continued funding and operation of its netw

ork. A
ccordingly, the parties request that the

C
om

m
ission grant an S

T
A

 as soon as possible, and no later than July 28, 2008, for a period of
sixty (60) days. G

rant of this S
T

A
 request w

ould allow
 the parties to close by July 31 w

hile the
C

om
m

ission continues to consider the Joint A
pplication and w

ould ensure the continued
provision of services to E

m
pire's custom

ers.

A
n

sw
er to O

u
estion

 10 (Ju
stification

 of N
eed

 for S
T

A
)

A
s further discussed in the Joint A

pplication, E
m

pire filed on D
ecem

ber 14, 2007 a
voluntary petition for relief under C

hapter 11 of T
itle 11 of the U

nited S
tates C

ode in the U
nited

S
tates B

ankruptcy C
ourt for the N

orthern D
istrict of N

ew
 Y

ork (the "B
ankruptcy C

ourt").
E

m
pire and IO

N
 entered into an A

sset P
urchase A

greem
ent, executed on M

ay 29, 2008, pursuant
to w

hich E
m

pire agreed to sell, and IO
N

 agreed to purchase, substantially all of E
m

pire's assets,
including netw

ork assets, custom
ers and F

C
C

 authorizations. T
he B

ankruptcy C
ourt issued an

order on July 8, 2008 approving the sale of E
m

pire's assets to IO
N

. O
n June 9, 2008, E

m
pire

and IO
N

 filed the Joint A
pplication seeking the C

om
m

ission's consent of the acquisition under
S

ection 214 of the C
om

m
unications A

ct. F
urther inform

ation regarding the transaction,
including the ow

nership of IO
N

, is set forth in the Joint A
pplication.3

A
s explained in the Joint A

pplication, IO
N

 intends to acquire E
m

pire's netw
ork and

existing custom
ers, and E

m
pire has no plans to discontinue service to any subscribers. E

m
pire's

corporate lender, how
ever, has stated that it does not intend to provide the com

pany w
ith further

financing beyond July 31, 2008. In order to secure the funding necessary to continue operating
the netw

ork, the parties m
ust close the proposed transaction no later than July 31.
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 C
.F
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63.25.
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Joint A
pplication to A

ssign the International and D
om

estic S
ection 214 A

uthorizations of E
m

pire
S

tate Independent N
etw

ork, L
L

C
 to IO

N
 H

oldC
o, L

L
C

, W
C

 D
ocket N

o. 08-89, F
ile N

o. IT
C

-A
S

G
-

20080609-00259. (filed June 9, 2008, supplem
ented July 9, 2008 and July 10, 2008) ("Joint A

pplication").
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