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W
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C
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In the M
atter of A

pplication of

T
E

L
U
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 C

orporation
F

ile N
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_
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F
or M

odification of a S
ection 214

A
uthorization from

 D
om

inant to N
on-

D
om

inant S
tatus on the U

.S
. - D

om
inican

R
epublic R

oute, the U
.S

. - G
ibraltar R

oute, and
U

.S. - V
enezuela R

oute.

A
P

P
L

IC
A

T
IO

N

P
ursuant to S

ection 63.13 of the R
ules of the F

ederal C
om

m
unications

C
om

m
ission ("C

om
m

ission"),' T
E

L
U

S
 C

orporation ("T
E

L
U

S
" or "A

pplicant") hereby subm
its

this application and requests m
odification to its regulatory classification in its current

S
ection 214 authorization (the "A

pplication"). S
pecifically, by this A

pplication, T
E

L
U

S
 requests

that the C
om

m
ission rem

ove its dom
inant status and reclassify T

E
L

U
S as non-dom

inant on the

follow
ing three routes: (1) U

.S
. - D

om
inican R

epublic; (2) U
.S

.
G

ibraltar; and (3) U
.S.

-

V
enezuela (the "R

outes"). T
E

L
U

S
 subm

its that it m
eets the requirem

ents for classification as

non-dom
inant on the above-identified R

outes. T
E

L
U

S
 is not a foreign carrier on the foreign end

of the R
outes nor is it affiliated w

ith a foreign carrier on these R
outes. A

s such, under

S
ection 63.10 of the C

om
m

ission's R
ules,2 there is a presum

ption of non-dom
inant status on the

R
outes.47 C

.F
.R

. § 63.13.
2

47 C
.F

.R
. § 63.10.
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34 I.

	

A
P

P
L

IC
A

N
T

'S C
O

N
T

A
C

T
 IN

F
O

R
M

A
T

IO
N

P
lease direct all inquiries regarding this A

pplication to T
E

L
U

S
 at the follow

ing

addresses:

E
rin E

m
m

ott
S

enior R
egulatory L

egal C
ounsel-U

S
/O

ffshore
T

elecom
 P

olicy &
 R

egulatory A
ffairs

T
E

L
U

S
2110020

100th
Street, N

W
E

dm
onton, A

B
 C

A
N

A
D

A
 T

5J 0N
5

780.628.4662 (C
anada)

202.536.3160 (U
.S

.)
2

0
2

.5
3

6
.5

1
9

9
(Fax)

E
rin.E

m
m

ott@
T

E
L

U
S

.com

and

D
avid L

. R
ice

M
iller N

ash
LLP

4400 T
w

o U
nion S

quare
601 U

nion S
treet

Seattle,
W

A
 98101

206.777.7424 (direct)
206.622.7485 (fax)
david.rice@

m
illernash.com

II.
B

A
C

K
G

R
O

U
N

D
 R

E
G

A
R

D
IN

G
 T

H
IS A

P
P

L
IC

A
T

IO
N

T
E

L
U

S
 is a holding com

pany w
ith interests in telecom

m
unications com

panies

that provide local and long distance service in C
anada.3 T

E
L

U
S

 currently holds a S
ection 214

authority to provide global facilities-based and resold services and sw
itched and private line

services in the U
nited S

tates.4 T
E

L
U

S
 does not provide telecom

m
unications service under the

S
ee

w
w

w
.T

E
L

U
S

.com
for additional inform

ation.

S
ee

F
C

C
 F

ile N
o. IT

C
-214-20030718-00362, R

eport N
o. T

E
L

-00700, D
A

 03-2650 (rel.
A

ug. 14, 2003). T
E

L
U

S
 also holds tw

o additional active S
ection 214 authorizations.

S
ee

F
C

C
 F

ile N
os. IT

C
-214-19980921-00660 and IT

C
-214-20000417-00267. C

oncurrent
w

ith this filing, T
E

L
U

S
 is requesting perm

ission to surrender tw
o additional active

Section 214 authorizations.
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5678 S
ection 214 authority directly. R

ather, pursuant to S
ection 63.21(i) of the C

om
m

ission's R
ules,5

T
E

L
U

S
 provides all U

.S
. international and interstate services under its S

ection 214 authority

through its subsidiaries.6 O
n all routes except the three above identified R

outes, the C
om

m
ission

regulates T
E

L
U

S
 as non-dom

inant due to a lack of m
arket pow

er in the relevant foreign m
arkets.

In 2003 w
hen T

E
L

U
S

 obtained its current S
ection 214 authority, V

erizon

C
om

m
unications Inc. ("V

erizon") indirectly held
25.4%

of T
E

L
U

S
' voting stock, exceeding the

C
om

m
ission's

25%
threshold for affiliation under S

ection 63.09 of the C
om

m
ission's R

ules.7

V
erizon has an interest in several foreign carriers, including interests in the follow

ing carriers

w
ith m

arket pow
er on the foreign end of the R

outes: C
O

D
E

T
E

L
, C

.P
O

R
 A

., w
hich provides

dom
estic and international telecom

m
unications services in the D

om
inican R

epublic; G
ibraltar

T
elecom

m
unications International L

im
ited, the m

onopoly provider of international

telecom
m

unications services in G
ibraltar; G

ibraltar N
Y

N
E

X
 C

om
m

unications L
td.; and

C
om

pañia A
nonim

a N
acional T

elefonos de V
enezuela, w

hich provides dom
estic and

international telecom
m

unications services in V
enezuela; (collectively the "V

erizon F
oreign

A
ffiliates").

B
ased on this affiliation w

ith V
erizon and the V

erizon F
oreign A

ffiliates, the

C
om

m
ission classified T

E
L

U
S

 as dom
inant on the R

outes.8

S
ubsequently, on D

ecem
ber 14, 2004, V

erizon sold all of its ow
nership interest in

T
E

L
U

S
 voting stock, elim

inating any affiliation w
ith V

erizon or w
ith the V

erizon F
oreign

47 C
.F.R

. § 63.2 1(i).

T
he subsidiaries include the follow

ing entities: T
E

L
U

S Services Inc., T
E

L
U

S E
nterprises

Inc., T
E

L
U

S
 C

om
m

unications (Q
uebec) Inc., T

E
L

U
S

 S
olutions (Q

uebec) Inc., and
T

E
L

U
S

 C
om

m
unications C

om
pany G

.P
.

47 C
.F

.R
. § 63.09 (noting that "[t]w

o entities are
affiliated

w
ith each other if one of them

,
or an entity that controls one of them

, directly or indirectly ow
ns m

ore than 25 percent of
the capital stock of, or controls, the other one.")

S
ee P

ublic N
otice,

R
eport N

o. T
E

L
-00700, D

A
 N

o. 03-2650 (rd. A
ug. 14, 2003).
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A
ffiliates.

D
ue to this change, T

E
L

U
S

 no longer holds any dom
inant position on the R

outes. A
s

such, classification of T
E

L
U

S
 as dom

inant on the R
outes is no longer required.

III.
T

E
L

U
S M

E
E

T
S T

H
E

 R
E

O
U

IR
E

M
E

N
T

S F
O

R
 R

E
M

O
V

A
L

 O
F

 N
O

N
-D

O
M

IN
A

N
T

ST
A

T
U

S U
N

D
E

R
 T

H
E

 C
O

M
M

ISSIO
N

'S R
U

L
E

S

M
odification of a S

ection 214 authority from
 dom

inant to non-dom
inant status on

specified routes is appropriate if the applicant can dem
onstrate that it qualifies for non-dom

inant

classification under S
ection 63.10 of the C

om
m

ission's R
ules.9 S

pecifically, S
ection 63.10

states:

A
 U

.S
. carrier that has no affiliation w

ith, and that itself is not, a foreign carrier in
a particular country to w

hich it provides service (i.e., a destination country) shall
presum

ptively be considered non-dom
inant for the provision of international

com
m

unications services on that route.1°

A
s such, a carrier is entitled to a presum

ption that it is non-dom
inant on a specific route so long

as (1) it is not a foreign carrier on the foreign end of that route and (2) has no affiliation w
ith a

foreign carrier on that route.

B
ecause V

erizon has divested itself of its ow
nership interest, T

E
L

U
S

 is no longer

affiliated w
ith either V

erizon or the V
erizon F

oreign A
ffiliates. T

E
L

U
S

 is entitled to a

presum
ption that it is non-dom

inant because it is not a foreign carrier and does not have an

affiliation w
ith a foreign carrier in the D

om
inican R

epublic, G
ibraltar or V

enezuela (the

destination countries).
A

ccordingly, T
E

L
U

S m
eets the requirem

ents for presum
ption of non-

dom
inant classification on the R

outes. T
E

L
U

S respectfully requests that the C
om

m
ission m

odify

S
ee

47 C
.F

.R
. § 63.13. S

ee also In the M
atter of A

pplication of 1D
B

 M
obile, Inc. for

M
odification of R

egulatory S
tatus from

 D
om

inant to N
on-D

om
inant for International

C
om

m
unications S

ervices on all R
outes except C

anada, O
rder, D

A
 96-1469, 11 F

C
C

 R
ed

10161 (l996)(holding that the C
om

m
ission w

ill reclassify a carrier from
 dom

inant to
non-dom

inant on a particular route under the C
om

m
ission's stream

lined procedures if the
carrier has no affiliation w

ith a foreign carrier on that route).

I0
47 C

.F
.R

. § 63.10(a)(l).
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its current Section 214 authority to reflect the change in status from
 dom

inant to non-dom
inant on

the R
outes.

IV
.

C
E

R
T

IF
IC

A
T

IO
N

T
he A

pplicant's A
nti-D

rug A
buse A

ct certification, as required under

section 63.18(o) of the C
om

m
ission's R

ules'1 is attached as E
xhibit A

. T
he A

pplicants

certification of the facts contained in this application is attached as E
xhibit B

.

V
.

C
O

N
C

L
U

SIO
N

F
or the foregoing reasons, T

E
L

U
S

 respectfully requests that the C
om

m
ission

grant this A
pplication.

R
espectfully subm

itted,

D
a
v

id
 L

. R
ic

e

M
ille

r N
a
sh

L
L

P
4400 T

w
o U

nion S
quare

601 U
nion S

treet
Seattle,

W
ashington 98 101-2352

C
ounsel for T

E
L

U
S

 C
orporation

D
ate:

ii
47 C

.F
.R

. § 63.18(o).
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S
ignatire and

E
X

H
IB

IT
 A

A
N

T
I-D

R
U

G
 A

B
U

SE
 A

C
T

 C
E

R
T

IF
IC

A
T

IO
N

A
nsw

er Y
E

S
 if all parties to the application are in com

pliance w
ith S

ection 5301
of the

A
nti-D

rug A
buse A

ct of 1988,
21 U

.S
.C

. S
ection 862, the federal law

 w
hich provides

federal and state court judges the discretion to deny federal benefits to individuals convicted of
offenses consisting of the distribution of controlled substances. F

or a definition of "party" for
these purposes, see 47 C

.F
.R

. S
ection 1.2002(b).

S
ee also A

m
endm

ent of P
art I of the

C
om

m
ission's R

ules to Im
plem

ent S
ection 530] of the A

nti-D
rug A

buse A
ct of 1988,

6 FC
C

R
cd

7551,57
Fed. R

eg. 00186 (1991).

X
Y

E
S

	

N
O

B
y checking yes, the applicant certifies that, in the case of an individual applicant, he or she is

not subject to a denial of federal benefits that includes F
C

C
 benefits pursuant to S

ection 5301 of

the A
nti-D

rug A
buse A

ct of 1988, 21 U
.S

.C
. 862, or, in the case of a non-individual applicant

(e.g., corporation, partnership or other unincorporated association), no party to the application is
subject to a denial of federal benefits that includes F

C
C

 benefits pursuant to that section. F
or the

definition of a party for these purposes, see 47 C
.F

.R
. S

ection 1.2002(b).

T
E

L
U

S
 C

orporation
N

am
e of A

pplicant

I
.

T

P
rinted N

am
e of P

erson S
igning

_
v

T
itle



E
X

H
IB

IT
 B

C
E

R
T

IF
IC

A
T

IO
N

O
n behalf of T

E
L

U
S

 C
orporation, I certify that the statem

ents m
ade in this

application are true, com
plete, and correct to the best of m

y know
ledge and belief, and are m

ade

in good faith.

Signature

T
P

rinted N
am

e of P
erson S

igning

T
itle

3
-

	

-
2
7

D
ate


