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T C
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A
pplication for M

odification of the C
able

L
anding L

icense and Section 214
A

uthorization for

T
H

E
P

A
N

 A
M

E
R

IC
A

N
 C

A
B

L
E

 SY
ST

E
M

A
P

P
L

IC
A

T
IO

N
 F

O
R

 M
O

D
IF

IC
A

T
IO

N
O

F
 C

A
B

L
E

 L
A

N
D

IN
G

 L
IC

E
N

SE
 A

N
D

R
E

L
A

T
E

D
 SE

C
T

IO
N

 214 A
U

T
H

O
R

IZ
A

T
IO

N

E
nron B

roadband Services, Inc. ("A
pplicant") hereby applies to m

odify the cable

landing license and S
ection 214 authorization for the P

an A
m

erican cable system
-a

com
m

on-carrier fiber-optic subm
arine cable netw

ork betw
een the U

.S. V
irgin Islands,

A
ruba, C

hile, C
olom

bia, E
cuador, P

anam
a, P

eru, and V
enezuela-in order to becom

e a

joint licensee and authorization holder.1 T
he A

pplicant only recently confirm
ed that in

fact it holds a tiny equity stake in the P
an A

m
erican cable system

. T
he A

pplicant

therefore respectfully requests that the C
om

m
ission grant this m

odification application

T
his application is m

ade pursuant to "A
n act relating to the L

anding and O
peration of

Subm
arine C

ables in the U
nited States,"

codified at47 U
.S

.C
. § 34-39 ("C

able
L

anding L
icense A

ct"); Section 214 of the C
om

m
unications A

ct of 1934, as
am

ended, 47 U
.S.C

. § 214; E
xecutive O

rder N
o. 10,530,

codifIed at
3 C

.F.R
. 189

(1954-1958),
reprinted in

3 U
.S.C

. § 301 app. (1988); and to Sections 1.767 and
63.18 of the C

om
m

ission's rules, 47 C
.F

.R
. § 1.767, 63.18.



pursuant to the enforcem
ent am

nesty recently announced by the C
om

m
ission's

International and E
nforcem

ent B
ureaus 2

P
art I of this application provides background regarding the A

pplicant and the P
an

A
m

erican cable system
. P

art II provides the inform
ation required of the A

pplicant by

S
ections 1.767 and 63.18 of the C

om
m

ission's rules. P
art III describes how

 a grant of

this application w
ould serve the public interest.

I.
B

A
C

K
G

R
O

U
N

D

T
he A

pplicant is a leading provider of next-generation broadband products and

services in the U
nited S

tates and abroad, and a pioneer in the developm
ent of bandw

idth

m
arkets and bandw

idth trading. D
om

estically, the A
pplicant operates the exclusively IP

-

based E
nron Intelligent N

etw
orkT

M
, w

hich provides high-quality data and video stream
ing

to other carriers and business custom
ers across the U

nited S
tates using the E

nron

B
roadband O

perating S
ystem

, a distributed server architecture. T
he A

pplicant also

provides bandw
idth trading and interm

ediation services in the U
nited S

tates and abroad.

T
o serve its international strategy, the A

pplicant purchased a tiny equity stake in

th
e P

an
 A

m
erican

 cab
le sy

stem
. T

h
e o

w
n
ers o

f th
is sy

stem
-n

o
t in

clu
d
in

g
 th

e

A
p
p
lican

t-w
ere au

th
o
rized

 b
y
 th

e C
o
m

m
issio

n
 o

n
 Jan

u
ary

15,
1998, under the C

able

L
anding L

icense A
ct, as am

ended to land, ow
n, and operate the P

an A
m

erican cable

system
 in the U

nited S
tates; under S

ection 214 of the C
om

m
unications A

ct of 1934, as

2
S

ee P
ublic N

otice, International B
ureau and E

nforcem
ent B

ureau A
nnounce P

ro grain
to Increase C

om
pliance w

ith L
icensing R

equirem
ents for C

arriers that P
rovide

International T
elecom

m
unications S

ervices and O
perators of International

T
elecom

m
unications F

acilities P
ursuant to S

ection 214 of the C
om

m
unications A

ct
and Sections 34-39 of the Subm

arine C
able L

anding L
icense A

ct,
D

A
 01-188 (Int'l

and E
nf. B

ureaus, rel. Jan. 30, 2001).

2



34567 am
ended, they w

ere also authorized to do so on a com
m

on carrier basis.3 Since then, a

num
ber of the joint licensees have obtained C

om
m

ission consent to assign or transfer

their interests in the Pan A
m

erican cable system
,4 and at least one substantial equity

holder-T
elefónica L

arga D
istancia de P

uerto R
ico, Inc.-w

as added as a new
 joint

licensee.5In the course of recent due diligence, the A
pplicant determ

ined that it holds a 0.02

percent equity stake, and proportionate voting rights, in the P
an A

m
erican cable system

and associated rights to use capacity on that system
.6 (O

riginally, 0.01 percent of this

equity stake w
as held by E

nron S
outh A

m
erica, Inc. T

hat equity interest has since been

assigned to the A
pplicant.) B

ut the A
pplicant also determ

ined that it has never used the

capacity to provide any international services betw
een the U

nited States and foreign

points.
T

he A
pplicant understands that w

hile the C
om

m
ission is currently considering a

rule change that require only those equity holders above a certain threshold to becom
e

cable landing licensees,7 the C
om

m
ission's current rules require a holder of

any
equity

S
ee A

inericatel C
orp. et al., C

able L
anding L

icense,
13 FC

C
 R

cd.
850

(Int'l B
ur.

1998) ("P
an A

m
erican C

able L
anding L

icense"); A
m

ericatel C
orp. et al., S

ection 214
A

uthorization,
13 FC

C
 R

cd.
857

(Int'l B
ur. 1998)

("P
an A

m
erican S

ection 214
A

uthorization").

See FC
C

 File N
os. SC

L
-L

IC
-19970421-00002 (previously File N

o. SC
L

 97-001) and
IT

C
-L

IC
-19970421-00220 (previously File N

o. IT
C

 97-221).

S
ee T

elefonica L
arga D

istancia de P
uerto R

ico, Inc., C
able L

anding L
icense,

13 FC
C

R
cd. 9553

(Int'l B
ur. 1998);

T
elefonica L

arga D
istancia de P

uerto R
ico, Inc., S

ection
214 A

uthorization, 13 FC
C

 R
cd. 9483 (Int'l B

ur. 1998).

T
he A

pplicant also holds a global Section 214 authorization to provide facilities-
based and resold international services.

S
ee P

ublic N
otice: O

verseas C
om

m
on

C
arrier S

ection 214 A
pplications A

ctions T
aken,

12 FC
C

 R
cd. 8254 (1997)

(previously File N
o. IT

C
-97-247).

S
ee R

eview
 of C

om
m

ission C
onsideration of A

pplications under the C
able L

anding
L

icense A
ct, N

otice of P
roposed R

ulem
aking,

T
B

 D
ocket N

o. 00-106, FC
C

 00-210,
¶9 78-83 (rel. June 22, 2000)

3



interest to be a licensee.8 T
he A

pplicant takes very seriously its obligations under the

C
om

m
ission's rules, and has adopted system

s to ensure full com
pliance going forw

ard.

II.
C

O
M

P
L

IA
N

C
E

 W
IT

H
 SE

C
T

IO
N

S 1.767
A

N
])

63.18 O
F

 T
H

E
C

O
M

M
ISSIO

N
'S R

U
L

E
S

In accordance w
ith S

ections 1.767 and 63.18 of the C
om

m
ission's rules and

E
xecutive O

rder N
o. 10,530, the A

pplicant subm
its the follow

ing inform
ation:

(1)
A

pplicant's N
am

e and A
ddress9

T
he nam

e, address, and telephone num
ber of the A

pplicant are:

EN
RO

N
 BRO

A
D

BA
N

D
 SERV

ICES, IN
C.

E
nron B

uilding
1400 Sm

ith Street
H

ouston, T
exas 77002--7369

T
el: (713) 345-4196

(2)
A

pplicant's Incorporation10

T
he A

pplicant is a corporation organized under the law
s of the State of O

regon.

(3)
C

ontact Inform
ation

C
orrespondence regarding this application should be addressed to:

Scott D
. B

olton
D

irector
EN

RO
N

 BRO
A

D
BA

N
D

 SERV
ICES, IN

C.
R

iverplace B
uilding

2100 SW
 R

iver Parkw
ay

P
ortland, O

R
 97201

P
hone: (503) 886-0360

F
ax: (503) 886-0438

See
47 C

.F.R
. § 1.767(a)(7).

S
ee

47 C
.F

.R
. § 1.767(a)(1), 63.18(a).

See
47 C

.F
.R

. § 1.767(a)(2), 63.18(b).

See
47 C

.F.R
.

§
1.767(a)(3), 63.18(c).

891011
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1213141516

w
ith a copy to:

K
ent D

. B
ressie

H
A

R
R

IS, W
IL

TSH
IR

E
 &

 G
R

A
N

N
IS L

L
P

1200 18th S
treet, N

.W
., S

uite 1200
W

ashington, D
.C

. 20036-2560
P

hone: (202) 730-1337
F

ax: (202) 730-1301
E

m
ail: kbressie@

hanisw
iltshire.com

(4)
	O

t
h

e
r
 C

o
m

m
is

s
io

n
 A

u
t
h

o
r
iz

a
t
io

n
s
'
2

T
he C

om
m

ission has granted a Section 214 authorization to the A
pplicant

to provide global facilities-based and global resale services.'3

(5)

	

D
escriptions of the System

 and Services to B
e P

rovided14

T
he descriptions of the system

 and services to be provided, as contained in the

original application and approved by the C
om

m
ission, have not changed m

aterially since

the original application w
as filed and granted, and are incorporated by reference.'

B
y

the signature below
, the A

pplicant certifies that it w
ill com

ply w
ith the term

s and

conditions contained in Sections 63.21, 63.22, and 63.23 of the C
om

m
ission's rules, to

the extent applicable.'6

See
47

C
.F.R

.
§ 63.18(d).

S
ee P

ublic N
otice: O

verseas C
om

m
on C

arrier S
ection 214 A

pplications A
ctions

T
aken, 12 FC

C
 R

cd. 8254 (1997); FC
C

 File N
os. IT

C
-T

/C
-19990803-00515, IT

C
-97-

247.

	

See
47 C

.F.R
.

	

1.767(a)(4), 63.18(e)(4).

See
P

an A
m

erican SC
L

 A
pplication, File N

o. SC
L

-L
IC

-19970421-00002, at
5-6

(filed A
pr. 21, 1997);

P
an A

m
erican C

able L
anding L

icense,
13 FC

C
 R

cd. at 851-52.

See
47 C

.F
.R

. § 63.21, 63.22, &
 63.23.

5



'71819

20

2

(6)

	

L
anding Points17

T
he landing points for the P

an A
m

erican cable system
, as contained in the

original application and approved by the C
om

m
ission, have not changed m

aterially since

the original application w
as filed and granted, and are incorporated by reference.'8

(7)
R

egulatory Status of F
acilities'9

A
s stated in the original application and approved by the C

om
m

ission, the P
an

A
m

erican cable system
 operates on a com

m
on carrier basis.2° T

he facts supporting the

P
an A

m
erican cable system

's operation and the C
om

m
ission's regulatory classification

thereof have not changed m
aterially since the original application w

as filed, and are

incorporated by reference.

(8)

	

C
able O

w
nership Inform

ation21

T
o the best of the A

pplicant's know
ledge, the parties described in FC

C
 File N

os.

SC
L

-L
IC

-19970421-00002 and 214-L
IC

-19970421-00220 w
ill rem

ain the licensees, w
ill

m
aintain ow

nership and control over the cable landing license and Section 214

authorization for this system
, and w

ill directly ow
n and control the U

.S. landing stations,

See
47 C

.F.R
. § 1.767(a)(5).

S
ee

P
an A

m
erican C

able L
anding L

icense A
pplication, File N

o. SC
L

-L
IC

-19970421-
00002, at 5-6

(filed A
pr. 21, 1997);

P
an A

m
erican C

able L
anding L

icense,
13 FC

C
R

cd. at 851-52.

See
47 C

.F.R
. § 1.767(a)(6).

S
ee

P
an A

m
erican 214 A

pplication, File N
o. IT

C
-L

IC
-19970421-00220, at 2 (filed

A
pr. 21, 1997); P

an A
m

erican S
ection 214 A

uthorization,
13 FC

C
 R

cd. at
858-59.

See 47 C
.F.R

. § 1.767(a)(7).

6



the U
.S. terrestrial portion of the cable from

 the landing stations to the U
.S. beach joints

of the subm
arine portion of the cable, and the U

.S. cable landing stations' assets.22

(9)
Scope of A

uthorization23

For purposes of this application, the A
pplicant seeks authority under the C

able

L
anding L

icense A
ct, as am

ended, and Section 214 of the C
om

m
unications A

ct of 1934,

as am
ended, to hold a sm

all equity stake, and associated voting rights, in the com
m

on-

carrier P
an A

m
erican cable system

, w
hich corm

ects the U
.S. V

irgin Islands, A
ruba, C

hile,

C
olom

bia, E
cuador, P

anam
a, P

eru, and V
enezuela.

(10)
E

xclusion from
 E

nvironm
ental P

rocessing24

A
s a fiber-optic subm

arine cable, the P
an A

m
erican cable system

 is categorically

excluded from
 environm

ental processing under S
ection 1.1306 of the C

om
m

ission's

rules 25

(11)
C

orporate C
ontrol26

B
y the signature below

, the A
pplicant certifies to the follow

ing. T
he A

pplicant is

a w
holly-ow

ned subsidiary of E
nron C

orp., an O
regon corporation engaged in the

business of providing w
holesale and retail energy services, pipeline transportation

services,
and com

m
unications services in the U

nited S
tates and abroad. E

nron C
orp.'s

address is as follow
s:

S
ee

P
an

A
m

erican SC
L

 A
pplication, at 2-4;

P
an A

m
erican C

able L
anding L

icense,
13

FC
C

 R
cd. at

85 1-52;
FC

C
 File N

o. SC
L

-L
IC

-19970421-00002.

S
ee

47 C
.F.R

. § 63.18(f).

S
ee

47 C
.F.R

. § 63.18(g).

S
ee

47 C
.F.R

. § 1.1306 n.1.

S
ee

47 C
.F

.R
. §' 1.767(a)(8), 63.18(h).

2223242526
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E
N

R
O

N
 C

O
R

P
.

E
m

-o
n

 B
u

ild
in

g
1

4
0

0
 S

m
ith

 S
treet

H
ouston, T

exas 77002-73 69

E
nron C

orp. is publicly traded on the N
ew

 Y
ork Stock E

xchange, and its shares are

w
idely held. E

nron C
orp. has no ten-percent-or-greater shareholders. T

he A
pplicant has

no interlocking directorates w
ith any foreign carrier.

(12)
C

ertification R
egarding F

oreign C
arrier Status and F

oreign
A

ffiliation27

B
y the signature below

, the A
pplicant certifies that it is not a foreign carrier and is

not affiliated w
ith any foreign carrier.

(13)
C

ertification R
egarding D

estination M
arkets28

T
he A

pplicant holds an equity interest in a com
m

on-carrier subm
arine cable

system
 betw

een the U
.S. V

irgin Islands, A
ruba, C

hile, C
olom

bia, E
cuador, P

anam
a, P

eru,

and V
enezuela. B

y the signature below
, the A

pplicant certifies that (1) it is not a foreign

carrier in A
ruba, C

hile, C
olom

bia, E
cuador, P

anam
a, P

eru, or V
enezuela, w

here it seeks

to provide international telecom
m

unications services; (2) it does not control a foreign

carrier in A
ruba, C

hile, C
olom

bia, E
cuador, P

anam
a, P

eru, or V
enezuela; (3) no entity

controlling a foreign carrier in A
ruba, C

hile, C
olom

bia, E
cuador, P

anam
a, P

eru, or

V
enezuela ow

ns m
ore than tw

enty-five percent
(25%

)
of the A

pplicant; and (4) no

foreign carriers in A
ruba, C

hile, C
olom

bia, E
cuador, P

anam
a, P

eru, or V
enezuela (or

parties that control foreign carriers in A
ruba, C

hile, C
olom

bia, E
cuador, P

anam
a, P

eru, or

S
ee

47 C
.F

.R
. § 1.767(a)(8), 63.18(i).

S
ee

47 C
.F

.R
. § 1.767(a)(8), 63J8(j).

2728

8



V
enezuela) ow

n, in the aggregate, m
ore than tw

enty-five percent
(25%

)
of the A

pplicant

or are parties to, or the beneficiaries of, a contractual relation affecting the provision or

m
arketing of international basic telecom

m
unications services in the U

nited States.

(14)
C

ertification R
egarding W

T
O

 Status, M
arket P

ow
er, and the

E
ffective C

om
petitive O

pportunities T
est29

A
s the A

pplicant has not m
ade any affirm

ative certifications in response to

Section 63.18(j) of the C
om

m
ission's rules, the A

pplicant need not m
ake a show

ing

under Section 63.18(k) of the C
om

m
ission's rules.

(15)
R

esale of International Sw
itched Services30

A
s the A

pplicant has certified above that it is not a foreign carrier and is not

affiliated w
ith a foreign carrier, it need not m

ake a show
ing that it w

ould satisfy Section

63.1O
(a)(3) or otherw

ise com
ply w

ith the reporting requirem
ents of Section 43.61(c) of

the C
om

m
ission's rules.3'

(16)
R

egulatory C
lassification of A

pplicant32

A
s the A

pplicant has certified above that it is not a foreign carrier and is not

affiliated w
ith a foreign carrier, the A

pplicant requests that the C
om

m
ission treat it as

non-dom
inant for purposes of this application. T

he C
om

m
ission has otherw

ise granted

the A
pplicant global facilities-based and global resale authority on a non-dom

inant

basis.33

S
ee

47
C

.F.R
.

§
1.767(a)(8), 63.18(k).

See
47

C
.F.R

.
§ 63.18(1).

See
47

C
.F.R

.
§

63.1O
(a)(3), 43.61(c).

S
ee

47
C

.F.R
.

§ 63.18(m
).

S
ee P

ublic N
otice: O

verseas C
om

m
on C

arrier S
ection 214 A

pplications A
ctions

T
aken, 12

FC
C

 R
cd.

8254
(1997);

F
C

C
 F

ile
N

os. IT
C

-T
/C

-19990803-00515, IT
C

-97-
247.

2930313233

9



(17)
C

ertification R
egarding Special C

oncessions34

B
y the signature below

, the A
pplicant certifies that is has not agreed, and w

ill not

agree in future, to accept any direct or indirect special concessions from
 a foreign carrier

w
ith respect to any U

.S. international route w
here the foreign carrier possesses m

arket

pow
er on the foreign end of the route.

(18)
C

ertification R
egarding the A

nti-D
rug A

buse A
ct of 1988

B
y the signature below

, the A
pplicant certifies that it is not subject to a denial of

federal benefits that includes FC
C

 benefits pursuant to Section
5301

of the A
nti-D

rug

A
buse A

ct of 1988.36

(19)
Stream

lining37

T
his application does not qualify for stream

lined processing under the

C
om

m
ission's rules.38 T

he A
pplicant therefore does not request such processing.

III.
P

U
B

L
IC

 IN
T

E
R

E
ST

 C
O

N
SID

E
R

A
T

IO
N

S

A
 grant of this application w

ould serve the public interest. B
y allow

ing the

A
pplicant to com

pete in the m
arket for international services, the C

om
m

ission w
ould

ensure that other carriers and business custom
ers w

ould have greater access to, and

choice am
ong, innovative services and applications offered at low

er prices on U
.S.-

C
aribbean and U

.S
.-L

atin A
m

erica routes. T
he C

om
m

ission w
ould also provide

S
ee 47

C
.F.R

.
§ 63.18(n).

S
ee 47

C
.F.R

.
§

1.2001-1.2003, 63.18(o).

S
ee

21 U
.S.C

. §
853(a).

See 47
C

.F.R
.

§ 63.18(p).

S
ee 47

C
.F.R

.
§ 63.12.

3435363738
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international connectivity for the A
pplicant's dom

estic terrestrial netw
ork, the E

nron

Intelligent N
etw

orkT
M

. T
he A

pplicant's m
odification application raises no foreign

affiliation or com
petition issues that w

ould w
arrant C

om
m

ission scrutiny on public

interest grounds.

T
he A

pplicant takes very seriously its obligations under the C
om

m
ission's rules.

T
o that end, it has adopted system

s to ensure full com
pliance going forw

ard. In the

present case, the A
pplicant does note that its failure to seek C

om
m

ission approval prior to

acquiring its very sm
all equity stake in the P

an A
m

erican cable system
 is m

itigated by the

fact that it has never used capacity on the P
an A

m
erican cable system

 to provide services

betw
een the U

nited S
tates and foreign points. T

he A
pplicant respectfully requests that

the C
om

m
ission grant this application consistent w

ith the enforcem
ent am

nesty recently

announced by the C
om

m
ission's International and E

nforcem
ent B

ureaus.
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C
O

N
C

L
U

S
IO

N

For the foregoing reasons, the C
om

m
ission should expeditiously grant this

application to m
odify the cable landing license and related Section 214 authorization for

the P
an A

m
erican cable system

, and to add E
nron B

roadband Services, Inc., as a licensee

and authorization holder.

R
espectfully subm

itted,

E
N

R
O

N
 B

R
O

A
D

B
A

N
D

 SE
ivIcE

s, IN
C

.

Scott D
. B

olton
D

irector, G
overnm

ent A
ffairs

EN
R

O
N

 B
R

O
A

D
B

A
N

D
 SER

V
IC

ES, IN
C

.
R

iverplace B
uilding

2100 SW
 R

iver P
arkw

ay
P

ortland, O
R

 97201
P

hone: (503) 886-0360
F

ax: (503) 886-0438

Scott B
lake H

arris
K

ent D
. B

ressie
H

A
R

R
IS, W

IL
TSH

IR
E

 &
 G

R
A

N
N

IS L
L

P
1200 18th S

treet, N
.W

., S
uite 1200

W
ashington, D

.C
. 20036-2560

(202) 730-1337

C
o

u
n
sel fo

r E
n

ro
n
 B

ro
ad

b
an

d
 S

erv
ices, In

c.

M
arch 2001

12


