
S
tream

lined

	

ITC
-A

S
G

-2000051 6-00303
TE

LX
 (S

U
B

 O
F C

O
N

 N
E

C
TE

C
H

)
T

eix

C
a
t
e
g
o
r
i
e
s
 
o
f
 
S
e
r
v
i
c
e
s
 
f
o
r
 
2
1
4
 
A
p
p
l
i
c
a
t
i
o
n
s

(
S
t
r
e
a
m
l
i
n
e
/
N
o
n
-
 
s
t
r
e
a
m
l
i
n
e
)

o
L
I
M
I
T
E
D
/
G
L
O
B
A
L
 
R
E
S
A
L
E
 
S
E
R
V
I
C
E

o
L
I
M
I
T
E
D
/
G
L
O
B
A
L
 
F
A
C
I
L
I
T
I
E
S
-
B
A
S
E
D
 
S
E
R
V
I
C
E

o
L
I
M
I
T
E
D
/
G
L
O
B
A
L
 
F
A
C
I
L
I
T
I
E
S
-
B
A
S
E
D
/
R
E
S
A
L
E
 
S
E
R
V
I
C
E

o
I
N
D
I
V
I
D
U
A
L
 
F
A
C
I
L
I
T
I
E
S
-
B
A
S
E
D
 
S
E
R
V
I
C
E

o
I
N
T
E
R
C
O
N
N
E
C
T
E
D
 
P
R
I
V
A
T
E
 
L
I
N
E
 
R
E
S
A
L
E
 
S
E
R
V
I
C
E

o
I
N
M
A
R
S
A
T
 
A
N
D
 
M
O
B
I
L
E
 
S
A
T
E
L
L
I
T
E
 
S
E
R
V
I
C
E

o
I
N
T
E
R
N
A
T
I
O
N
A
L
 
S
P
E
C
I
A
L
 
P
R
O
J
E
C
T

o
S
W
I
T
C
H
E
D
 
R
E
S
A
L
E
 
S
E
R
V
I
C
E

o
T
R
A
N
S
F
E
R
 
O
F
 
C
O
N
T
R
O
L

o
A
S
S
I
G
N
M
E
N
T
 
O
F
 
L
I
C
E
N
S
E

o
P
R
O
 
F
O
R
M
.
 
T
R
A
N
S
F
E
R
/
A
S
S
I
G
N
M
E
N
T

o
S
P
E
C
I
A
L
 
T
E
M
P
O
R
A
R
Y
 
A
U
T
H
O
R
I
T
Y

0
S
U
B
M
A
R
I
N
E
 
C
A
B
L
E
 
L
A
N
D
I
N
G
 
L
I
C
E
N
S
E

D
e
s
c
r
i
p
t
i
o
n
 
o
f
 
A
p
p
l
i
c
a
t
i
o
n
:



SW
ID

L
E

R
 B

E
R

L
IN

 SH
E

R
E

F
F

 F
R

IE
D

M
A

N
,

LLP

3000 K
 S

T
R

E
E

T
, N

W
, S

U
IT

E
 300

W
A

S
H

IN
G

T
O

N
, D

C
 20007-5116

T
E

L
E

P
H

O
N

E
 (202)424-7500

F
A

C
S

IM
IL

E
 (202) 424-7645

M
ay 16, 2000

V
IA

 C
O

U
R

IE
R

M
agalie R

om
an Salas, Secretary

Federal C
om

m
unications C

om
m

ission
International B

ureau, T
elecom

m
unications D

ivision
P.O

. B
ox

358115
P

ittsburgh, P
A

 15251-5115

R
e:

A
pplication ofteix C

om
m

unications C
orporations for A

uthority Pursuant to Section
214 of the C

om
m

unications A
ct of 1934, as am

ended, to A
ssign

N
u
n
c P

ro
 T

u
n
c

Section 214 A
uthorization

D
ear M

s. Salas:

E
nclosed for filing w

ith the C
om

m
ission are an original and six (6) copies of the application

of teix C
om

m
unications C

orporations ("T
C

C
") requesting authority, pursuant to Section 214 of the

C
om

m
unications A

ct of 1934, as am
ended, to assign

nunc pro tunc
the Section 214 authorization

of teix (sub of C
onnectech), also know

 as "C
onnectech, L

L
C

 dlb/a telx," to T
C

C
.

A
s req

u
ired

 b
y
 th

e C
o
m

m
issio

n
's R

u
les, a ch

eck
 in

 th
e am

o
u
n
t o

f 7
8
0
.0

0
 is en

clo
sed

.
P

lease date-stam
p the extra copy of this application and return it in the enclosed self-addressed,

stam
p
ed

 en
v
elo

p
e. S

h
o
u
ld

 y
o
u
 h

av
e an

y
 q

u
estio

n
s reg

ard
in

g
 th

e en
clo

sed
 ap

p
licatio

n
, p

lease
contact the undersigned.

R
espectfully subm

itted,

;
-
-
-
-
-
-
-
.
.

T
roy F. T

anner
R

achel D
. Flam

Jennifer A
. Schneider
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B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
. 20554

)
In the M

atter of

	

))
teix C

om
m

unications C
orporation

	

)

	

F
ile N

o. IT
C

 - A
lL

 - 2000
)

A
pplication for A

uthority Pursuant to

	

)
Section 214 of the C

om
m

unications A
ct

	

)
of 1934, as am

ended, to assign

	

)
nunc pro tunc

the Section 214 authority of an

	

)
international carrier

	

)

A
P

P
L

IC
A

T
IO

N

teix C
om

m
unications C

orporation ("T
C

C
" or the "A

pplicant"), by its undersigned counsel,

hereby requests authority, pursuant to Section 214 of the C
om

m
unications A

ct of 1934, as am
ended,

47 U
.S.C

. § 214, and Section 63.18 of the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.18, to authorize
nunc

p
tune

the assignm
ent of Section 214 authority to T

C
C

 from
 telx (sub of C

onnectech), also know
n

as "C
onnectech, L

L
C

 dlb/a telx," (hereafter "C
onnectech"). A

s described below
, this assignm

ent

w
as

pro form
a

in nature because the sam
e individuals that w

ere in control of C
onnectech also are

in control of T
C

C
. In order to clarify the C

om
m

ission's records, how
ever, the A

pplicant is also

taking this opportunity to provide the C
om

m
ission w

ith updates and corrections of certain

inform
ation in the initial application and authorization of C

onnectech.

F
or clarification of the C

om
m

ission's records, the A
pplicant first provides the follow

ing

inform
ation. O

n Jviuary 2, 1998, the C
om

m
ission granted Section 214 authority to provide global



facilities-based and resale services to an entity nam
ed telx (sub ofC

onnectech).!" T
he authorization

should have been applied for and granted in the nam
e of C

onnectech, L
L

C
 d!b/a teix, since at the

tim
e of the application, C

onnectech had no subsidiary nam
ed "telx," nor did a separate entity nam

ed

"telx" exist.
C

onnectech m
erely w

as doing business under the nam
e of "telx." In addition, the

original application, accepted for filing on N
ovem

ber 28, 1997, provided all of the inform
ation

concerning the controlling shareholders of C
onnectech but om

itted the inform
ation on the passive

investors.
C

ontrol of C
onnectech and now

 T
C

C
, the succeeding entity, has alw

ays rem
ained w

ith

R
ory C

utaia and Peter Feldm
an, as provided in the original application. T

he inform
ation concerning

the additional passive investors, how
ever, is provided below

.

Subsequent to the grant of Section 214 authority, C
onnectech, for exigent business reasons,

consum
m

ated a transaction w
hereby it m

erged into T
C

C
. C

onnectech ceased to exist and T
C

C

continued to provide all services provided by C
onnectech. T

C
C

 and C
onnectech, how

ever, failed

to tim
ely notify the C

om
m

ission of this transaction. T
herefore, the A

pplicant is seeking
nunc pro

tunc
approval of this m

erger, and assures the C
om

m
ission that it w

ill, in the future, seek all

necessary prior approvals in com
pliance w

ith C
om

m
ission rules.

T
he A

pplicant respectfully requests stream
lined, expedited treatm

ent of this application

pursuant to Section 63.12 of the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.12. A
s fully described herein,

approval of the assignm
ent w

ill perm
it T

C
C

 to realize significant econom
ic and m

arketing

efficiencies that
w

ill
en

h
an

ce its ab
ility

 to
 co

n
tin

u
e p

ro
v
id

in
g
 h

ig
h
 q

u
ality

, lo
w

 co
st

telecom
m

unications
services

an
d
 to

 co
m

p
ete

 m
o
re e

ffe
c
tiv

ely
 in

 th
e
 in

te
rn

a
tio

n
al

S
ee

IT
C

-214-19971 1 1O
-O

O
("4 and related application.

-2-



telecom
m

unications m
arketplace.

A
ccordingly, grant of this application w

ill benefit the public

interest.T
he A

pplicant subm
its the follow

ing inform
ation in support of this application:

I.

	

C
onnectech and T

C
C

A
.

C
onnectech, L

L
C

d
lb

la
teix

A
s described above, the correct nam

e of the entity holding S
ection 214 authority w

as

C
onnectech, L

L
C

 d!b/a teix. Prior to the transaction described herein, C
onnectech w

as a N
ew

 Y
ork

corporation, w
hose principal offices w

ere located at 17 S
tate S

treet, 33rd F
loor, N

ew
 Y

ork, N
ew

Y
ork 10004. U

nder IT
C

-214-19971 110-00694, released on January 9, 1998, C
onnectech holds

Section 214 authority to provide global facilities-based and resale services. A
dditional inform

ation

concerning C
onnectech's technical, m

anagerial and financial qualifications to provide service w
as

correctly subm
itted w

ith its application for initial Section 214 authorization and is, therefore, already

a m
atter of record at the C

om
m

ission. T
his inform

ation is being updated by this application.

B
.

teix C
om

m
unications

C
orporation

teix C
om

m
unications C

orporation is a privately held corporation organized under the law
s

of the S
tate of D

elaw
are w

hose principal offices are located at 17 S
tate S

treet, 33rd F
loor, N

ew

Y
ork, N

ew
 Y

ork 10004. T
C

C
 is controlled by the sam

e tw
o ow

ners that controlled C
onnectech,

R
ory C

utaia and P
eter F

eldm
an, and has the sam

e operating and m
anagem

ent team
. T

C
C

 is not a

Section 214 authorized carrier. T
C

C
 is a non-dom

inant, dom
estic carrier under the C

om
m

ission's

rules and provides interstate telecom
m

unications services in the U
nited States. B

y the transaction

described herein, T
C

C
 acquired a Section 214 authorized telecom

m
unications carrier and, follow

ing

the transaction, continued to
m

aintain the necessary technical,
m

anagerial and financial

-3-



qualifications to provide international service.
T

he A
pplicant files this application to obtain

approval of the transaction
nunc pro tunc

and to update the inform
ation, including the individuals

ow
ning ten percent (10%

) or greater ow
nership of T

C
C

.

II.
T

he T
ransaction

T
he ow

ners of C
onnectech determ

ined that they w
ould realize significant econom

ic and

m
ark

etin
g

 efficien
cies b

y
 reo

rg
an

izin
g

 th
e co

m
p

an
y

 an
d

 m
erg

in
g

 C
o

n
n

ectech
 in

to
 teix

C
om

m
unications C

orporation. A
ccordingly, C

onnectech and T
C

C
 consum

m
ated a Stock Purchase

A
greem

ent in w
hich teix C

om
m

unications C
orporation purchased 100%

 of the stock ofC
onnectech.

A
s a result of the transaction, C

onnectech dissolved and T
C

C
 assum

ed all of its operations.

A
pproval is requested

nunc pro tunc
for this transaction.

A
 grant of the relief requested herein w

ill enable teix C
om

m
unications C

orporation to

provide international services m
ore effectively and efficiently. T

C
C

 has the sam
e m

anagem
ent and

operations team
 as that of C

onnectech.
T

he proposed transaction has sim
ply resulted in a

reorganization of C
onnectech into T

C
C

.
A

s such, the transaction has not and w
ill not cause

inconvenience or confusion to C
onnectech's custom

ers. Indeed, the transaction has been and w
ill

continue to be virtually transparent to C
onnectech custom

ers in term
s of the services that they

receive.

III.
P

ublic Interest C
onsiderations

A
pproval of the transaction w

ill serve the public interest in prom
oting com

petition am
ong

operating international carriers by providing the A
pplicant w

ith the opportunity
to strengthen its

com
petitive position w

ith greater financial resources. B
ecause the transfer of C

onnectech to T
C

C

involves a reorganization of tw
o sm

all, non-dom
inant telecom

m
unications carriers operating in a

-4-



com
petitive international m

arketplace, the transfer of control w
ill not lessen com

petition or raise

antitrust issues.
T

he transaction w
ill invigorate com

petition in the international services m
arket

by enabling T
C

C
 to pursue its m

arketing and business plans effectively. M
oreover, T

C
C

 m
aintains

the sam
e m

anagem
ent and operations staff as that of C

onnectech. T
he m

erger, therefore, benefits

the public interest by enhancing the A
pplicant's flexibility and efficiency as w

ell as its financial

viability.

Iv.
E

ligibility for Stream
lined P

rocessing

Pursuant to Section 63.12 of the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.12, this application is

eligible for stream
lined processing. T

he A
pplicant subm

its the follow
ing inform

ation in support of

their request for stream
lined processing of this assignm

ent of the Section 214 authorization
nunc pro

tunc.

(a)
A

pplicant is a nondom
inant carrier;

(b)
A

pplicant does not have an affiliation w
ith U

.S
. facilities-based carriers w

hose

services it is authorized to resell;

(c)
A

s defined in Section 63.18(h) of the FC
C

 rules, §63.18(h) C
.F.R

., the A
pplicant is

not affiliated w
ith a foreign carrier.

V
.

	

Inform
ation R

equired by Section 63.18

T
C

C
subm

its the
follow

ing inform
ation, as required by Section 63.18 ofthe C

om
m

ission's

R
ules, in support of its request for Section 214 authorization:

2See In re A
pplications of N

Y
N

E
X

 C
orp., T

ransferor and B
ell A

tlantic C
orp. T

ransferee,
for C

onsent to T
ransfer C

ontrol of N
Y

N
E

X
 C

orp. and Its S
ubsidiaries,

File N
o. N

SD
-L

-96- 10
(adopted A

ugust 14, 1997) (applying the D
epartm

ent of Justice and Federal T
rade C

om
m

ission
1992 M

erger G
uidelines for evaluating the likely com

petitive effects of the m
erger).
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(a)

	

N
am

e, address and telephone num
ber of the A

pplicant:

teix C
om

m
unications C

orporation
17 State Street, 33rd Floor
N

ew
 Y

ork, N
Y

 10004
T

el:

	

(212) 285-4700
Fax:

(212) 285-2255

(b)
teix

C
om

m
unications C

orporation is organized under the law
s of the S

tate of
D

elaw
are. C

onnectech, L
L

C
 dfb/a teix w

as organized under the law
s of the State of

N
ew

 Y
ork.

(c)
C

orrespondence concerning this application should be sent to:

T
roy F. T

anner
R

achel D
. Flam

Jennifer A
. Schneider

SW
ID

LER
 B

ER
LIN

 SH
ER

EFF FR
IED

M
A

N
, LLP

3000 K
 S

treet, N
.W

., S
uite 300

W
ashington, D

.C
. 20007

Tel:
(202)424-7500

F
ax:

(202) 424-7.645

w
ith a copy to:

Steven T
urner

G
eneral C

ounsel
teix C

om
m

unications C
orporation

17 State Street, 33rd Floor
N

ew
 Y

ork, N
Y

 10004
Tel:

	

(212) 285-4700
Fax:

(212) 285-2255

(d)
C

onnectech w
as operating as a nondom

inant international carrier pursuant to the
S

ection 214 authority effective January 2, 1998.
S

ee
F

C
C

 F
ile N

o. IT
C

-214-
19971110-00994.

teix C
om

m
unications C

orporation does not have Section 214 authority.

(e)-(g) N
ot A

pplicable

(h)

	

In support of this certification, the nam
e, address, citizenship, and principal business

of the shareholders that control 10 percent or m
ore of T

C
C

 are as follow
s:

-6-



A
ctive Investors

N
am

e:
A

ddress:

Percentage H
eld:

C
itizenship:

Principal B
usiness:

T
he C

utaia G
roup, L

L
C

179 C
andlew

ood Path
D

ix H
ills, N

ew
 Y

ork 11746
16.1%
U

.S.A
.

T
elecom

m
unications

T
he C

utaia G
roup, L

L
C

 is a single m
em

ber L
L

C
 w

ith R
ory C

utaia as single m
em

ber.

N
am

e:
A

ddress:

Percentage H
eld:

C
itizenship:

Principal B
usiness:

Passive Investors

N
am

e:
A

ddress:

Percentage H
eld:

C
itizenship:

Principal B
usiness:

N
am

e:
A

ddress:

Percentage H
eld:

C
itizenship:

Principal B
usiness:

N
am

e:
A

ddress:

Percentage H
eld:

C
itizenship:

Principal B
usiness:

Peter Feldm
an

254
W

est
1
0
3
r
d

Street
N

ew
 Y

ork, N
ew

 Y
ork 10025

16.1%
U

.S.A
.

T
elecom

m
unications

A
ngela G

iguere
38 N

icholson C
rescent

M
iddletow

n, R
hode Island

16.1%
U

.S.A
.

T
elecom

m
unications

L
eonard V

. Sessa
555

N
orthern B

lvd.
G

reat N
eck, N

ew
 Y

ork 10027
16.1%
U

.S.A
.

T
elecom

m
unications

B
arone Fam

ily Partnership, L
td.

do B
arone P

roperties, Inc.
B

ar-O
ne R

anch
34500 C

edar C
reek R

oad
H

uson, M
ontana 59846

12.5%
U

.S.A
.

T
elecom

m
unications

-7-



T
here are no individuals or entities w

ith large enough ow
nership interest in the

B
arone Fam

ily P
artnership, L

td. to require reporting under Section 63.18(h).

T
C

C
 currently has no interlocking officers or directors w

ith foreign carriers.

T
C

C
 certifies that it is not a foreign carrier and that it is not currently affiliated w

ith
any foreign carriers.

T
C

C
 seeks to provide international telecom

m
unications services to all global points,

except those points on the C
om

m
ission's E

xclusion L
ist. T

C
C

 is not a foreign
carrier or affiliated w

ith a foreign carrier.

(k)

	

N
ot applicable

(1)

	

N
ot applicable

(m
)

A
s described above, T

C
C

 presum
ptively qualifies for nondom

inant treatm
ent for the

provision of all international telecom
m

unications services on all routes pursuant to
Section 63.10 of the C

om
m

ission's R
ules.

(n)
T

C
C

 certifies that it has not agreed, and w
ill not agree in the future, to accept special

concessions directly or indirectly from
 any foreign carrier w

here the foreign carrier
possesses m

arket pow
er on the foreign end of the route, and it w

ill not enter into such
agreem

ents in the future.

(0)
T

C
C

 certifies, pursuant to S
ections 1.2001 through 1.2003 of the C

om
m

ission's
R

ules (im
plem

enting the A
nti-D

rug A
buse A

ct of 1988, 21 U
.S.C

. § 3301), that no
party to its application is subject to a denial of Federal benefits pursuant to Section
5301 of the A

nti-D
rug A

buse A
ct of 1988.

(p)
T

C
C

 qualifies for stream
lined processing pursuant to S

ection 63.12(a-b) of the
C

om
m

ission's R
ules because, as set forth above in Section (1), T

C
C

 qualifies for a
presum

ption ofnondom
inance under Section 63.1 0(a)( 1) of the C

om
m

ission's R
ules.

(i)

(j)



IV
.

C
O

N
C

L
U

SIO
N

F
or the reasons stated above, the A

pplicant respectfully subm
its that the public interest,

convenience, and necessity w
ould be furthered by a grant of this S

ection 214 A
pplication for

A
ssignm

ent of Section 214 authority.R
espectfully subm

itted,

•
-
-

	

?
c
-
-
<

-
-
-
-
.

T
roy F. T

ann&
R

achel D
. Flam

Jennifer A
. Schneider

SW
ID

LER
 B

ER
LrN

 SH
ER

EFF FR
IED

M
A

N
, LLP

3000 K
 S

treet, N
.W

., S
uite 300

W
ashington, D

C
 20007

(202) 424-7500 (tel)
(202) 424-7645 (fax)

C
ounsel for

telx C
om

m
unications C

orporation

B
y:

D
ated: M

ay 16, 2000


