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 Flat R

ate C
om

m
unications, Inc.

to V
iatel Sales, U

.S.A
., Inc.

c
,
t
I
p

	

u
c

.
'
f
,
j
.
i
r

	

3
Q

A
A

'i

R
ate") (together, the "A

pplicants") hereby request authority, pursuant to Section 214 of the

C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. §214, and Section 63.18 of the

C
om

m
ission's rules, 47 C

.F
.R

. §63.18, for
ap

ro
fo

rm
a

assignm
ent of Section 214 authority from

Flat R
ate to V

iatel Sales. T
he A

pplicants request that this application be granted expeditiously.

T
he A

pplicants seek the assignm
ent of Section 214 authority for the m

erger of Flat R
ate

into and w
ith V

iatel Sales, the surviving corporate entity. B
oth Flat R

ate and V
iatel Sales are

w
holly ow

ned U
.S. subsidiaries of V

iatel, Inc.
B

ecause this application seeks approval for an

assignm
ent of Section 214 authority from

 one w
holly ow

ned subsidiary to another w
holly ow

ned

subsidiary of the sam
e corporate parent, this application should be treated as

ap
ro

fo
rm

a

assignm
ent.

T
he m

erger w
ill m

ore filly integrate Flat R
ate into the V

iatel corporate fam
ily and w

ill

perm
it V

iatel Sales and Flat R
ate to realize significant econom

ic, m
arketing, and technical

service efficiencies w
hich w

ill enhance their ability to continue providing high quality, low
 cost
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.S.A
., Inc. ("V
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DETACH AND RETAIN THIS STATEMENT

	

1 0 8 4 8 0
MORRISON & FOERSTER LLP

	

THE A1TACHED CHECK IS IN PAYMENT OF ITEMS DESCRIBED BELOW.
IF NOT CORRECT PLEASE NOTIFY US PROMPTLY NO RECEIPT DESIRED.

Vendor Number 017056

	

Ref #
FEDERAL COMMUNICATIONS COMMISSION
INVOICE

	

DATE

	

AMOUNT

	

H

	

INVOICE
RQ277070

	

:04/08/99:

	

780.00::
I

	

I

	

II
I

	

.

	

I

	

II
I

	

I

	

II
I

	

I

	

II
*

	

I

	

II
I

	

I

	

II
I

	

I

	

II
I

	

I

	

I I
•

	

I

	

II
I

	

I

	

II

Pro Forma transfer of control from I
flat rate to Viatel sales, 23082/12

MORRISON & FOERSTER LLP

	

CENTURY NATIONAL BANK

	

WASHINGTON, D.C. OFFICE

	

WASHINGTON, D.C. 20006
2000 PENNSYLVANIA AVE. NW., SUITE 5500

WASHINGTON, D.C. 20006-1888

?EN HUNDRED EIGHTY AND NO/tOO DOLLARS

	

Check Number

	

108480
Check Date

	

04/08/99

	

DATE 1

	

AMOUNT
I

	

I
I

	

I
I

	

I
I

	

I
I

	

I
I

	

I
I

	

I
I

	

I
I

	

I
I

	

I
I

	

I
*

	

I

$ 780.00

108480
15-159

540

TO THE

COMMUNICATIONS COMMISSION

SIGNATURE

By:

AUTHORIZED SIGNATURE

ii' cui'..ao" ':0 51.00 L s 3'..': 00 & 00 o s 3 su'



B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
. 20054

In the M
atter of

V
IA

T
E

L
 SA

L
E

S U
.S.A

., IN
C

. and
FL

A
T

 R
A

T
E

 C
O

M
M

U
N

IC
A

T
IO

N
S,

iN
C

.

A
pplication for

P
ro

 F
o
rm

a
A

ssignm
ent

of Section 214 A
uthorization

From
 Flat R

ate C
om

m
unications, Inc.

to V
iatel Sales, U

.S.A
., Inc.

F
ile N

o. IT
C

-A
S

G
-199904-_______

A
P

P
L

IC
A

T
IO

N

V
iatel Sales U

.S.A
., Inc. ("V

iatel Sales") and Flat R
ate C

om
m

unications, Inc. ("Flat

R
ate") (together, the "A

pplicants") hereby request authority, pursuant to Section 214 of the

C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. §214, and Section 63.18 of the

C
om

m
ission's rules, 47 C

.F
.R

. §63.18, for
ap

ro
fo

rm
a

assignm
ent of Section 214 authority from

Flat R
ate to V

iatel Sales. T
he A

pplicants request that this application be granted expeditiously.

T
he A

pplicants seek the assignm
ent of Section 214 authority for the m

erger of Flat R
ate

into and w
ith V

iatel Sales, the surviving corporate entity. B
oth Flat R

ate and V
iatel Sales are

w
holly ow

ned U
.S. subsidiaries of V

iatel, Inc.
B

ecause this application seeks approval for an

assignm
ent of Section 214 authority from

 one w
holly ow

ned subsidiary to another w
holly ow

ned

subsidiary of the sam
e corporate parent, this application should be treated as

ap
ro

fo
rm

a

assignm
ent.

T
he m

erger w
ill m

ore fully integrate Flat R
ate into the V

iatel corporate fam
ily and w

ill

perm
it V

iatel Sales and Flat R
ate to realize significant econom

ic, m
arketing, and technical

service efficiencies w
hich w

ill enhance their ability to continue providing high quality, low
 cost



telecom
m

unications services and to com
pete m

ore effectively in the international m
arketplace.

T
he assignm

ent of Section 214 authority w
ill increase choice to consum

ers for com
petitively

priced international services in the telecom
m

unications m
arketplace. T

hus, the m
erger w

ill

benefit the public interest.

In support of this application, the A
pplicants subm

it the follow
ing inform

ation pursuant

to Section 63.18 of the C
om

m
ission's rules:

N
am

e, address and telephone num
ber of the A

pplicants:

V
iatel S

ales U
.S

.A
., Inc.

6
8
5

T
hird A

ve., 24th F
loor

N
ew

Y
o
rk

,N
Y

 1
0
0
1
7

(212) 350-9200

Flat R
ate C

om
m

unications, Inc.
1155 K

elly Johnson B
lvd.

Suite 111
C

olorado S
prings, C

O
 80920

(719) 520-3528

V
iatel Sales is a corporation organized under the law

s of the State of D
elaw

are.
Flat R

ate is a corporation organized under the law
s of C

olorado.

(c)

	

C
orrespondence concerning this A

pplication should be sent to:

For V
iatel Sales:

Sheldon G
oldm

an
V

ice President, B
usiness &

 L
egal A

ffairs
V

iatel, Inc.
685 T

hird A
ve., 24th F

loor
N

ew
Y

o
rk

,N
Y

 1
0
0
1
7

(212) 350-9200

w
ith a copy to:

C
heryl A

. T
ritt &

 Joan E
. N

eal
M

orrison &
 Foerster L

L
P

2000 Pennsylvania A
ve., N

.W
., Suite 5500

W
ashington, D

C
 20006

(202) 887-1500

(a)

(b)

dc-152580

	

2



F
or F

lat R
ate C

om
m

unications, Inc.:

John S
canlon

F
lat R

ate C
om

m
unications, Inc.

541 S
ycam

ore V
alley R

oad W
est

D
anville, C

A
94526

(925) 855-3803

(d)
V

iatel S
ales does not hold any authorizations under S

ection 214. V
iatel, Inc., the

parent com
pany of V

iatel S
ales, is authorized to: (1) resell sw

itched service,' (2)
resell international private lines for the provision of sw

itched services betw
een the

U
.S

. and equivalent countries,2 (3) provide on a global basis facilities-based and
resale services to all perm

issible points,3 and (4) provide facilities-based service
betw

een the U
.S

. and the U
nited K

ingdom
 using C

A
N

U
S

-1.4

F
lat R

ate holds a global S
ection 214 authorization to provide facilities-based and

resale services to all perm
issible international points, granted effective S

eptem
ber

20, 1996 in F
ile N

o. I-T
-C

-96-446.

(e)
(5)

T
he A

pplicants hereby request authority for
ap

roform
a

assignm
ent of S

ection
214 authority from

 F
lat R

ate to V
iatel S

ales.

N
o response is necessary.

N
ot applicable.

(h) (1) B
y the attached certification, V

iatel S
ales certifies that it is affiliated w

ith the

follow
ing foreign carriers as defined in 47 C

.F
.R

. § 63.18(h)(1)(ii): (a) V
iatel

U
.K

. L
td. in the U

nited K
ingdom

; (b) V
iaphone G

m
bH

 in G
erm

any; (c) V
iate!

O
perations S

A
 in F

rance; (d) V
iafoperations C

om
m

unications B
V

 in the

N
etherlands; (e) V

iatel B
elgium

 nv in B
elgium

; (f) V
iaphone A

.G
. in

See V
iA

 U
SA

, L
td., et al.,

9 FC
C

 R
cd 2288 (1994),

recon.,
10 FC

C
 R

cd
9540

(1995).

2
T

his authorization w
as granted to V

iatel Inc.'s subsidiary Y
Y

C
 C

om
m

unications, Inc.,
see

FC
C

 Public N
otice,

O
verseas C

om
m

on C
arrier Section 214 A

pplications A
ctions T

aken (Form
al Section 63.01), R

ep. N
o. 1-8118 (rel.

O
ct. 20, 1995), then later assigned to V

iatel,
see

File N
o. I-T

-C
-96-534-A

L
 (O

ct. 7, 1996).

3
See

O
verseas C

om
m

on C
arrier Section 214 A

pplication A
ctions T

aken, 11 FC
C

 R
cd 10639 (1996).

See V
iatel, Inc., A

pplication for A
uthority to A

cquire and O
perate Facilities for Service to the U

nited K
ingdom

,
11 F

C
C

R
cd 11607 (1996).

(f)

(g)

d
c-1

5
2
5
8

0
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S
w

itzerland; and (g) V
iatel (I) L

im
ited in Ireland. N

one of these entities has

m
arket pow

er.

(2) A
s noted above, V

iatel S
ales is w

holly ow
ned by its parent, V

iatel, Inc. In turn,

tw
o shareholders currently hold indirectly, ten percent or m

ore of the capital stock

of V
iatel S

ales through V
iatel, Inc.: (a) M

artin V
arsavsky, P

arque E
m

presarial

E
dificio 2, do B

eatriz de B
obadilla, 14, 5 O

ffic. B
, M

adrid, S
pain, and (b) the

C
apital G

uardian T
rust C

om
pany, 11100 S

anta M
onica B

oulevard, L
os A

ngeles,

C
A

90025-33
84, w

hich serves as the investm
ent m

anager of various institutional

accounts.
M

r. V
arsavsky is a U

.S
. citizen and is currently the president of a

S
panish telecom

m
unications com

pany. C
apital G

uardian T
rust C

om
pany is a

U
.S

. com
pany and its principal business is capital investm

ents.

T
he officers and directors of V

iatel S
ales have the follow

ing interlocking

directorates: (a) M
ichael J. M

ahoney, P
resident and a director of V

iatel S
ales, is

also C
hairm

an, P
resident, and C

hief E
xecutive O

fficer of V
iatel, Inc.; (b) A

llan L
.

S
haw

, T
reasurer and a director of V

iatel S
ales, is also S

enior V
ice P

resident,

F
inance, and C

hief F
inancial O

fficer of V
iatel, Inc.; (c) L

aw
rence G

. M
alone,

V
ice P

resident and a director of V
iatel S

ales, is also S
enior V

ice P
resident, G

lobal

S
ales and M

arketing, of V
iatel, Inc.; (d) S

heldon G
oldm

an, S
ecretary and a

director of V
iatel S

ales, is also S
enior V

ice P
resident, B

usiness A
ffairs, G

eneral

C
ounsel, and S

ecretary of V
iatel, Inc.; (e) F

rancis J. M
ount, V

ice P
resident and a

director of V
iatel S

ales, is also S
enior V

ice P
resident, E

ngineering and N
etw

ork

O
perations, of V

iatel, Inc.; and (0 E
llen S

. R
udin, A

ssistant S
ecretary of V

iatel

S
ales, is also V

ice P
resident and A

ssistant S
ecretary of V

iatel, Inc. In addition, as

dc-152580
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previously reported to the C
om

m
ission, M

ichael J. M
ahoney is a director of

C
ignal G

lobal C
om

m
unications, Inc.

(8) V
iatel Sales U

.S.A
., Inc. should be presum

ptively regulated as a non-dom
inant

carrier on a!! routes because none of its foreign carrier affiliates has m
arket

pow
er. T

hese affiliates are all sm
all com

panies that are new
 m

arket entrants, each

holding substantially less than a 50 percent m
arket share in the international

transport and local access m
arkets in their respective countries. N

one of these

carriers has the ability to discrim
inate against unaffiliated U

.S. international

carriers through the control of bottleneck facilities to exercise m
arket pow

er in

any destination country.

(i)
B

y the attached certification, V
iate! Sales certifies that it has not agreed to accept

special concessions, as defined in 47
C

.F.R
.

§ 63.18(i)(l), directly or indirectly from

any foreign carrier w
ith respect to any U

.S. international route w
here the foreign

carrier possesses sufficient m
arket pow

er on the foreign end of the route to affect

com
petition adversely in the U

.S. m
arket and w

ill not enter into such agreem
ents in

the future.

(j)
B

y the attached certification, V
iatel Sales certifies that no party to this application is

subject to a denial of federal benefits pursuant to Section 5301 of the A
nti-D

rug

A
buse A

ct of 1988.

(k)
B

ecause this application seeks
ap

ro
fo

rm
a

assignm
ent of Section 214 authority, the

A
pplicants request that the application be granted on an expedited basis.

d
c
-]5

2
5
8
0
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C
O

N
C

L
U

S
IO

N

A
ccordingly, the A

pplicants respectfully request that the C
om

m
ission grant this

application for
ap

roform
a

assignm
ent of S

ection 214 authority from
 F

lat R
ate C

om
m

unications,

Inc. to V
iatel S

ales U
.S

.A
., Inc. on an expedited basis. S

uch a grant w
ill serve the public

interest, convenience and necessity.

R
espectfully subm

itted,

C
k
tr/

6L
C

heryl A
. T

ritt
Joan E

. N
eal

M
orrison &

 F
oerster L

L
P

2000 P
ennsylvania A

ve., N
.W

.
W

ashington, D
.C

. 20006
(202) 887-1500

A
ttorneys for V

iatel S
ales U

.S
.A

., Inc. and
F

lat R
ate C

om
m

unications, Inc.

D
ated:

A
pril

U
, 1

9
9
9

dc-152580
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C
E

R
T

IF
IC

A
T

IO
N

I,
S

heldon G
oldm

an, S
ecretary of V

iatel S
ales U

.S
.A

., Inc. ("V
iatel S

ales")

hereby certify that:

1.

	

T
he statem

ents in the foregoing application are true, com
plete and correct

to the best of m
y know

ledge and belief, and are m
ade in good faith.

2.

	

V
iatel S

ales is affiliated w
ith the follow

ing foreign carriers as defined in

47 C
.F

.R
. § 63.18(h)(1)(ii): (a) V

iatel U
.K

. L
td. in the U

nited K
ingdom

;

(b) V
iaphone G

m
bH

 in G
erm

any; (c) V
iatel O

perations S
A

 in F
rance; (d)

V
iafoperations C

om
m

unications B
V

 in the N
etherlands; (e) V

iatel

B
elgium

 nv in B
elgium

; (f) V
iaphone A

G
. in S

w
itzerland; and (g) V

iatel

(I) L
im

ited in Ireland.

3.

	

A
s noted above, V

iatel S
ales is w

holly ow
ned by its parent, V

iatel, Inc. In

turn, indirectly, tw
o shareholders currently hold ten percent or m

ore of the

capital stock of V
iatel S

ales through V
iatel, Inc.: (a) M

artin V
arsavsky,

P
arque E

m
presarial E

dificio 2, do B
eatriz de B

obadilla, 14, 5 O
flic. B

,

M
adrid, S

pain; and (b) the C
apital G

uardian T
rust C

om
pany, 11100 S

anta

M
onica B

oulevard, L
os A

ngeles, C
A

90025-33
84, w

hich serves as the

investm
ent m

anager of various institutional accounts.
M

r. V
arsavsky is a

U
.S

. citizen and is currently the president of a S
panish

telecom
m

unications com
pany. C

apital G
uardian T

rust C
om

pany is a U
.S

.

com
pany and its principal business is capital investm

ents.



T
he officers and directors of V

iatel S
ales have the follow

ing interlocking

directorates: (a) M
ichael J. M

ahoney, P
resident and a director of V

iatel

S
ales, is also C

hairm
an, P

resident, and C
hief E

xecutive O
fficer of V

iatel,

Inc.; (b) A
llan L

. S
haw

, T
reasurer and a director of V

iatel S
ales, is also

S
enior V

ice P
resident, F

inance, and C
hief F

inancial O
fficer of V

iatel, Inc.;

(c)
L

aw
rence G

. M
alone, V

ice P
resident and a director of V

iatel S
ales, is

also S
enior V

ice P
resident, G

lobal S
ales and M

arketing, of V
iatel, Inc.;

(d)
S

heldon G
oldm

an, S
ecretary and a director of V

iatel S
ales, is also

S
enior V

ice P
resident, B

usiness A
ffairs, G

eneral C
ounsel, and S

ecretary

of V
iatel, Inc.; (e) F

rancis J. M
ount, V

ice P
resident and a director of

V
iatel S

ales, is also S
enior V

ice P
resident, E

ngineering and N
etw

ork

O
perations, of V

iatel, Inc.; and (0 E
llen S

. R
udin, A

ssistant S
ecretary of

V
iatel S

ales, is also V
ice P

resident and A
ssistant S

ecretary of V
iatel, Inc.

In addition, as has previously been reported to the C
om

m
ission, M

ichael J.

M
ahoney is a director of C

ignal G
lobal C

om
m

unications, Inc.

4.

	

V
iatel S

ales certifies that it has not agreed to accept special concessions,

as defined in 47 C
.F

.R
. § 63 J8(i)(1), directly or indirectly from

 any

foreign carrier w
ith respect to any U

.S
. international route w

here the

foreign carrier possesses sufficient m
arket pow

er on the foreign end of the

route to affect com
petition adversely in the U

.S
. m

arket and w
ill not enter

into such agreem
ents in the future.

d
c-1

5
2
5

8
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5.

	

V
iatel Sales certifies that no party to this application is subject to a denial

of federal benefits pursuant to Section
5301

of the A
nti-D

rug A
buse A

ct

of 1988.

Sheldon G
oldm

an
Secretary
V

iatel Sales U
.S.A

., Inc.

D
ated: A

pril L
, 1999
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