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W
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In the M
atter of

IC
N

/C
om

m
source N

etw
ork Services, L

L
C

,
T

ransferor
))

and
)

D
T

I N
etw

ork Services, L
L

C
,

T
ransferee

))
A

pplication for A
uthority P

ursuant to

	

)
Section 214 of the C

om
m

unications A
ct, as

	

)
am

ended, for a
P

ro
 F

o
rm

a
T

ransfer of C
ontrol

	

)

A
P

P
L

IC
A

T
IO

N

IC
N

/C
om

m
source N

etw
ork S

ervices, L
L

C
 ("IC

N
" or T

ransferoru) and D
T

I N
etw

ork

Services, L
L

C
 ("D

T
I" or "T

ransferee"), by their undersigned counsel, and pursuant to Section 214

of the C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. § 214 (1982) (the "A

ct"), and Section

63.18 of the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.18 (1998), hereby request approval for
ap

ro
fo

rm
a

transfer of control of IC
N

 and its Section 214 authorization to D
T

I. IC
N

 is currently authorized to

provide international telecom
m

unications services pursuant to Section 214. A
s described below

, the

proposed transaction does not alter the ultim
ate control or m

anagem
ent of IC

N
 and w

ill not affect

IC
N

's services.
A

ccordingly, the transfer of control
isp

ro
fo

rm
a.

A
pplicant respectfully requests stream

lined treatm
ent of this application pursuant to Section

63.12 of the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.12 (1998). D
T

I is not a foreign carrier or affiliated

w
ith a foreign carrier that possesses m

arket pow
er to the affiliated destination country. N

or is D
T

I

affiliated w
ith a dom

inant U
.S. carrier w

hose international sw
itched or private line services it seeks

F
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)
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P
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u
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g
h
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R
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E
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P
E

D
IT

E
D
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O

N
SID

E
R

A
T

IO
N

 R
E

Q
U

E
ST

E
D

 --
A

pplication of IC
N

/C
om

m
source

N
etw

ork S
ervices, L

L
C

 and D
T

I N
etw

ork S
ervices, L

L
C

 P
ursuant to S

ection 214 of the
C

om
m

unications A
ct of 1934, as am

ended, for
aP

ro
 F

o
rm

a
T

ransfer of C
ontrol

D
ear Sir or M

adam
:

E
nclosed for filing w

ith the C
om

m
ission are an original and six (6) copies of the application of

IC
N

/C
om

m
source N

etw
ork Services, L

L
C

 ("IC
N

") and D
T

I N
etw

ork Services, L
L

C
 ("D

T
I") for a pro form

a
transfer of control of IC

N
 and its S

ection 214 A
uthorization to D

T
I pursuant to S

ection 214 of the
C

om
m

unications A
ct of 1934, as am

ended. A
pplicants respectfully request expedited treatm

ent of their
application to perm

it them
 to consum

m
ate the transfer of control described in the application as soon as

possible.A
s required by the C

om
m

ission's R
ules, a check in the am

ount of $780.00 is enclosed. P
lease

date-stam
p the extra copy of this application and return it to our courier.

A
ny questions regarding the

enclosed application should be addressed to the undersigned.

R
espectfully subm

itted,

P
aul 0. G

agnier

	

-

C
ounsel for IC

N
/C

om
m

source N
etw

ork Services, L
L

C

E
n
c
l
o
s
u
r
e
s

cc:

	

T
roy T

anner (F
C

C
)

R
oger S

heppard
T

om
 H

akel

271512.1



B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
.

2
0

5
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4)
In the M

atter of

	

))
IC

N
/C

om
m

source N
etw

ork Services, L
L

C
,

	

)
T

ransferor

	

)

	

File N
o. I-T

-C
-

)
and

	

))
D

T
I N

etw
ork Services, L

L
C

,
T

ransferee

	

))
A

pplication for A
uthority Pursuant to

	

)
Section 214 of the C

om
m

unications A
ct, as

	

)
am

ended, for a
P

ro
 F

o
rm

a
T

ransfer of C
ontrol

	

)

A
P

P
L

IC
A

T
IO

N

IC
N

/C
om

m
source N

etw
ork S

ervices, L
L

C
 ("IC

N
" or "T

ransferor") and D
T

I N
etw

ork

Services, L
L

C
 ("D

T
I" or "T

ransferee"), by their undersigned counsel, and pursuant to Section 214

of the C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. § 214 (1982) (the "A

ct"), and Section

63.18 ofthe C
om

m
ission's R

ules, 47 C
.F.R

. § 63.18 (1998), herebyrequest approval
fo

r a
p
ro

fo
rm

a

transfer of control of IC
N

 and its Section 214 authorization to D
T

I. IC
N

 is currently authorized to

provide international telecom
m

unications services pursuant to Section 214. A
s described below

, the

proposed transaction does not alter the ultim
ate control or m

anagem
ent of IC

N
 and w

ill not affect

IC
N

's services. A
ccordingly, the transfer of control

isp
ro

fo
rm

a
.

A
pplicant respectfully requests stream

lined treatm
ent of this application pursuant to Section

63.12 of the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.12 (1998). D
T

I is not a foreign carrier or affiliated

w
ith a foreign carrier that possesses m

arket pow
er to the affiliated destination country. N

or is D
T

I

affiliated w
ith a dom

inant U
.S. carrier w

hose international sw
itched or private line services it seeks



to resell.
C

onsequently, this application for approval
of aproform

a
transfer of control pursuant to

Section 214 is eligible for stream
lined processing.'

I.

	

D
escription of the T

ransfer

T
he C

om
m

ission recently proposed a rule that specifically addresses the param
eters of

Section 214
'ro

fo
rm

a"tran
sfers

of control and assignm
ents.2 In the absence of express guidance

regarding the definition ofpro form
a

in the context of S
ection 214 applications for transfers of

control, the C
om

m
ission looked to its analysis in the

S
ection 310(d) F

orbearance O
rder

as

precedent to develop this new
 rule.4 In the

S
ection 310(d) F

orbearance O
rder,

the C
om

m
ission

stated that a
pro form

a
transfer is one that does not cause a "substantial change in ow

nership or

control" of the licensee.5 In its
Section 214 N

PR
M

,
the C

om
m

ission proposed that in the context

of S
ection 214 authorizations, a change in ow

nership or control is "substantial" if
"50

percent or

m
ore of the stock of the licensee is transferred, or if, as a result of the transaction, the licensee w

ill

S
ee S

tream
lining the International 214 A

uthorization P
rocess and T

ariff
R

equirem
ents, R

eport and O
rder, 11 FC

C
 R

cd. 12884 (1996)
("S

tream
lining O

rder");
47 C

.F.R
.

§ 63.12 (1998).

2

	

In the M
atter of 1998 B

iennial R
egulato,y R

eview
 -R

eview
 of International

C
om

m
on C

arrier R
egulations,

N
otice of Proposed R

ulem
aking, lB

 D
ocket N

o. 98-118, R
eport

N
o. lB

 98-39, ¶ 12-2 1 (ret. July 14, 1998)
("Section 214 N

PR
M

").

See Federal C
om

m
unications B

ar A
ssociation

P
etition for F

orbearance from
Section 310(d) of the C

om
m

unications A
ct R

egarding N
on-Substantial A

ssignm
ents of W

ireless
L

icenses and T
ransfers of C

ontrol Involving T
elecom

m
unications C

arriers,
M

em
orandum

O
pinion and O

rder, 13 FC
C

 R
cd. 6293(1998)

("S
ection 310(d) F

orbearance O
rder").

Section 214 N
PR

M
,¶ 13.

S
ection 310(d) F

orbearance O
rder,

¶
7.

2

45



be controlled by persons w
ho w

ere not previously in control of the licensee.6 "C
ontrol is either

(1)
dejure, i.e.,

ow
nership of50

percent or m
ore in an entity or (2)

defacto, i.e.,
control in-fact or

actual control that exists regardless of the am
ount of ow

nership.7
D

efacto
control, generally defined

as the pow
er to control or dom

inate the m
anagem

ent of the licensee, is typically determ
ined on a

case-by-case basis.8

In this case, the ow
nership of IC

N
 and D

T
I is identical. C

urrently, IC
N

 is ow
ned in equal

shares
(25%

each) by the follow
ing persons and entities: R

&
T

 Fam
ily Partners (R

oger Sheppard,

G
eneral P

artner); John A
. Jenkins; T

hom
as A

. H
akel; and Joseph T

ae Y
oon K

im
. D

T
I w

ill be

ow
ned by the sam

e parties in the sam
e percentages. T

hus, there is no change in the
de jure

ow
nership of the licensee. L

ikew
ise, the actual control and m

anagem
ent of the licensee w

ill rem
ain

the sam
e, so no

defacto
change w

ill occur. T
herefore, the transfer is not "substantial" under the

guidelines of the S
ection 310(d) F

orbearance O
rder

and is
pro form

a.

II.

	

P
ublic Interest C

onsiderations

B
ecause the transaction described above does not change the underlying control of IC

N
 or

its authorizations, this event results m
erely in

aproform
a

transfer of control of IC
N

 and its Section

214 authorizations. IC
N

 w
ill continue to provide high-quality international telecom

m
unications

services in furtherance of the public interest.

Section 214 N
PR

M
,

¶ 14.

Id.

S
ection 310(d) F

orbearance O
rder,

¶
7.

678

3



III.

	

Inform
ation R

equired by Section 63.18

P
ursuant to S

ection 63.18 of the C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.18, IC

N
 and D

T
I

subm
it the follow

ing inform
ation:

(a)
N

am
es, addresses and telephone num

bers:

T
ransferor:

IC
N

/C
om

m
source N

etw
ork Services, L

L
C

700 Flow
er Street, Suite 420

L
os A

ngeles, C
alifornia 90017

T
el: (213) 627-7492

F
ax: (213) 627-6493

T
ransferee:

D
T

I N
etw

ork Services, L
L

C
700 Flow

er Street, Suite 420
L

os A
ngeles, C

alifornia 90017
T

el. and Fax: (707) 588-8047

(b)
T

ransferor and transferee are both lim
ited liability com

panies organized under the

law
s of the State of C

alifornia.

(c)
C

orrespondence concerning this application (for both T
ransferor or T

ransferee)

should be sent to

H
elen E

. D
isenhaus

P
aul 0. G

agnier
Sw

idler B
erlin Shereff Friedm

an, L
L

P
3000 K

 Street, N
.W

., Suite 300
W

ashington, D
.C

. 20007
T

el: (202) 424-7837
Fax: (202) 424-7645

w
ith copies to:

John A
. Jenkins

IC
N

/C
om

m
source N

etw
ork Services, L

L
C

700 South Flow
er Street, Suite 420

L
os A

ngeles, C
alifornia 90017

T
el. (213) 627-7492

Fax (213) 627-6493

4



and

T
hom

as A
. H

ake!
D

T
I N

etw
ork Services, L

L
C

700 South Flow
er Street, Suite 420

L
os A

ngeles, C
alifornia 90017

T
el. and F

ax: (707) 588-8047

(d)
IC

N
 currently is an authorized non-dom

inant international facilities-based carrier and

reseller of international services. IC
N

 received authorization pursuant to Section 214

of the A
ct effective O

ctober 16, 1998.
D

T
I does not currently have any authority

under Section 214.

(e)(5)
T

he authorization sought in this application w
ill approve an event that constitutes a

pro form
a

transfer of control.

(f)
N

ot applicable.

(g)
N

ot applicable.

(h)
D

T
I certifies that it is not a foreign carrier and has no affiliation w

ith any foreign

carrier, as defined by Section 63.18(h)(1) of the C
om

m
ission's R

ules. D
T

I further

certifies that it is not affiliated w
ith any U

.S
. carrier(s) w

hose facilities-based

service(s) it m
ay resell (either directly or indirectly through the resale of another

reseller's service).

(1) T
he follow

ing entities and individuals are 10%
 or greater direct or indirect

shareholders of D
T

I:

See In re IC
N

/C
om

m
source N

etw
ork Services, L

L
C

 A
pplication for A

uthorization
P

ursuant to Section 214 of the C
om

m
unications A

ct of 1934 to P
rovide International Facilities-

B
ased Services, and International Sw

itched R
esale Services, O

n A
 G

lobal B
asis,

File N
o. IT

C
-

214-19980820-00610, R
eport N

o. T
E

L
-00021, D

A
N

o. 98-2118 (rel. O
ct. 22, 1998).

5



(1)

N
am

e:

	

R
&

T
 Fam

ily Partners (R
oger Sheppard, G

eneral Partner)
A

ddress:

	

14 B
racken C

ourt
San R

afael, C
alifornia 94901

Percentage H
eld:

	

25
C

itizenship:

	

U
.S.

Principal B
usiness:

T
elecom

m
unications

N
am

e:

	

John A
. Jenkins

A
ddress:

	

700 South Flow
er Street, Suite 420

L
os A

ngeles, C
alifornia 90017

Percentage H
eld:

	

25
C

itizenship:

	

U
.S.

Principal B
usiness:

T
elecom

m
unications

N
am

e:

	

T
hom

as A
. H

akel
A

ddress:

	

328 Firethorn D
rive

R
ohnert Park, C

alifornia 94928
Percentage H

eld:

	

25
C

itizenship:

	

U
.S.

Principal B
usiness:

T
elecom

m
unications

N
am

e:

	

Joseph T
ae Y

oon K
im

A
ddress:

	

31 -34 Sungbook 2-dong
Sungbook-K

u
Seoul, South K

orea
Percentage H

eld:

	

25
C

itizenship:

	

South K
orean

Principal B
usiness:

T
elecom

m
unications

(2) T
he directors and officers of D

T
I have no interlocking directorates.

A
s required by Section 63.18 (i) of the C

om
m

ission's R
ules, 47 C

.F.R
. § 63.18(i),

D
T

I certifies that it has not agreed to accept nor shall it accept in the future any

special concessions, as defined by the C
om

m
ission's R

ules, directly or indirectly

from
 any foreign carrier or adm

inistration w
ith respect to traffic or revenue flow

s on

any U
.S

. international route w
here the foreign carrier possesses sufficient m

arket

6



pow
er on the foreign end of the route to affect com

petition adversely in the U
.S

.

m
arket.

(j)

	

D
T

I certifies that it is not subject to a denial of federal benefits pursuant to Section

5301 of the A
nti-D

rug A
buse A

ct of 1988. D
T

I's certification pursuant to Section

1.2002 of the C
om

m
ission's R

ules (im
plem

enting the A
nti-D

rug A
buse A

ct of 1988,

21 U
.S.C

. § 3301) is attached.

C
O

N
C

L
U

SIO
N

F
or the reasons stated above, IC

N
 and D

T
I respectfully subm

it that the public interest,

convenience, and necessity w
ould be furthered by a grant

o
fth

isp
ro

fo
rm

a
Section 214 A

pplication.

R
espectfully subm

itted,

B
y:

H
elen E

. D
isenhaus

P
aul 0. G

agnier
SW

ID
LER

 B
EIU

JN
 SH

ER
EFF FR

IED
M

A
N

, LLP
3000 K

 S
treet, N

.W
., S

uite 300
W

ashington, D
C

 20007
(202) 424-7837 (tel)
(202) 424-7645 (fax)

C
ounsel for IC

N
/C

om
m

source N
etw

ork Services,
L

L
C

 and D
T

I N
etw

ork Services, L
L

C

D
ated: M

arch 3, 1999

7



C
E

R
T

IF
IC

A
T

IO
N

 O
F

 A
P

P
L

IC
A

N
T

O
n behalf of D

T
I N

etw
ork Services, L

L
C

 and in accordance w
ith Section 1.2001-1.2003

of the C
om

m
ission's R

ules, 47 C
.F

.R
. § 1.2001-1.2003, I hereby certify that no party to this

A
pplication is subject to a denial of F

ederal benefits that includes F
C

C
 benefits pursuant to

Section 5301 of the A
nti-D

rug A
buse A

ct of 1988.
S

ee
21 U

.S
.C

. §
853a.

I also hereby certify
that the statem

ents in the foregoing A
pplication for Section 214 authority are true, com

plete, and
correct to the best of m

y know
ledge and are m

ade in good faith.

T
o the extent required by the C

om
m

ission's rules, D
T

I N
etw

ork S
ervices, L

L
C

 has not
agreed to accept nor shall it accept in the fttture any special concessions, as defined by the
C

om
m

ission's R
ules, directly or indirectly from

 any foreign carrier or adm
inistration w

ith
respect to traffic or revenue flow

s on any U
.S

. international route w
here the foreign carrier

possesses sufficient m
arket pow

er on the foreign end of the route to affect com
petition adversely

in the U
.S. m

arket.

D
T

I N
E

T
W

O
R

K
 SE

R
V

IC
E

S, L
L

C

B
y:

	

_
_
_
_
_
_

N
am

e:

	

T
hom

as A
. H

ake!
Title:

	

M
anager

D
ate:

	

F
eb

ru
ary

, 1
9
9
9

269302.1


