
C
E

R
T

IF
IC

A
T

E
 O

F
 S

E
R

V
IC

E

I,
E

ric F
ishm

an, an attorney w
ith the law

 firm
 of H

olland &
 K

night L
L

P
, hereby certify

that on this i6' day of O
ctober 2008, a true copy of the attached letter and attached applications

of O
ffice des postes et T

elecom
m

unications de P
olynesie francaise w

ere served by first class
m

ail, postage pre-paid (or as otherw
ise indicated) upon the follow

ing:

G
eorge L

i*
International B

ureau
F

ederal C
om

m
unications C

om
m

ission

l2
S

treet, sw
W

ashington, D
C

20554

U
.S

. C
oordinator, E

B
/C

IP
U

.S
. D

epartm
ent of S

tate
2201 C

 S
treet, N

W
W

ashington, D
C

 20520-5818

D
efense Inform

ation S
ystem

s A
gency

C
ode R

G
C

701 S
. C

ourthouse R
oad

A
rlington, V

a. 22204

*

	

by H
and D

elivery

D
avid K

rech*
International B

ureau
F

ederal C
om

m
unications C

om
m

ission
th

4
4
5
 1

2
 S

treet, S
W

W
ashington, D

C
 20554

O
ffice of C

hief C
ounsel*

U
.S

. D
epartm

ent of C
om

m
erce

14th S
t. and C

onstitution A
venue, N

W
W

ashington, D
C

 20230

E
ric F

ishm
an

#
 5

7
0
g
7
6
5
v
1



IT
C

-214-20081008-00453
O

ffice des P
ostes et T

élécom
m

unications de P
olynésie francaise

A
pplication filed by O

ffice des postes et pélécom
m

unications de Polynésie francaise
("O

PT
") for authority to construct, acquire, and operate capacity in a com

m
on carrier

fiber-optic subm
arine cable system

 directly linking the U
nited States and French

Polynesia, the T
ahiti-H

aw
aii C

able System
 ("H

onotua System
") in accordance w

ith
section 63.18(e)(3).

O
PT

 is an
établissem

ent public
(in E

nglish, "public establishm
ent") headquartered in

T
ahiti and existing under the law

s of French P
olynesia. French P

olynesia is an overseas
territory of France. O

P
T

 is w
holly ow

ned by the G
overnm

ent of French P
olynesia, but

financially autonom
ous from

 the national governm
ent. A

s such, O
P

T
 is subject to

regulation and oversight by the C
ham

bre territoriale des com
ptes de la P

olynésie
francaise ("C

T
C

") and ultim
ate governm

ent control. O
P

T
 is adm

inistered by a B
oard of

eight m
em

bers, all of w
hom

 are citizens of French Polynesia.

A
pplicant agrees to be classified as a dom

inant carrier to French Polynesia under Section
63.10 of the C

om
m

ission's rules, w
ithout prejudice to its right to petition for

reclassification at a later date. A
pplicant requests, how

ever, a w
aiver of section 63.10(c)

w
hich requires "any carrier classified as dom

inant for the provision of particular services
on particular routes" to provide service along such route "as an entity that is separate
from

 its foreign carrier affiliate...." 47 C
.F

.R
. § 63.10(c)(1). A

m
ended A

pplication at 2.

A
ccording to A

pplicant, O
P

T
 cannot create a separate subsidiary w

ithout exposing itself
to unacceptable legal and financial risk. A

pplicant states that the creation of new
subsidiaries by O

P
T

 is unlaw
ful under A

rticle 30 of la
loi organique

(French P
olynesia's

constitution). Id. at 4. S
ee also id., n.4 (stating that the F

rench P
olynesian G

overnm
ent

m
ay establish an O

PT
 subsidiary in circum

stances w
here there is a joint venture w

ith a
private-sector entity, w

hich is not the case w
ith the governm

ent-ow
ned H

onotua System
).

W
ith respect to financial risk, A

pplicant states that O
PT

 has secured three outside sources
of funding w

ith the understanding that O
PT

 w
ill control and operate the H

onotua System
in its entirety. Id. at 6-7.

A
pplicant argues that a transfer of ow

nership or operation
w

ould likely require renegotiation w
hich in today's deteriorating credit m

arket could
result in the w

ithdraw
al of funding altogether. It also states that O

P
T

 has already draw
n

funds from
 a French P

olynesian governm
ent grant and a com

m
ercial loan. A

pplicant
additionally argues that section 63.10(c)' s separate subsidiary requirem

ent does not
specifically apply to subm

arine cables or subm
arine operators. Id. at 7. F

inally,
A

pplicant states that O
PT

 w
ill voluntarily com

m
it to com

ply w
ith additional com

petitive
safeguards as a condition to the grant of its w

aiver request. Id. at 9-11.



R
e: [T

I] F
C

C
 application status for the w

eek of S
eptem

ber 22, 2008
P

age 1 of 1

Jo
A

n
n

 S
u

tto
n

From
:

	

S
ofield, R

ichard [R
ichard.S

ofield2@
usdoj.gov

]

S
ent:

	

W
ednesday,

O
ctober 29, 2008 1:39 P

M

To:

	

S
ofield, R

ichard; D
avid K

rech; F
rancis G

utierrez; G
eorge Li; H

ow
ard G

riboff; Jam
es B

all; Janeese
P

arker; JoA
nn S

utton; Jodi C
ooper; S

usan O
C

onnell; W
heaton, M

ary (N
S

D
)

C
c:

	

O
ngm

an, Joanne

S
ubject: R

E
: [T

T
] F

C
C

 application status for the w
eek of O

ctober 27, 2008

P
lease be advised that D

O
J/F

B
I/D

H
S

 request that the follow
ing applications referenced in E

B
 2008-45 be

R
E

M
O

V
E

D
from

 stream
line:

IT
C

-214-20081006-00449 P
O

P
2C

a11, L
L

C
IT

C
-214-20081006-00450

G
lobal

1
T

ouch
IT

C
-214-20081007-00451 B

lue A
pple T

elecom
 C

orp.
SC

L
-L

IC
-20081008-00017 O

ffice des postes et T
elecom

m
unications de P

olynesie francaise
IT

C
-214-20081008-00452

O
ffice des postes et T

elecom
m

unications de Polynesie francaise
IT

C
-214-20081008-00453 O

ffice
des postes et T

elecom
m

unications de Polynesie francaise
IS

P
-P

D
R

-20080702-00017 C
h

oice H
old

in
gs L

L
C

P
lease let m

e know
 if you have any questions.

T
hank you.

R
ich

ard
 C

. S
o

field
D

irector
F

oreign Investm
ent R

eview
 S

taff
N

ational S
ecurity D

ivision
U

nited S
tates D

epartm
ent of Justice

W
-(202) 514-0945

M
-(202) 598-3134

P
-(877) 481-4512

10/29/2008


