
R
e: [IT

] F
C

C
 application status for the w

eek of S
eptem

ber 22, 2008
P

age 1 of 1

Jo
A

n
n

 S
u

tto
n

From
:

	

S
ofield, R

ichard [R
ichard.S

ofield2 ©
 usdoj.gov]

S
ent:

	

W
ednesday, O

ctober 29, 2008 1:39 P
M

To:

	

S
ofield, R

ichard; D
avid K

rech; F
rancis G

utierrez; G
eorge Li; H

ow
ard G

riboff; Jam
es B

all; Janeese
P

arker; JoA
nn S

utton; Jodi C
ooper; S

usan O
C

onnell; W
heaton, M

ary (N
S

D
)

C
c:

	

O
ngm

an, Joanne

S
u

b
ject:

R
E

: [IT
] F

C
C

 application status for the w
eek of O

ctober 27, 2008

P
lease be advised that D

O
J/F

B
I/D

H
S

 request that the follow
ing applications referenced in E

B
 2008-45 be

R
E

M
O

V
E

D
 from

 stream
line:

IT
C

-214-20081006-00449
PO

P2C
a11, L

L
C

IT
C

-214-20081006-00450 G
lobal 1 T

ouch
IT

C
-214-20081007-00451 B

lue
A

pple T
elecom

C
orp.

SC
L

-L
IC

-20081008-00017 O
ffice des postes et T

elecom
m

unications de P
olynesie francaise

IT
C

-214-20081008-00452 O
ffice

des postes et T
elecom

m
unications de Polynesie francaise

IT
C

-214-20081008-00453
O

ffice des postes et T
elecom

m
unications de Polynesie francaise

IS
P

-P
D

R
-20080702-00017 C

h
oice H

old
in

gs L
L

C

P
lease let m

e know
 if you have any questions.

T
hank you.

R
ich

ard
 C

. S
o

field
D

irector
F

oreign Investm
ent R

eview
 S

taff
N

ational S
ecurity D

ivision
U

nited S
tates D

epartm
ent of Justice

W
-(202) 514-0945

M
-(202) 598-3134

P
-(877) 481-4512

10/29/2008



SC
L

-L
IC

-20081008-00017
O

ffice des P
ostes et T

élécom
m

unications de P
olynésie francaise

A
pplication filed by O

ffice des postes et télécom
m

unications de Polynésie francaise
("O

PT
") for authority to land and operate a com

m
on carrier fiber-optic subm

arine cable
system

 directly linking the U
nited States and French Polynesia, the T

ahiti-H
aw

aii C
able

System
 ("H

onotua System
't). T

his w
ill be the first fiber-optic subm

arine cable
connecting French Polynesia to the U

nited States.

T
he A

pplication states that the H
onotua System

 w
ill span

4,650
kilom

eters (2,890 m
iles),

linking a new
 cable station in Papenoo, French Polynesia, w

hich is ow
ned by O

PT
, to the

Spencer B
each cable landing station in K

aw
aihae, H

aw
aii, w

hich is ow
ned and operated

by P
acific L

ightN
et, Inc. ("P

L
N

I"). T
he H

onotua System
 w

ill provide transm
ission

capacity of up to 1.28 terabits per second, w
ith a m

axim
um

 design capacity of 32 x 10
G

bps, betw
een French P

olynesia and H
aw

aii. From
 H

aw
aii, the H

onotua System
 w

ill
interconnect w

ith other cable system
s providing direct access to the U

nited States
m

ainland.

T
he A

pplication states that O
PT

 w
ill ow

n the entire proposed cable system
, including

each of its segm
ents, w

et links and landing stations. T
he landing point in P

apenoo,
French P

olynesia, is an existing telecom
m

unications center, but a new
 cable station. T

he
H

onotua System
 w

ill utilize the existing beach m
anhole and the existing conduit betw

een
the beach m

anhole and the cable station. T
he H

onotua System
 w

ill be installed in a new
underground conduit betw

een the cable station and the beach m
anhole. For the U

.S.
landing point, O

PT
 has entered into an agreem

ent w
ith PL

N
I to use the Spencer B

each
cable landing station at K

aw
aihae, H

aw
aii, w

hich is ow
ned by P

L
N

I. T
he flonotua

System
 w

ill utilize the existing beach m
anhole and the existing conduit betw

een the
beach m

anhole and the cable station. T
he H

onotua System
 w

ill be installed in the
existing conduit betw

een the cable station and the beach m
anhole.

A
pplicant requests a w

aiver of section 1 .767(h)(1) w
hich requires that "any entity that

controls a cable landing station in the U
nited States" shall be "applicants for, and

licensees on, a cable landing license." 47 C
.F.R

. § 1 .767(h)(1). A
m

ended A
pplication at

2.
A

ccording to the A
pplicant, PL

N
I w

ill not be able to affect significantly the operation
of the H

onotua System
, and it is not necessary for PL

N
I to be a licensee to ensure

com
pliance w

ith the C
able L

anding L
icense A

ct, the C
om

m
ission's rules or the term

s of
the cable landing license. Id. at 12. T

he A
pplicant states that O

P
T

 has entered into a
landing party agreem

ent ("L
P

A
") w

ith P
L

N
I pursuant to w

hich O
P

T
 w

ill have exclusive
control over and access to H

onotua's system
 term

inal equipm
ent, w

hich O
PT

 w
ill

collocate at the K
aw

aihae cable station building. E
quipm

ent for the H
onotua System

 w
ill

be separately caged and controlled exclusively by the A
pplicant from

 its netw
ork

operations center in French P
olynesia. T

he A
pplicant w

ill retain operational authority
over H

onotua System
 facilities and provide direction to PL

N
I in all m

atters relating to the
H

onotua System
. P

ursuant to the L
P

A
, P

L
N

I w
ill perform

 certain lim
ited "rem

ote
hands" m

onitoring, testing, and m
aintenance services on O

P
T

's equipm
ent, w

hich w
ill be

perform
ed in accordance w

ith O
P

T
's directions. Id. at 12.



O
PT

is an
établissem

ent public
(in E

nglish, "public establishm
ent") headquartered in

T
ahiti and existing under the law

s of French P
olynesia. French P

olynesia is an overseas
territory of France. O

P
T

 is w
holly ow

ned by the G
overnm

ent of French P
olynesia, but

financially autonom
ous from

 the national governm
ent. A

s such, O
P

T
 is subject to

regulation and oversight by the C
ham

bre territoriale des com
ptes de la P

olynésie
francaise ("C

T
C

") and ultim
ate governm

ent control. O
P

T
 is adm

inistered by a B
oard of

eight m
em

bers, all of w
hom

 are citizens of French Polynesia.

A
pplicant agrees to be classified as a dom

inant carrier to French Polynesia under Section
63.10 of the C

om
m

ission's rules, w
ithout prejudice to its right to petition for

reclassification at a later date. See IT
C

-214-20081008-00453 (com
panion section 214

application to construct, acquire, and operate capacity in the H
onotua System

). A
pplicant

requests, how
ever, a w

aiver of section 63.10(c) w
hich requires "any carrier classified as

dom
inant for the provision of particular services on particular routes" to provide service

along such route "as an entity that is separate from
 its foreign carrier affiliate...." 47

C
.F

.R
. § 63.10(c)(l). A

m
ended A

pplication at 2.

A
ccording to A

pplicant, O
P

T
 cannot create a separate subsidiary w

ithout exposing itself
to

unacceptable legal and financial risk. A
pplicant states that the creation of new

subsidiaries by O
P

T
 is unlaw

ful under A
rticle 30 of la

loi organique
(French P

olynesia's
constitution). Id. at 4. S

ee also id., n.4 (stating that the F
rench P

olynesian G
overnm

ent
m

ay establish an O
PT

 subsidiary in circum
stances w

here there is a joint venture w
ith a

private-sector entity, w
hich is not the case w

ith the governm
ent-ow

ned H
onotua System

).
W

ith respect to financial risk, A
pplicant states that O

PT
 has secured three outside sources

of funding w
ith the understanding that O

PT
 w

ill control and operate the H
onotua System

in its entirety. Id. at 6-7. A
pplicant argues that a transfer of ow

nership or operation
w

ould likely require renegotiation w
hich in today's deteriorating credit m

arket could
result in the w

ithdraw
al of funding altogether. It also states that O

P
T

 has already draw
n

funds from
 a French P

olynesian governm
ent grant and a com

m
ercial loan. A

pplicant
additionally argues that section 63.10(c)'s separate subsidiary requirem

ent does not
specifically apply to subm

arine cables or subm
arine operators. Id. at 7. F

inally,
A

pplicant states that O
PT

 w
ill voluntarily com

m
it to com

ply w
ith additional com

petitive
safeguards as a condition to the grant of its w

aiver request. Id. at 9-11.

A
pplicant agrees to accept and abide by the routine conditions specified in section

1.767(g) of the C
om

m
ission's rules, 47 C

.F.R
. § 1.767(g).



P
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e 1
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JoA
n

n
 S

u
tton

From
:

S
ent:

To:

C
c:

S
ubject:

eric.fishm
an@

hklaw
.com

Thursday, O
ctober 16, 2008 4:53 P

M

eric.fishm
an@

hklaw
.com

;G
eo

rg
e L

i; g
len

n
.w

ern
erh

klaw
.co

m

D
avid K

rech; JoA
nn S

utton; S
usan O

C
onnell; Im

ani E
llis

R
E

: H
onotua cable, S

C
L-LIC

-20081008-00017

Follow
 U

p Flag: Follow
 up

F
lag S

tatus:

	

R
ed

G
eorge,

C
opies of the applications w

ent out to the D
epartm

ent of S
tate, etc. today, and you should be receiving a copy of

m
y cover letter so stating. A

s m
entioned in a recent e-m

ail exchange to your office, the client w
ould like to set up

m
eetings w

ith your team
 and, if possible, w

ith Team
 Telecom

 on N
ovem

ber 3 or 4, so if you could get back to m
e

as soon as possible, so that the client can m
ake necessary travel and hotel arrangem

ents, it w
ould be m

ost
appreciated.

B
est w

ishes,

E
ric Fishm

an

H
olland +

 K
night

E
ilc

F
s

h
m

a
n

P
a
rtn

e
r

H
o
lla

n
d
 &

 K
n
ig

h
t L

L
P

1
9
5
 B

ro
a
d
w

a
y

2
4
th

 F
lo

o
r

N
e
w

 Y
o
rk, N

e
w

 Y
o
rk 1

0
0
0
7

M
ain

2
1

2
-5

1
3

3
2

0
0

D
irect 2

i2
5

1
3

-3
2

6
8

Fax
2

1
2

3
8

5
9

O
1

0
E

m
ail eric.fishm

an@
hklaw

.com

w
w

w
,hk

corn

N
O

T
IC

E
:

T
h
is e

m
a
b
 is fro

m
 a

 la
w

 firm
, H

o
fla

n
d
 &

 K
n
ig

h
t ftP

 (H
&

K
), a

n
d
 is n

te
n
d
e
d
 so

le
ly fo

r th
e
 u

se
 ci th

e
 in

d
ivid

w
h
o
m

 ft is a
d
d
re

sse
d
. If yo

u
 b

e
b
e
ve

 yo
u
 re

ce
ive

d
 th

is ....m
a
il in

 e
rro

r, p
ie

a
se

 n
o
tify th

e
 se

n
d
e
r im

m
e
d
ia

te
ly, d

e
le

te
 ti

yo
u
r co

m
p
u
te

r a
n
d
 d

o
 n

o
t co

p
y o

r d
isclo

se
 it to

 a
n
yo

n
e
 e

lse
. If yo

u
 a

re
 n

o
t a

n
 e

xistin
g
 clie

n
t o

f ll&
K

, d
o
 n

o
t co

n
stru

th
is e

m
a
il to

 m
a
ke

 yo
u

a
clie

n
t u

n
le

ss it co
n
ta

in
s a

 sp
e
cific sta

te
m

e
n
t to

 th
a
t

e
ffe

ct
a
n
d
 d

o
 n

o
t d

isclo
se

 a
n
yth

in
o
 to

 H
&

K
 in

 re
p
ly

th
a
t yo

u
 e

xp
e
ct it to

 h
o
ld

 in
 co

n
fid

e
n
ce

. If yo
u
 p

ro
p
e
rly re

ce
ive

d
 th

is e
m

a
il a

s a
 clie

n
t, co

co
u
n
se

l o
r re

ta
in

e
d
 e

xp
e
rt o

f l1
&

K
 yo

u
sh

o
u
ld

 m
a
in

ta
in

 its co
n
te

n
ts in

 co
n
fid

e
n
ce

 in
 o

rd
e
r to

 p
re

se
rve

 th
e
 a

tto
m

n
e
yciie

n
t o

r w
o
rk p

ro
d
u
ct p

rivile
g
e
 th

a
t m

a
y h

e
 a

va
ila

b
le

to
 p

ro
te

ct co
n
fid

e
n
tia

lity.

From
: Fishm

an, E
ric (N

Y
C

 - X
73268)

10/31/2008



P
ag

e 2
 o

f 2

S
en

t:
W

ednesday, O
ctober 15, 2008 2:23 P

M
To:

'G
eorge.Li©

fcc.gov'; W
erner, G

lenn (W
A

S
 - X

71818)

	

C
c:

'david.krech@
fcc.gov

'; 'JoA
nn.S

utton@
fcc.gov

'; 'susan.o'connell@
3fcc.gov

'; 1lm
ani.E

llis@
fcc.gov

'
S

u
b

ject:
R

e: H
onotua cable, S

C
L

-L
IC

-20081008-00017

G
eorge,

I am
 out of the office today but w

ill send copies out tom
orrow

.

B
er w

ishes,

E
ric

S
ent from

 m
y B

lackB
erry W

ireless H
and held

From
:

G
eorge Li

To:
W

erner, G
lenn (W

A
S

 - X
71818); F

ishm
an, E

ric (N
Y

C
 - X

73268)
C

c:
D

avid K
rech ; JoA

nn S
utton ; S

usan O
C

onnell ; Im
ani E

llis
S

en
t:

W
ed O

ct 15 09:34:02 2008
S

u
b

ject:
R

E
: H

onotua cable, S
C

L-LIC
-20081008-00017

T
h
e
 e

-m
a
il b

e
lo

w
 w

a
s se

n
t to

 w
ro

n
g
 a

d
d
re

ss. S
o
rry.

F
rom

:
G

eorge Li
S

en
t:

T
hursday, O

ctober 09, 2008 2:40 P
M

To:
'eric'

C
c:

D
avid K

rech; JoA
nn S

utton; S
usan O

C
onnell; Im

ani E
llis

S
u

b
ject:

H
onotua cable, S

C
L-LIC

-20081008-00017

H
i E

ric;
C

ould you certify w
hen you have served copies of the application to the D

epartm
ent of S

tate,
N

T
IA

 and D
O

D
 as required by the C

om
m

ission's rules 47 C
.F

.R
. sec.1 .767 U

)?

10/31/2008


