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R
e:

	

Section 214 &
 310(b)(4) and C

able L
anding L

icense A
pplication

D
ear Sir or M

adam
:

P
lease review

 the follow
ing applications and advise us w

hether you have any national
security, law

 enforcem
ent, foreign policy or trade concerns by

C
.O

.B
. July 18,

2007,
because w

e are prepared to take action on these applications. E
lectronic filed

(c-file)
applications are able to be view

ed by accessing w
w

w
.fcc.gov/ibfs

and searching by
the file num

ber.

IT
C

-214-20070621-00241 (c-file)
168 G

lobal N
etw

orks L
L

C
's application for authority to provide global facilities-based

and resale services betw
een the U

nited S
tates and perm

issible international points. 'iw
o

citizens of the
P

hilippines,
each of w

hom
 ow

ns
51%

and 49%
 of the applicant,

respectively.

IT
C

-21 4-20070627-00248(e-file)
N

ortel N
etw

orks C
orp.'s application for resale authority betw

een the U
nited States and

perm
issible international points.

A
pplicant is incorporated and located in

C
anada.

IT
C

-214-20070626-00246(e-file)
SanC

om
 W

ireless P
uerto R

ico L
icense C

o., L
L

C
's application for resale authority

betw
een the U

nited S
tates and perm

issible international points. A
pplicant is indirectly

17.2%
 ow

ned by a
B

erm
uda

corporation, and indirectly 19.3%
 ow

ned by a
C

aym
an

Island's corporation.



SC
L

-L
IC

-2007062 I -00009(e-file)
S

ydney-H
aw

aii
C

able
A

n application for authority to construct, land and operate a non-com
m

on carrier high capacity
fiber-optic subm

arine cable system
 extending betw

een Sydney, A
ustralia and K

eaw
aula, H

aw
aii

(S
ydney-H

aw
aii C

able S
ystem

). A
pplicant, T

elstra Incorporated (T
elstra U

S
A

), is indirectly
w

holly-ow
ned by T

eistra C
orporation L

im
ited (T

elstra), an
A

ustralian
com

pany. T
he Future

Fund B
oard of G

uardians holds approxim
ately 1 7%

 of I e1stras shares.

T
eistra agrees to abide by the A

greem
ent

by and betw
een R

each L
td., T

eistra
C

orporation L
im

ited, and P
acific C

entury C
yberW

orks L
im

ited, on the one hand, and the
Federal B

ureau Investigation, the U
.S. D

epartm
ent of Justice, and the U

.S. D
epartm

ent of
H

om
eland S

ecurity, dated N
ovem

ber 29,
2001,

as am
ended.

ISP
-P

D
R

-20070531-00009 (e-file)
S

E
S

-T
/C

-2007053
1-0073 8

SE
S-A

M
D

-20070531-00739

Sky W
ave M

obile C
om

m
unications, C

orp. (SkyW
ave or the "Petitioner") requests a

declaratory ruling that it is in the public interest for SkyW
ave to have indirect foreign

ow
nership in excess of the

25
percent benchm

ark under section 31 0(b)(4) of the
C

om
m

unications A
ct of 1934, as am

ended. Specifically, SkyW
ave seeks approval for up

to 100%
 indirect foreign ow

nership by the foreign individuals and entities nam
ed in the

petition. In addition, S
kyW

ave seeks approval for foreign ow
nership that w

ould result
from

 the conversion of w
arrants and stock options for its ultim

ate parent com
pany,

S
kyW

ave M
obile C

om
m

unications, Inc. (S
M

C
I). It also seeks approval for the nam

ed
foreign investors and other foreign investors to acquire up to and including an additional,
aggregate

25%
indirect equity andlor voting interests w

ithout seeking further
C

om
m

ission approval under section 3 10(b)(4). SkyW
ave has filed a com

panion
application for consent to the pro form

a transfer of control of its blanket m
obile earth

term
inal license (F

ile N
o. SE

S-T
/C

-20070531-00738) and an am
endm

ent to its pending
T

itle III application to use the Inm
arsat 4F2 satellite (SE

S-A
M

D
-20070531-00739) in its

provision of Inm
arsat D

+ service.

SkyW
ave is a D

elaw
are corporation that is w

holly ow
ned by SkyW

ave M
obile H

oldings,
C

orp. (S
M

E
C

), a D
elaw

are holding com
pany. S

M
H

C
, in turn, is w

holly ow
ned by

SM
C

I, a
C

anadian
corporation. O

n January 8, 2004, the C
om

m
ission issued S

kyW
ave a

declaratory ruling that approved its 100%
 indirect foreign ow

nership by SM
C

I and
S

M
C

I's nam
ed C

anadian shareholders, subject to certain conditions. P
ublic N

otice, D
A

04-25,
19 F

C
C

 R
cd

275 (lB
 2004) (granting ISP-PD

R
-2003031 1-00006) ("2004

R
uling").

A
ccording to the P

etitioner, on A
pril 20, 2007, new

 shareholders acquired
ow

nership interests in SM
C

I as part of a new
 round of financing. P

etitioner states that,
w

hen these new
 shareholdings are com

bined w
ith existing shareholdings not previously

approved in the 2004 R
uling, the com

bined
am

ount exceeds the allow
ance perm

itted
under the ruling for an additional, aggregate

25%
indirect foreign equity and voting

interests in SkyW
ave.



P
etitioner seeks approval for the follow

ing individuals and entities to hold indirect equity
and voting interests in SkyW

ave, in addition to the shareholders previously approved in
the 2004 R

uling:
M

alikota SA
 (organized in

L
uxem

bourg
w

ith a principal place of
business in L

uxem
bourg or B

runei) (25.16%
); P

artenon H
oldings, L

L
C

 (U
.S.-organized

w
ith a principal place of business in

B
razil)

(2.52%
); G

T
I V

, L
P and G

T
I V

 (N
R

), L
P

(both organized and principally conducting business in
C

anada
(collectively, 8.37%

);
1168433 O

ntario, Inc. (organized and principally conducting business in C
anada)

(0.26%
); and

four nam
ed C

anadian
citizens (collectively, 0.69%

). S
M

C
I shareholders

approved in the 2004 R
uling continue to hold equity and voting interests as specified in

the petition, at levels below
 those approved in the 2004 R

uling.

P
etitioner also requests approval for w

arrants and stock options for SM
C

I so that these
convertible interests can be redeem

ed w
ithout further C

om
m

ission approval under section
31 0(b)(4). In particular, M

M
V

 Financial, a
C

anadian
corporation w

ith its principal
place of business in C

anada, holds w
arrants that, if exercised, w

ould represent an equity
and voting interest of approxim

ately 1.29%
 based on the current num

ber of outstanding
shares of SM

C
I. SkyW

ave also seeks approval for stock options that have been granted
but not exercised under S

M
C

I's em
ployee stock option plan. T

he nam
ed individuals that

hold granted stock options are citizens ofC
anada, B

razil, C
hina, P

eru, Singapore,
H

ong K
ong,

and
M

exico.

P
etitioner asserts that, pursuant to the rules and policies established in the C

om
m

ission's
Foreign P

articipation O
rder, 12 FC

C
 R

ed 23891 (1997), O
rder on R

econsideration, 15
FC

C
 R

ed 18158 (2000), the indirect foreign equity and voting interests for w
hich it seeks

approval are consistent w
ith the public interest.

If w
e do not hear from

 you by
C

.O
.B

. July 18, 2007,w
e w

ill assum
e that you do not

have any concerns w
ith the above listed applications.Sincerely,

G
eorge L

i, D
eputy C

hief
P

olicy D
ivision
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dhs.gov
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illiam
s@

associates.dhs.gov
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askcalea.net';

'm
aydc©

state.gov';
'lettsw

@
state.gov
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'D
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O
.D

H
S

.G
O

V
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Q
.D

H
S
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O
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andelker©
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C
hristopher.S
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hq.dhs.gov';
'D

W
e
llso

stp
.e

o
p
.g

o
v'; 'E

rica
. B

o
m

se
yd

h
s.g

o
v'; 'A

le
x. D

a
m

a
n
d
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s.g

o
v'; 'K

ish
iya

m
a
,
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