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W
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D
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ielecorn
D

iv
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In
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atjo
n

a B
u

reau

In the M
atter of

o
2O

E
A

S
T

E
R

N
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E
L

L
T

E
L

E
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O
M

M
U

N
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A
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IO
N
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S
A
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S
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E
A

S
TE

R
N

 W
E

LL TE
LE

C
O

M
M

U
N

IC
A

TIO
N

S
 (U

S
A

), LLC

A
pplication for A

uthority P
ursuant to

S
ection 214 of the C

om
m

unications
A

ct of 1934, as A
m

ended, to O
ffer

F
acilities-B

ased S
ervices as an

International C
arrier

A
P

P
L

IC
A

T
IO

N
 F

O
R

 S
E

C
T

IO
N

 214 A
U

T
H

O
R

IT
Y

P
ursuant to S

ection 214 of the C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S
.C

. §

214 and S
ection 63.18(e)(1) of the C

om
m

ission's R
ules, 47 C

.F
.R

. § 63.18(e)(i), E
astern W

ell

T
elecom

m
unications (L

IS
A

), L
L

C
 ("E

astern W
ell") hereby requests authority to provide global

international facilities-based services betw
een the U

nited S
tates and foreign points. E

astern W
ell

seeks stream
lined processing for this application pursuant to S

ection 63.12 of the C
om

m
ission's

R
ules.

E
astern W

ell is a D
elaw

are L
im

ited L
iability C

orporation that is 60 percent ow
ned by M

r.

L
o K

a W
o and 40 percent ow

ned by M
r. L

ee T
ak K

uen, both citizens of H
ong K

ong. E
astern

W
ell plans to lease capacity on a trans-P

acific subm
arine cable and w

ill serve business custom
ers

on international routes.
A

ccordingly, this application requests C
om

m
ission grant of international

S
ection 214 authority to enable E

astern W
ell to provide these pro-com

petitive services.

D
C

D
O

C
S
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I.

	

S
E

C
T

IO
N

 63.18 IN
F

O
R

M
A

T
IO

N

P
ursuant to S

ection 63.18 of the C
om

m
ission's R

ules, 47 C
F

R
 §

63.18,
E

astern W
ell

provides the follow
ing inform

ation:

(a)
A

pplicant's nam
e, and address are as follow

s:

E
astern W

ell T
elecom

m
unications (U

S
A

), L
L

C
555 O

vington A
venue,

S
uite C

-23
B

rooklyn, N
Y

 11209

T
elephone inquiries should be directed care of W

illiam
 S

. C
arnell,

(202)
637-2200

(b)
E

astern W
ell is a D

elaw
are L

im
ited L

iability C
orporation.

(c)
C

orrespondence concerning this A
pplication should be addressed to:

E
astern W

ell T
elecom

m
unications (U

S
A

). L
L

C
555

O
vington A

venue,
S

uite C
-23

B
rooklyn, N

Y
 11209

T
elephone inquiries should be directed care of W

illiam
 S

. C
arneil, (202) 637-2200

w
ith a copy addressed to:

W
illiam

 S
. C

arnell
L

atham
 &

 W
atkins

555
E

leventh S
treet, N

W
S

uite 1000
W

ash
in

g
to

n
, D

C
 2

0
0

0
4

(2
0

2
) 6

3
7

-2
2

0
0

(d)
E

astern W
ell has not previously applied for or received authority under

S
ection 214 of the A

ct.

(e)
(i)

	

E
astern W

ell is applying for facilities-based authority to provide

international telecom
m

unications services pursuant to § 63.18(e)(1) of the C
om

m
ission's

R
ules.

2
D

C
D

O
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S
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(ii)
G

lobal authority is sought.

(iii)
E

astern W
ell certifies that it w

ill com
ply w

ith the term
s and conditions

contained in § 63.21 and 63.22 of the C
om

m
ission's R

ules.

(h)

	

T
he nam

e, address, citizenship and principal businesses of the direct or

indirect holders of at least 10%
 of the equity of the applicant are as follow

s:

N
am

e an
d

 A
d

d
ress

C
itizen

sh
ip

P
rincipal

B
usiness

P
ercen

tage

M
r. L

o K
a W

o.
H

ong K
ong

Telecom
nirm

ications
60 %

Suites 1908-9, 19/F, T
ow

er O
ne

T
he G

atew
ay, H

arbour C
ity

25-27 C
anton R

oad
T

.S.T
. K

ow
loon,

H
ong K

ong

M
r. L

ee T
alc K

uen
H

ong K
ong

T
elecom

m
unications

40 %
Suites 1908-9, 19/F, T

ow
er O

ne
T

he G
atew

ay, H
arbour C

ity
25-27 C

anton R
oad

T
.S.T

. K
ow

loon.
H

ong K
ong

M
r. L

o, C
hairm

an and m
ajority shareholder of E

astern W
ell, is also m

ajority shareholder

and a director of E
astern W

ell T
elecom

m
unications, L

td., a telecom
m

unications com
pany in H

ong

K
ong.

E
astern W

ell certifies that it is not affiliated w
ith any foreign carrier.

E
astern W

ell certifies that it seeks to provide international

telecom
m

unications to a destination country (H
ong K

ong) in w
hich E

astern W
ell

T
elecom

m
unications is a telecom

m
unications carrier, and that M

r. L
o., w

ho ow
ns a

controlling interest in E
astern W

ell, also holds a controlling interest in E
astern W

ell

T
elecom

m
unications.

3
D

C
D

O
C

S
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3
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(j)



(k)

	

H
ong K

ong is a m
em

ber of the W
orld T

rade O
rganization.

(1)
A

s described in paragraph (m
), below

, E
astern W

ell is presum
ptively non-

dom
inant under section 63.i0(a)(3) the C

om
m

ission's rules,
47

C
F

R
 §

63.l0(a)(3).

(m
)

A
lthough E

astern W
ell is controlled by an individual w

ho also controls a

foreign carrier (E
astern W

ell T
elecom

m
unications), it is presum

ptively entitled to be

regulated as non-dom
inant under § 63. 10(a)(3) of the C

om
m

ission's R
ules because

E
astern W

ell T
elecom

m
unications holds less than a 50 percent share of the international

transport and local access m
arkets on the foreign end of the U

S
-H

ong K
ong route.

(n)
E

astern W
ell certifies that it has not agreed to accept special concessions

directly or indirectly from
 any foreign carrier w

ith respect to any U
S

 international route

w
here the foreign carrier possesses m

arket pow
er on the foreign end of the route and w

ill

not enter into such agreem
ents in the future.

(o)
E

astern W
ell certifies, pursuant to S

ections 1.2001 through 1.2003 of the

C
om

m
ission's R

ules, that no party to the application is subject to a denial of F
ederal

benefits pursuant to S
ection 5301 of the A

nti-D
rug A

buse A
ct of 1988, 21 U

.S
.C

. § 853a.

(p)
T

his A
pplication qualifies for stream

lined processing pursuant to

§ 63. 12(c)(1)(ii) because it is entitled to a presum
ption of non-dom

inance under

§ 63.10(a)(3).

II.
G

R
A

N
T

O
F

T
H

IS
A

P
P

L
IC

A
T

IO
N

 W
T

h
L

S
E

R
V

E
 T

H
E

P
IJB

L
IC

IN
T

E
R

E
S

T
, C

O
N

V
E

N
IE

N
C

E
 A

N
D

 N
E

C
E

S
S

iT
Y

P
rom

pt grant of this A
pplication w

ill greatly serve the public interest in the efficient and

com
petitive provision of international telecom

m
unications services to the public.

A
uthorizing

E
astern W

ell to provide global facilities-based services w
ill provide U

S
 businesses w

ith greater

4
D

C
D

O
C

S
\3

3
3
1

26.3
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choices for their international telecom
m

unications needs, and w
ill foster the goals of the W

T
O

A
greem

ent on B
asic T

elecom
m

unications S
ervices. T

he C
om

m
ission should therefore stream

line

the processing of this application and grant the requested authorization.

ifi.
C

O
N

C
L

U
S

IO
N

F
or the foregoing reasons, the C

om
m

ission should grant a facilities-based international

S
ection 214 authorization to E

astern W
ell T

elecom
m

unications (U
S

A
), L

L
C

, under the

C
om

m
ission's stream

lined processing procedures.

R
espectfully subm

itted,

E
A

S
T

E
R

N
 W

E
L

L
 T

E
L

E
C

O
M

M
U

N
IC

A
T

IO
N

S
(U

S
A

), L
L

C.4/
B

y:L
ee T

ak K
uen

M
anaging D

irector

D
ated:

M
ay2

2001

D
C

D
O

C
S

\3
3
3
 1

2
6
.3

 [W
9

7
]



R
E

A
D

 IN
ST

R
U

C
T

IO
N

S C
A

R
E

FU
L

L
Y

B
E

FO
R

E
 PR

O
C

E
E

D
IN

G

(1)
L

O
C

K
B

O
X

 #
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 b
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M
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E

a
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m
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n
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L
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ST
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P
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T
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R
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R
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R
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H
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O
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O
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 C

O
D
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O
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C
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T
IF

IC
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T
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N
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T
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T
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M
E

N
T

I,__________________________________________________________ , certif' under penalty of perjury that the foregoing and supporting inform
ation is true and correct to

the best of m
y know

ledge, inform
ation and belief.
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