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IA
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N
G
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M
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A
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D
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T
O

K
Y
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A
P

A
N
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N
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O
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E
S

B
Y

 H
A

N
D

 D
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L
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E
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Federal C
om

m
unications C

om
m

ission
International B

ureau - T
elecom

m
unications D

ivision
P.O

. B
ox

358115
P

ittsburgh P
A

 15251-5115

R
e:

	

Pacific C
arriage L

im
ited

A
pplication for A

uthorization U
nder Section 214 of the C

om
m

unications
A

ct of 1934, as am
ended, to O

perate as a Facilities-B
ased C

arrier and to
O

perate as a R
esale C

arrier for the Provision of International Sw
itched

and Private L
ine Services to all International Points

D
ear Sir/M

adam
:Pursuant to Section 214 of the C

om
m

unications A
ct of 1934, as am

ended,
enclosed for filing please find an original and five

(5)
copies of the above-referenced application.

A
lso enclosed, please find a duplicate of this application. K

indly date-stam
p the

duplicate and return in the envelope provided. P
lease note that this application w

as originally
accepted for filing on M

ay 4, 2001, but due to an error w
ith the enclosed check, the entire

application w
as returned. B

ecause this application w
as substantially com

plete and accepted for
filing on M

ay 4, 2001, M
s. C

laudia Fox of the C
om

m
ission's International B

ureau,
T

elecom
m

unications D
ivision, has assured us that this application w

ill be considered filed w
ithin

the tim
e period set forth in the C

om
m

ission's P
ublic N

otice D
A

 01-188, released January 30,
2001. E

nclosed, please find copies of the original application and envelope w
ith the stam

ped
date of M

ay 4, 2001.

D
C

O
I/W

IL
S

I-11147346.2
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e at (202) 887-1240 if you have any questions.
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eather M

. W
ilson

E
nclosure

D
C

O
 1

/W
IL

S
 H

1
1
 4

7
3
4
6
.2



R
E

A
D

 IN
ST

R
U

C
T

IO
N

S C
A

R
E

FU
L

L
Y

A
pproved by 0M

B
B

E
FO

R
E

 PR
O

C
E

E
D

IN
G

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S
 C

O
M

M
IS

S
IO

N

	

-

R
E

M
IT

T
A

N
C

E
 A

D
V

IC
E

	

P
a
g
e
 N

o
 - o

f_

(1)L
O

C
K

B
O

X
#

3
5

8
1

1
5

S
P

E
C

IA
L

U
S

E

FC
C

 U
SE

 O
N

L
Y

SE
C

T
IO

N
 A

 - PA
Y

E
R

 IN
FO

R
M

A
T

IO
N

(2) PA
Y

E
R

N
A

M
E

(if payingby credit card, enter nam
e exactly as it

aiiears
on your card)

''
(3) T

O
T

A
L

 A
M

O
U

N
T

 PA
ID

 (U
.S. D

ollars and cents)

lE
I

	

l

	

/1
1
R

1
R

1
E

jJ
1

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I
IK

JE
IL..II..I

	

E1

	

lD
iI

Y
$1811151.1

	

1

	

0

	

I

	

I

	

I

	

I

	

I

(
S

IL
O

I2

	

1
1
1
1
1

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

1
1
1
1
1
1
1

(6
y

G
T

N
H

1
0

(7
) S

T
A

T
E

(81
Z

IP C
O

Dr
I

I
I

I
I

I
1

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

1
1
1
1
1
1
1

	

I

	

I
D

2
3

6I

	

I

	

I

	

I
(9)

D
A

Y
T

IM
E

 T
E

L
E

P
H

O
N

E
 N

U
M

B
E

R
 (include area code)

(10) C
O

U
N

T
R

Y
 C

O
D

E
 (if not in U

.S.A
.)

12101

	

219

	

1515191610101
F

C
C

 R
E

G
IST

R
A

T
IO

N
N

U
M

B
E

R
 (FR

N
) A

N
D

 T
A

X
ID

E
N

T
IF

IC
A

T
IO

N
 N

U
M

B
E

R
 (T

IN
)

R
E

Q
U

IR
E

D
(11) PA

Y
E

R
 (FR

N
)

(12) PA
Y

ER
 (TIN

)

0

	

do
131712101 ii

	

51

	

81

	

I
11315131315111

IF
 P

A
Y

E
R

 N
A

M
E

 A
N

D
T

H
E

A
P

P
L

IC
A

N
T

N
A

M
E

 A
R

E
D

IF
F

E
R

E
N

T
, C

O
M

P
L

E
T

E
 SE

C
T

IO
N

 B
IF

 M
O

R
E

 T
H

A
N

 O
N

E
 A

P
P

L
IC

A
N

T
, U

SE
 C

O
N

T
IN

U
A

T
IO

N
 SH

E
E

T
S (F

O
R

M
 159-C

)
(13) A

P
P

L
IC

A
N

T
 N

A
M

E

P1

	

cli

	

1
1

Ii

	

Id

	

I

	

d

	

IR

	

IR

	

lilA

	

Irl

	

F
l

	

Iii

	

Ii

	

Ii

	

IF

	

lriI

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I

	

I
(14) S

T
R

E
T

 A
J?D

1E
S

 L
IN

E
 N

O
. 1

4
l1

I
I
d
I
E

I
D

I
A

I
R

I
k
I
F

I
I
llI

F
I
I
lI

I
I
I
I
I
I
I
I
I
llI

I
lI

I
I
I
I
I
jI

I
lJ

I

1
1
1
1
1
1
1
1
1
1
1

	

1
1
1
1
1
1
1
1
1

	

I

	

I

	

1
1
1
1
1
1
1
1
1

(16) C
IT

Y
(1

7
) S

T
A

T
E

(18)
Z

IP C
O

D
E

I
1

1
1
1
1
1
1
1
1

(19) D
A

Y
T

IM
E

 T
E

L
E

PH
O

N
E

 N
U

M
B

E
R

 (include area code)
(20) C

O
U

N
T

R
Y

 C
O

D
E

 (if not in U
.S.A

.)

I1
H

H
I

i

	

2J

	

6I5J6I5I9
B

IM
I

	

I
F

C
C

 R
E

G
IST

R
A

T
IO

N
 N

U
M

B
E

R
 (F

R
N

) A
N

D
TA

X
ID

E
N

T
IF

IC
A

T
IO

N
 N

U
M

B
E

R
 (T

IN
) R

E
Q

U
IR

E
D

(21) A
PPL

IC
A

N
T

 (FR
N

)
(22) A

PPLIC
A

N
T (TIN

)

0101

	

hI

	

6I2l0Ih1J2l

	

I

	

I
918101119161515171

C
O

M
P

L
E

T
E

 SE
C

T
IO

N
 C

 F
O

R
 E

A
C

H
 SE

R
V

IC
E

, IF
 M

O
R

E
 B

O
X

E
S A

R
E

 N
E

E
D

E
D

, U
SE

 C
O

N
T

IN
U

A
T

IO
N

 SH
E

E
T

(23A
) C

A
L

L
 SIG

N
/O

T
H

E
R

 ID
(24A

) PA
Y

M
E

N
T

 T
Y

PE
 C

O
D

E
(25A

) Q
U

A
N

T
IT

Y

1
1

1
1

1
1

(26A
) FE

E
 D

U
E

 FO
R

 (PlC
)

(27A
) TO

TA
L

 FE
E

FC
C

 U
SE

 O
N

L
Y

$18111

	

.0
0
j

	

1
1
1
1
1

$18

	

1151.101

	

1
1
1
1
1

(28A
) FC

C
 C

O
D

E
 I

1
1

1
1

	

1
1
1
1
1
1
1
1
1
1

(29A
) FC

C
 C

O
D

E
 2

1
1
1
1
1
1
1
1
1
1
1

	

1
1
1
1
1

	

I
I
I

	

1
1
1
1
1
1
1
1
1
1

(23B
) C

A
L

L
 SIG

N
/O

T
H

E
R

 ID

_
_

_
_

_
_

_
_

_
1

1
1

1
(24B

) PA
Y

M
E

N
T

 T
Y

PE
 C

O
D

E

1
1

1
1

(2
5

B
)

Q
U

A
N

T
IT

Y

1
1

1
1

1
(26B

) FE
E

 D
U

E
 FO

R
 (PT

C
)

(27B
) T

O
T

A
L

 FE
E

_
_

1
1
1
1
1
1
1
1
1
1

F
C

C
 U

S
E

 O
N

L
Y

_
_
_
_
_
_
_

(28B
) FC

C
 C

O
D

E
 1

1
1
1
1
1
1
1
1
1
1

	

III
(29B

) FC
C

 C
O

D
E

 2

1
1
1
1
1
1
1
1
1
1
1

	

1
1
1
1
1
1
1
1

	

1
1
1
1
1
1
1
1
1
1

SE
C

T
IO

N
 D

 - C
E

R
T

IFIC
A

T
IO

N

d correct to
info

	

1i 7
O

i

SE
C

T
IO

N
 E

 - C
R

E
D

IT
C

A
R

D
P

A
Y

M
E

N
T

 IN
F

O
R

M
A

T
IO

N
M

A
ST

E
R

C
A

R
D

/V
ISA

 A
C

C
O

U
N

T
 N

U
M

B
E

R
:

	

EX
PIR

A
TIO

N

Lii

	

M
A

ST
E

R
C

A
R

D

I
hereby authorize the F

C
C

 to charge m
y V

IS
A

 or M
A

S
T

E
R

C
A

R
D

 for the service(s)/authorization herein described.
V

ISA

S
IG

N
A

T
U

R
E

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

 D
A

T
E

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_

SE
E

 PU
B

L
IC

 B
U

R
D

E
N

 O
N

 R
E

V
E

R
SE

	

FC
C

 FO
R

M
 159

	

FE
B

R
U

A
R

Y
 2000 (R

E
V

ISE
D

)



KELLEY DRYE & WARREN LLP
1200 19TH STREET, N.W.
WASHINGTON, DC 20036

DETACH AND RETAIN THIS STATEMENT
THE ATTACHED CHECK 15 IN PAYMENT OF ITEMS DESCR BED TETOW IF NOT CORRECT PLFA$E NOTIFY US PROMPTEY NO RECEIPT DESIRED

KELLEY DFIYE & WARREN LLP

DATE DESCRIPTION AMOUNT

5/16/01 Charge 010980.0003 for filing fee for Section 214 Applicatio $815 .00



BEFO
R

E TH
E

F
E

D
E

R
A

L
C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
A

SH
IN

G
TO

N
, D

.C
.

2
0
5
5
4

In the M
atter of

P
acific C

arriage L
im

ited
File N

o.
_
_
_
_
_
_
_
_
_
_
_
_

23

A
pplication for A

uthorization under Section

214 of the C
om

m
unications A

ct of 1934,

as am
ended, to O

perate as a Facilities-B
ased C

arrier

and to O
perate as a R

esale C
arrier for the Provision

of International Sw
itched and Private L

ine Services

to A
ll International P

oints

A
P

P
L

IC
A

T
IO

N

P
acific C

arriage L
im

ited ("P
C

L
" or "the A

pplicant"), by its attorneys, hereby requests

authority, pursuant to Section 214 of the C
om

m
unications A

ct of 1934, as
am

ended by the

T
elecom

m
unications A

ct of 1996,1 to provide international telecom
m

unications services to all

international points as a facilities-based carrier, pursuant to Section 63.18(e)(1)2 of the

C
om

m
ission's rules, and as a resale carrier, pursuant to Section 63.18(e)(2)3 of the

C
om

m
ission's rules.

IN
T

R
O

D
U

C
T

IO
N

P
C

L
, a B

erm
uda com

pany, w
as created for the purpose of developing, constructing,

ow
ning

an
d
 o

p
eratin

g
 in

terests in
 p

o
rtio

n
s o

f a tran
sp

acific fib
er-o

p
tic co

m
m

o
n
 carrier

subm
arine cable system

, the S
outhern C

ross C
able N

etw
ork ("S

C
C

N
"), w

hich has been

47 U
.S.C

. § 214.

47 C
.F.R

. §
63.18.

Id.

1



45678

authorized to land in the U
nited S

tates.4 P
C

L
 files the instant application to obtain authority to

operate as a U
.S. international carrier.

P
C

L
 is a w

holly-ow
ned subsidiary of P

acific C
arriage H

oldings L
im

ited ("P
C

H
L

"), also

a B
erm

uda com
pany. P

C
H

L
 is jointly-ow

ned by T
C

N
Z

 B
erm

uda L
im

ited ("T
C

N
Z

 B
erm

uda"),5

a lim
ited liability com

pany organized under the law
s of B

erm
uda; O

ptus N
etw

orks P
ty L

im
ited

("O
ptus N

etw
orks"),6 a com

pany organized under the law
s of A

ustralia; and M
IF

S
 C

able C
o.

U
.S. ("M

FS C
able C

o."), a com
pany organized under the law

s of the State of D
elaw

are.7

O
ne of T

C
N

Z
 B

erm
uda's affiliates, T

elecom
 N

ew
 Z

ealand L
im

ited ("T
N

Z
L

"),8 a N
ew

Z
ealand corporation, is a "foreign carrier" under the C

om
m

ission's rules.9 T
N

Z
L

 also has been

In re M
F

S
 Intern ational, Inc., A

pplications for a L
icense to L

and and O
perate in the

U
nited States a C

om
m

on C
arrier Fiber O

ptic Subm
arine C

able E
xtending B

etw
een the

U
nited States and A

ustralia and N
ew

 Z
ealand,

C
able L

anding L
icense, File N

o. SC
L

-97-

005 (rel. Feb. 13, 1998).

T
C

N
Z

 B
erm

uda is a w
holly-ow

ned subsidiary of T
elecom

 Southern C
ross L

im
ited, a

N
ew

 Z
ealand C

orporation, w
hich in turn is w

holly-ow
ed by T

elecom
 C

orporation of

N
ew

 Z
ealand L

im
ited ("T

N
Z

"), a N
ew

 Z
ealand corporation. T

N
Z

 is the parent com
pany

of T
elecom

 N
ew

 Z
ealand L

im
ited ("T

N
Z

L
").

24.95%
of T

N
Z

 is ow
ned by B

ell A
tlantic

N
Z

 and the rest of T
N

Z
 is w

idely held. O
n June 30, 2000, B

ell A
tlantic m

erged w
ith G

T
E

to form
 V

erizon C
om

m
unications, w

hich now
 holds B

ell A
tlantic N

Z
's share of T

N
Z

.

V
erizon is a w

idely held com
pany.

O
ptus N

etw
orks is w

holly-ow
ned by C

able &
 W

ireless O
ptus L

im
ited ("C

&
W

 O
ptus"),

an A
ustralian corporation that is

52.5%
ow

ned by C
able &

 W
ireless plc, a U

nited

K
ingdom

 com
pany that is w

idely held. T
he rem

ainder of C
&

W
 O

ptus is w
idely held.

O
n M

arch 26, 2001, C
able and W

ireless plc and Singapore T
elecom

m
unications L

td

(SingT
el) entered into an Im

plem
entation A

greem
ent w

hereby C
able and W

ireless w
ill

sell 19.9%
 of its shares to SingT

el and facilitate SingT
el's proposal being m

ade to O
ptus

shareholders. T
he proposed offer, w

hen com
plete, is expected to see the exit of C

able

and W
ireless plc from

 O
ptus. SingT

el's offer to purchase O
ptus from

 C
able &

 W
ireless

is dependent upon acceptance by m
ore than 50%

 of O
ptus shareholders and is subject to

approval by the A
ustralian Foreign Investm

ent R
eview

 B
oard and other regulatory

officials.

M
FS C

ableC
o U

.S., Inc.'s parent com
pany, M

FS G
lobenet is a w

holly ow
ned subsidiary

of M
FS International, Inc., w

hich in turn is a w
holly ow

ned subsidiary of M
FS

C
om

m
unications C

om
pany Inc., w

hich in turn is a w
holly ow

ned subsidiary of M
C

I

W
orldcom

, Inc. A
ll M

FS com
panies and M

C
I W

orldcom
 are U

.S. com
panies.

T
N

Z
L

 is a N
ew

 Z
ealand corporation that acts as the principal operating subsidiary for

T
N

Z
 and provides local, long-distance, w

ireless and international facilities-based services

in N
ew

 Z
ealand. T

N
Z

L
 originally held Section 214 authority to acquire and operate

(continued...)

2



deem
ed a "dom

inant carrier" under the C
om

m
ission's rules for the U

.S
.-N

ew
 Z

ealand route.10

O
n
e o

f O
p
tu

s N
etw

o
rk

's affiliates, O
p
tu

s C
o
m

m
u
n
icatio

n
s P

T
Y

 L
im

ited
 ("O

p
tu

s"), an

A
ustralian corporation, also is a "foreign carrier" under the C

om
m

ission's rules.1' In accordance

w
ith S

ection 63.12(c)(1)(ii)'2 of the C
om

m
ission's rules, the A

pplicant provides evidence below

that sufficiently dem
onstrates that O

ptus is a non-dom
inant carrier on the U

.S
.-A

ustralia route,

(...continued)
international facilities betw

een the U
.S. and N

ew
 Z

ealand, to resell international private

lines betw
een the U

.S. and N
ew

 Z
ealand, and to provide resold and facilities-based

services betw
een the U

.S. and eligible international points other than N
ew

 Z
ealand.

See

In re T
elecom

 N
ew

 Z
ealandL

im
ited, A

pplication for A
uthority P

ursuant to S
ection 214 of

the C
om

m
unications A

ct of 1934, as am
ended to A

cquire and O
perate F

acilities to

P
rovide International Services B

etw
een the U

nited States and N
ew

 Z
ealand,

13 FC
C

 R
cd

363 (1998) ("T
elecom

 N
ew

 Z
ealand O

rder U
pholding T

N
Z

L
 Section 214 A

uthority"); In

re T
elecom

 N
ew

 Z
ealand L

im
ited, A

pplication for A
uthority P

ursuant to Section 214 of

the C
om

m
unications A

ct of 1934, as am
ended to R

esell International P
rivate L

ines

Interconnected to the Public Sw
itched N

etw
ork, for the Provision of Sw

itched Service

B
etw

een the U
nited States and N

ew
 Z

ealand,
13 FC

C
 R

cd 7858 (1997);
In re T

elecom

N
ew

 Z
ealand L

im
ited, L

im
ited G

lobal Facilities-B
ased/L

im
ited G

lobal R
esale Services,

Public N
otice, File N

o. IT
C

-97-186 (rel. M
ay

15,
1997). In 1998, how

ever, all three

Section 214 authorizations w
ere transferred from

 T
N

Z
L

 to its U
.S. affiliate, T

elecom

N
ew

 Z
ealand U

SA
 L

im
ited ("T

N
Z

U
SA

"), pursuant to Section 63.1O
(c)(2) of the

C
om

m
ission's rules. S

ee In re T
elecom

 N
ew

 Z
ealand U

S
A

 L
im

ited, R
equest for P

ro

F
orm

a T
ransfer of C

ontrol of A
uthorizations G

ranted P
ursuant to S

ection 214 of the

C
om

m
unications A

ct, as A
m

ended, File N
o. IT

C
-98-279(T

C
) (granted A

pr.
15,

1998).

47 C
.F.R

. § 63.18(d).

T
N

L
Z

 has been found by the C
om

m
ission to possess m

arket pow
er in the local access

m
arket in N

ew
 Z

ealand. In re T
elecom

 N
ew

 Z
ealand L

im
ited, A

pplication for A
uthority

under Section 214 of the C
om

m
unications A

ct of 1934, as am
ended, to A

cquire and

O
perate Facilities to P

rovide International Services B
etw

een the U
nited States and N

ew

Z
ealand, O

rder, A
uthorization and C

ertificate, 12 FC
C

 R
cd 19379, 19383 (1996)

(T
elecom

 N
ew

 Z
ealand O

rder")
(upheld by the C

om
m

ission in 13 F
C

C
 R

cd 363). A
s a

result, T
N

Z
L

 currently is regulated by the C
om

m
ission as a dom

inant carrier on the U
.S.-

N
ew

 Z
ealand route. O

n all other international routes, T
N

Z
L

 is regulated by the

C
om

m
ission as a non-dom

inant carrier.
T

elecom
 N

ew
 Z

ealand L
im

ited, L
im

ited G
lobal

Facilities-B
ased/L

im
ited G

lobal R
esale Services, File N

o. IT
C

-97-1 86, Public N
otice

(eff. M
ay 9, 1997) (granting T

N
Z

L
 stream

lined Section 214 authority to offer facilities-

based and resold services to all points betw
een the U

.S. and countries other than N
ew

Z
ealand).

O
ptus N

etw
orks PT

Y
 L

im
ited holds a Section 214 authorization to provide G

lobal or

L
im

ited G
lobal Facilities-B

ased and R
esale Service. See File N

o. IT
C

-214-

2000022900118 (granted 3/31/2000).

12

	

47 C
.F.R

. § 63.12(c)(l)(ii).
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and that the A
pplicant therefore qualifies for a presum

ption of non-dom
inance under S

ection

63.1O
(a)(3).

A
s a result of P

C
L

's indirect affiliation w
ith T

N
Z

L
, a carrier from

 a W
T

O

M
em

ber C
ountry that has been classified as dom

inant in the destination country of N
ew

 Z
ealand,

P
C

L
 w

ill accept lim
ited classification as a dom

inant carrier on the U
.S

.-N
ew

 Z
ealand route,

pursuant to S
ection 63.12(c)(1)(v), in the event that the C

om
m

ission grants this A
pplication.13

F
or all other international points, P

C
L

 requests classification as -a non-dom
inant carrier.

S
tream

lined processing of this A
pplication is appropriate under S

ection 63. 12(c)(1)(v) of the

C
om

m
ission's rules, and PC

L
 requests that this A

pplication be accorded stream
lined treatm

ent.

SE
C

T
IO

N
6
3
.1

8
 Io

R
rv

IA
T

Io
N

In support of this A
pplication and pursuant to Section 63.18 of the C

om
m

ission's R
ules,

PC
L

 subm
its the follow

ing inform
ation:

(a)

	

T
he nam

e, address, and telephone num
ber of the A

pplicant is:

Pacific C
arriage L

im
ited

41 C
edar A

venue
H

am
ilton, H

M
12, B

erm
uda

+
1

441
2
9
6
-5

6
5
9

PC
L

 is a com
pany organized under the law

s of B
erm

uda.

C
orrespondence concerning this A

pplication should be sent to:

C
raig H

ardim
an

Pacific C
arriage L

im
ited

Forsyth B
arr H

ouse
Johnston Street
P.O

. B
ox 5340

W
ellington 6015

N
ew

 Z
ealand

011-64-4-496-3241

13
47 C

.F.R
.

§
63.18(12).
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follow
s:

w
ith copies to:

A
ileen A

. Pisciotta, E
sq.

H
eather M

. W
ilson, E

sq.
K

elley D
rye &

 W
arren L

L
P

1200 19th Street, N
.W

.
Suite

500
W

ashington, D
.C

. 20036
(202) 955-9600

(d)
P

C
L

 h
as n

o
t p

rev
io

u
sly

 receiv
ed

 S
ectio

n
 2

1
4
 au

th
o
rity

 fro
m

 th
e

C
om

m
ission for any services prior to the present A

pplication.

(e)
PC

L
 is applying for authority to operate as a global facilities-based carrier

p
u
rsu

an
t to

 th
e term

s an
d
 co

n
d
itio

n
s o

f S
ectio

n
 6

3
.1

8
(e)(1

) o
f th

e

C
om

m
ission's R

ules, and as a global resale carrier pursuant to the term
s

and conditions of Section 63.18(e)(2) of the C
om

m
ission's R

ules.

N
o response required.

P
C

L
 w

ill use previously authorized facilities to provide facilities-based

serv
ices an

d
 th

u
s th

is A
p
p
licatio

n
 is categ

o
rically

 ex
clu

d
ed

 fro
m

environm
ental assessm

ent pursuant to Section 1.1306 of the C
om

m
ission's

R
ules.

P
C

L
 is a w

holly-ow
ned subsidiary of P

acific C
arriage H

oldings L
im

ited

("P
C

H
L

"), a B
erm

uda corporation.
P

C
E

{L
 is jointly-ow

ned by T
C

N
Z

B
erm

uda, w
hich holds a

50%
ow

nership share in P
C

}{L
 and thus,

indirectly, in the A
pplicant; O

ptus N
etw

orks, w
hich holds a 39.99%

ow
nership share in PC

H
L

, and thus, indirectly, in the A
pplicant; and M

FS

C
able C

o., w
hich holds a 10.01%

 ow
nership share in P

C
H

L
 and thus,

indirectly, in the A
pplicant.

T
he addresses, citizenship

and principal business of these shareholders are as

Pacific C
arriage H

oldings L
im

ited

41 C
edar A

venue
H

am
ilton, H

M
12, B

erm
uda

+
1 441 296-5659

C
itizenship:

	

B
erm

uda

Principal business:
H

olding com
pany; provides intercom

pany financing to P
C

L

T
elecom

 N
ew

 Z
ealand B

erm
uda L

im
ited

41 C
edar A

venue

(f)

(g)

(h)

5



H
am

ilton, H
M

12, B
erm

uda
+1 441 295-2244
C

itizenship:

	

B
erm

uda
Principal business:

H
olding com

pany

O
ptus N

etw
orks Pty L

im
ited

101 M
iller Street

N
orth Sydney

N
ew

 South W
ales 2000

A
ustralia

011-61-2-9342-0000
C

itizenship:

	

A
ustralia

Principal business:
H

olding com
pany

M
FS C

able C
o., U

.S.
do W

orldC
om

 International
Fox C

ourt
14 G

rey's Inn R
oad

L
ondon W

C
IX

 8H
N

U
nited K

ingdom
011-44-207-675-5766
C

itizenship:

	

U
.S.

Principal business:
H

olding com
pany

Interlocking directorates:

John T
ibbles

V
ice P

resident - International D
evelopm

ent

W
orldC

om
 International

Fox C
ourt

14 G
rey's Inn R

oad
L

ondon W
C

IX
 8H

N
U

nited K
ingdom

011-44-207-675-5766

M
ark V

erbeist
G

eneral C
ounsel

T
elecom

 N
ew

 Z
ealand L

im
ited

T
elecom

 N
etw

orks H
ouse

68-86 Jervois Q
uay

P.O
. B

ox 570
W

ellington
N

ew
 Z

ealand
011-64-4-498-9344
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(i)a)

'41516

A
s evidenced by the certification provided in A

ttachm
ent 1, PC

L
 indirectly

is
affiliated

w
ith tw

o foreign carriers, T
elecom

 N
e

Z
ealand L

im
ited

("T
N

Z
L

") in N
ew

 Z
ealand, and O

ptus C
om

m
unications P

T
Y

 L
im

ited

("O
ptus") in A

ustralia.

A
pplicant certifies that it seeks to provide international telecom

m
unications

services to N
ew

 Z
ealand w

here T
C

N
Z

 B
erm

uda L
td., a

50%
shareholder in

A
pplicant's holding com

pany, P
C

F
[L

, is an affiliate of T
elecom

 N
ew

Z
ealand L

td, a foreign carrier. A
pplicant also certifies that it seeks to

provide international telecom
m

unications services to A
ustralia w

here O
ptus

N
etw

orks, a 40%
 shareholder in the A

pplicant's holding com
pany, PC

H
L

,

is
an affiliate of O

ptus C
om

m
unications PT

Y
 L

im
ited, a foreign carrier.

(k)

	

N
ew

 Z
ealand is a m

em
ber of the W

T
O

.

A
ustralia is a m

em
ber of the W

T
O

.

PC
L

 w
ill accept dom

inant carrier treatm
ent for the U

.S.-N
ew

 Z
ealand route,

and w
ill com

ply w
ith all reporting requirem

ents associated w
ith dom

inant

carrier status.'4 PC
L

 certifies that is has an affiliation w
ith O

ptus, a foreign

carrier in the destination country of A
ustralia,15 and that O

ptus lacks m
arket

pow
er in A

ustralia.16
T

herefore, PC
L

 desires to be regulated as non-

dom
inant on the U

.S-A
ustralia route (as w

ell as on all international routes

other than the U
.S.-N

ew
 Z

ealand route).

See answ
er to Section 63.18 (1) above.

A
s evidenced by the certification provided in A

ttachm
ent 1, P

C
L

 has not

agreed to accept special concessions directly or indirectly from
 any foreign

carrier w
ith respect to any U

.S. international route w
here the foreign carrier

possesses sufficient m
arket pow

er on the foreign end of the route to affect

com
petition adversely in the U

.S. m
arket, and PC

L
 w

ill not enter into such

agreem
ents in the future.

Such reports shall include quarterly traffic reports required by 47 C
.F.R

. § 43 .61(c).

O
ptus is an A

ustralian telecom
m

unications carrier that provides local, long-distance and

international facilities-based services in A
ustralia.

T
he C

om
m

ission has found that only one A
ustralian telecom

m
unications carrier, T

eistra,

Inc., possesses m
arket pow

er in A
ustralia.

S
ee In re T

elstra, Inc., A
pplication for

authority pursuant to Section 214 of the C
om

m
unications A

ct of 1934, as am
ended, to

acquire capacity in international facilities for the provision of sw
itched and private line

services betw
een the U

nited States and A
ustralia,

13 FC
C

 R
cd

205,
209 (1998)

("T
eistra

F
acilities-B

ased 214 O
rder").

(1)

7



(o)
A

s evidenced by the certification provided in A
ttachm

ent 1, no party to this

A
pplication is subject to a denial of federal benefits pursuant to S

ection

5301 of the A
nti-D

rug A
buse A

ct of 1988, as set forth in 21 U
.S.C

. § 862.

(p)
T

his A
pplication qualifies for stream

lined treatm
ent under Section 63.12 of

the C
om

m
ission's rules because: (1) N

ew
 Z

ealand is a m
em

ber of the

W
T

O
, and P

C
L

 w
ill accept dom

inant carrier treatm
ent on the U

.S
.-N

ew

Z
ealand route in satisfaction of the requirem

ents of Section 63.12(c)(1)(v);

and (2) A
ustralia is a m

em
ber of the W

T
O

 and P
C

L
 is entitled to non-

dom
inant carrier, stream

lined treatm
ent on the U

.S.-A
ustralia route because

it has satisfied the requirem
ents of 63.12(c)(ii) and 63.10(a)(3).

8



C
O

N
C

L
U

SIO
N

For all of the forgoing reasons, P
C

L
 respectfully requests that the C

om
m

ission grant the

request for international Section 214 authorization requested in this A
pplication.

R
espectfully subm

itted,

A
ileen A

. P
isciotta, E

sq.
H

eather M
. W

ilson, E
sq.

K
ELLEY

 D
R

Y
E

&
 W

A
R

R
E

N
 L

L
P

1200
1

9
th

Street, N
.W

.
Suite 500
W

ashington, D
.C

. 20036
(202) 955-9600

Its A
ttorneys

D
ated: A

pril 28, 2001

C
raig H

ardim
an

PA
C

IFIC
C

A
R

R
IA

G
E LIM

TrED
F

orsyth B
arr H

ouse
Johnston S

treet
P.O

. B
ox 5340

W
ellington 6015

N
ew

 Z
ealand

011-64-4-496-3241

C
ounsel for P

acific C
arriage L

im
ited

D
C

O
IIR

E
IL

E
/68734.2
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A
T

T
A

C
H

M
E

N
T

 1

C
E

R
T

IF
IC

A
T

E

T
he undersigned hereby certifies, on behalf of P

acific C
arriage L

im
ited ("P

C
L

 ") w
ith

respect to the foregoing application for authority to provide international service, that:

1.
P

C
L

 is affiliated w
ith foreign carriers (as those term

s are defined in Section
63.09(d) of the C

om
m

ission's R
ules) in W

T
O

 M
em

ber C
ountries A

ustralia and
N

ew
 Z

ealand.

2.
P

C
L

 has not agreed to accept special concessions directly or indirectly from
 any

foreign carrier w
ith respect to any U

.S. international route w
here the foreign

carrier possesses sufficient m
arket pow

er on the foreign end of the route to affect
com

petition adversely in the U
.S. m

arket and w
ill not enter into such agreem

ents
in the future.

3.
N

o party to this application is subject to a denial of Federal benefits pursuant to
Section 5301 of the A

nti-D
rug A

buse A
ct of 1988, 21 U

.S.C
. §

853(a).

C
raig H

ardim
an

PA
cIFIc C

A
R

R
IA

G
E L

IM
ITED

F
orsyth B

arr H
ouse

Jolm
ston S

treet
W

ellington
P

0 B
ox 5340

W
ellington 6015 N

ew
 Z

ealand
011-64-4-496-3241

C
ounsel for Pacific C

arriage L
im

ited

D
ated: A

pril 28, 2001

B
y:

D
C

O
I/R

E
1L

E
168734.2
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N
E

W
 Y

O
R

K
, N

Y

T
Y

S
O

N
S

 C
O

R
N

E
R

, V
A

L
O

S
 A

N
G

E
L

E
S

, C
A

C
H

IC
A

G
O

, IL

S
T

A
M

F
O

R
D

, C
T

P
A

R
S

IP
P

A
N

Y
, N

J

K
E

L
L

E
Y

 D
R

Y
E

 &
 W

A
R

R
E

N
L

L
P

* L
IM

IT
E

D
 L

IA
B

IL
IT

Y
 P

A
R

T
N

E
R

S
H

IP

1200 19T
H

 S
T

R
E

E
T

, N
.W

.

S
W

T
E

 5
0
0

W
A

S
H

IN
G

T
O

N
, D

.C
. 2

0
0
3
6

(2
0
2
) 9

5
5
-9

6
0
0

F
A

C
S

IM
IL

E

(2
0
2
) 9

5
5
-9

7
9
2

w
w

w
.
k
e
l Ie

y
d

ry
e
.C

o
rn

D
IR

E
C

T
 L

IN
E

 (2
0
2
) 8

8
7
-1

2
4
0

E
-M

A
IL

: h
w

lls
o

n
©

k
e
lle

y
d

ry
e
.c

o
m

June 1, 2001

B
R

U
S

S
E

L
S

. B
E

L
G

IU
M

H
O

N
G

 K
O

N
G

A
F

F
IL

IA
T

E
 O

F
F

IC
E

S

B
A

N
G

K
O

K
, T

H
A

IL
A

N
D

J
A

K
A

R
T

A
, IN

D
O

N
E

S
IA

M
A

N
IL

A
, T

H
E

 P
H

IL
IP

P
IN

E
S

M
U

M
B

A
I, IN

D
IA

T
O

K
Y

O
, J

A
P

A
N

V
IA

 E
X

P
R

E
S

S
 M

A
IL

M
agalie R

om
an S alas

Secretary
Federal C

om
m

unications C
om

m
ission

445
12th Street, S. W

.
W

ashington, D
.C

.
20554

-
&

aU

1o
7-

R
e:

	

Pacific C
arriage L

im
ited

R
equest to A

m
end A

pplication for A
uthorization U

nder Section 214 of
the C

om
m

unications A
ct of 1934, as am

ended, to O
perate as a Facilities-

B
ased C

arrier and to O
perate as a R

esale C
arrier for the P

rovision of
International Sw

itched and P
rivate L

ine Services to all International
Points

D
ear M

s. Salas:B
y this letter, P

acific C
arriage L

im
ited respectfully requests perm

ission to am
end

the application dated M
ay 4, 2001 seeking authority under Section 214 of the C

om
m

unications
A

ct, as am
ended, to provide international sw

itched and private line services to all international
points on a facilities-based and resale carrier basis.

Specifically, P
acific C

arriage L
im

ited seeks to am
end its application for authority

to provide international sw
itched and private line service to all international points to clarify that

such authority is requested only for com
m

unications originating either at points outside the
V

erizon C
om

m
unications region or w

here V
erizon C

om
m

unications holds in-region, interL
A

T
A

authority pursuant to Section 271 of the C
om

m
unications A

ct.1 U
pon the grant to V

erizon

C
urrently, V

erizon is authorized to provide in-region, interL
A

T
A

 service in N
ew

 Y
ork

and M
assachusetts. V

erizon has also applied for such authority in C
onnecticut.

D
C

O
IT

W
IL

S
H

I15O
494.1



K
E

L
L

E
Y

 D
R

Y
E

 &
 W

A
R

R
E

N
 L

L
P

M
agalie R

om
an S alas

June 1, 2001

P
a
g
e
 
T
w
o

C
om

m
unications of in-region, interL

A
T

A
 authority in other states, P

acific C
arriage L

im
ited w

ill
request supplem

ental authority to provide international services that originate in those states.

Sincerely,

A
ileen A

. P
isciotta

H
eather M

. W
ilson

A
ttorneys for P

acific C
arriage L

im
ited

cc:

	

G
eorge L

i, International B
ureau

Susan O
'C

onnell, International B
ureau

D
C

O
1/W

IL
S

H
/1 50494.1


