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May 8, 2001

Magalie Roman Salas, Secretary

Federal Communications Commission
International Bureau — Telecommunications
P.O. Box 358115

Pittsburgh, PA 15251-5115

Re:  Yak Communications (America) Inc.;
Application for Section 214 Authorit

Dear Madam Secretary:

Transmitted herewith, on behalf of Yak Communications (America) Inc., is an original
plus five copies of an application for authority to operate as a facilities-based carrier and to
operate as a resale carrier for the provision of international switched and private line services to
various points under Section 214 of the Communications Act of 1934, as amended. Also
enclosed is FCC Form 159 and a check in the amount of $815.00 to cover the processing fee.
The application is entitled to streamlined processing under Section 63.12 of the Commission’s
Rules. :

An extra copy of the application is enclosed for return to me in the self-addressed
stamped envelope. Please contact me with any questions.

Sincerely,
Randall W. Sifers
Counsel for

Yak Communications (America) Inc.

Enclosures
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 .

In the Matter of

YAK COMMUNICATIONS
(AMERICA) INC.

File No. ITC-214-

Application for Authority Under
Section 214 of the Communications
Act of 1934, as amended, to Operate
as a Facilities-Based Carrierand as a
Resale Carrier for the Provision of
International Switched and Private
Line Services to Various Points

N N N N N N N N N N N N

APPLICATION

Yak Communications (America) Inc. (“YAK”), by its attorneys and pursuant to Section
214 of the Communications Act of 1934, as amended (“the Act”), 47 U.S.C. § 214, hereby
requests authority to (1) ovonmo as a facilities-based carrier vﬁ_wwma to the terms and conditions
of Section 63.18(e)(1) of the Commission’s Rules, 47 C.F.R. § 63.18(¢e)(1), and (2) operate mm w.
resale carrier pursuant to the terms and conditions of Section 63.18(¢)(2) of the Commission’s
Rules, 47 C.F.R. § 63.18(e)(2)."

YAK is affiliated with Yak Communications (Canada) Inc., a facilities-based carrier and
reseller of international telecommunications services in Canada that _mowm_ mcmmommuw market
power on E.a foreign end of the route to affect competition adversely in the U.S. market. YAK is
not affiliated with any dominant U.S. carrier whose services YAK may resell. Pursuant to

Section 63.10(a)(3) of the Commission’s Rules, YAK should be classified as a non-dominant

1 With respect to the provision of switched services over private lines, YAK seeks

authority in this Application to provide such services only to those particular locations
specifically approved by the Commission for the provision of such services.



carrier in its provision of international services on all routes. Furthermore, this Application is

entitled to streamlined processing under Section 63.12 of the Commission’s Rules.

Pursuant to Section 63.18 of the Commission’s Rules, YAK sets forth the following

information in support of this Application:

(2)

(b)
(c)

(d
(e)

The name, address, and telephone number of the Applicant is:

Yak Communications (America) Inc.
55 Town Centre Court

Suite 610

Scarborough, ON M1P 4X4

(416) 296-7111

YAK is a corporation organized under the laws under the State of Florida.
Correspondence concerning this Application should be sent to:

Charles Zwebner

President, Secretary and Treasurer
Yak Communications (America) Inc.
55 Town Centre Court

Suite 610

Scarborough, ON M1P 4X4

(416) 296-7111

with copies to:

Aileen A. Pisciotta

Randall W. Sifers

KELLEY DRYE & WARREN LLP
1200 19th Street, N.-W.

Suite 500

Washington, D.C. 20036

tel: (202) 955-9600

fax: (202) 955-9792

YAK has not previously received Section 214 authority from the Commission.

YAK is applying for global facilities-based Section 214 authority pursuant to the
terms and conditions of Section 63.18(e)(1) of the Commission’s Rules, and
global international resale Section 214 authority pursuant to the terms and
conditions of Section 63.18 (€)(2) of the Commission’s Rules. YAK seeks
authority to provide services to all locations possible under a grant of global
authority. As evidenced by the certification provided in Attachment A, YAK
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certifies that it will comply with the terms and conditions contained in mmononm
63.21, 63.22, and 63.23 of the Commission’s Rules

No response required.

YAK will use previously authorized facilities to provide its facilities-based
services and thus this Application is categorically excluded from environmental
assessment pursuant to Section 1.1306 of the Commission’s Rules.

YAK is a wholly owned mccmm&s of Yak Communications (USA) Inc. Yak
Communications (Canada) Inc. is also a wholly oiuaa subsidiary of Yak
Communications (USA) Inc.

Charles Zwebner, a Canadian citizen, holds 16% of the capital stock of Yak
Communications (USA) Inc., and is the only shareholder with an interest of 10%
of more. Mr. Zwebner serves as YAK’s President, Secretary and Treasurer. Mr.
Zwebner also serves as President and CEO of Yak Communications (USA) Inc.
and Yak Communications (Canada) Inc. Mr. Zwebner may be reached at: 121
Westgate Blvd., Toronto, ON M3K 1P5. Mr. Zwebner’s principal business is
telecommunications.

As evidenced by the certification provided in Attachment A, YAK is affiliated
with Yak Communications (Canada) Inc., a non-dominant facilities-based carrier
and reseller of international telecommunications services in Canada.

As evidenced by the certification provided in Attachment A, YAK seeks authority
to provide international telecommunications service to those countries where the
Commission has authorized the provision of such services, including Canada.
YAK is a wholly owned subsidiary of Yak Communications (USA) Inc. Yak
Communications (Canada) Inc., a non-dominant facilities-based carrier and
reseller of international telecommunications services in Canada, is also a wholly
owned subsidiary of Yak Communications (USA) Inc. Charles Zwebner who is
YAK’s President, Secretary and Treasurer, holds 16 % of the capital stock of Yak
Communications (USA) Inc.

Canada became a Member of the World Trade Organization on January 1, 1995.
See World Trade Organization website at:
http://www.wto.org/english/thewto_e/whatis_e/tif e/org6_e.htm

YAK seeks authority to be classified as non-dominant to resell the international
switched services of unaffiliated U.S. carriers for the purpose of providing
international telecommunications services to Canada where it is affiliated with
Yak Communications (Canada) Inc. As evidenced by the certification provided in
Attachment A, YAK’s affiliate in Canada, Yak Communications (Canada) Inc.,
has less than 50% market share in the international transport and local access
markets in Canada, and therefore, lacks sufficient market power on the foreign
end of the route to affect competition adversely in the U.S. market.
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YAK seeks authority to be classified as non-dominant to for the purpose of
providing international telecommunications services to Canada where itis
affiliated with Yak Communications (Canada) Inc. As evidenced by the
certification provided in Attachment A, YAK’s affiliate in Canada, Yak
Communications (Canada) Inc., has less than 50% market share in the
international transport and local access markets in Canada, and therefore, lacks
sufficient market power on the foreign end of the route to affect competition
adversely in the U.S. market.

As evidenced by the certification provided in Attachment A, YAK has not agreed
to accept special concessions directly or indirectly from any foreign carrier with

respect to any U.S. international route where the foreign carrier possesses
sufficient market power on the foreign end of the route to affect competition
adversely in the U.S. market and will not enter into such agreements in the future.

(0)  Asevidenced by the certification provided in Attachment A, no party to this
Application is subject to a denial of Federal benefits pursuant to Section 5301 of
the Anti-Drug Abuse Act of 1988.

(p)  YAK requests streamlined processing pursuant to Section 63.12 of the
Commission’s Rules. This Application is eligible for streamlined processing
because YAK qualifies for a presumption of non-dominance under Section
63.10(a)(3) of the Commission’s Rules and the affiliated destination market is a

WTO Member country.

For these reasons, YAK requests that the Commission grant

By: u)
Aileen A. Pisciotta Charles Zwebner
Randall W. Sifers President & CEO
KELLEY DRYE & WARREN LLP Yak Communications erica) Inc.
1200 19th Street, N.W. 55 Town Centre Court
Suite 500 Suite 610
Washington, D.C. 20036 Scarborough, ON M1P 4X4
(202) 955-9600 (416) 296-7111
Its Attorneys

Dated: Mavy 0§ ,2001



ATTACHMENT A

CERTIFICATE

_ The undersigned hereby certifies, on behalf of Yak Communications (America) Inc.
(“YAK”), with respect to the foregoing application for authority to provide international service,
that:
1.- YAK is affiliated with Yak Communications (Canada) Inc., a non-dominant facilities-
based carrier and reseller of international telecommunications services in Canada.

2. YAK will comply with the terms and conditions contained in Sections 63.21, 63.22,
and 63.23 of the Commission’s Rules.

3. YAK seeks authority to provide international telecommunications service to those
countries where the Commission has authorized the provision of such services,
including Canada, where YAK is affiliated with Yak Communications (Canada) Inc.
YAK is a wholly owned subsidiary of Yak Communications (USA) Inc. Yak
Communications (Canada) Inc., a non-dominant facilities-based carrier and reseller of
international telecommunications services in Canada, is also a wholly owned
subsidiary of Yak Communications (USA) Inc. Charles Zwebner, a Canadian citizen,
holds 16 % of the capital stock of Yak Communications (USA) Inc., and is the only
person or entity holding 10% or more of the capital stock. Mr. Zwebner is President,
Secretary and Treasurer of YAK. Mr. Zwebner is the President and CEO of Yak
Communications (USA) Inc. and Yak Communications (Canada) Inc. -

4. YAK’s affiliate in Canada, Yak Communications (Canada) Inc. has less than 50 %
market share in the international transport and the local access markets in Canada.

5. YAK has not agreed to accept special concessions directly or indirectly from any
foreign carrier with respect to any U.S. international route where the foreign carrier
possesses sufficient market power on the foreign end of the route to affect

competition adversely in the U.S. market and will not enter intp such agreements in
the future.

6. No party to this application is subject to a denial of Federal bengfits pursuant to
Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.C4§ §53(a). _

By:

Charles Zwebner
President, Secretary
Yak Communications

Date: \xm\w m\\\ [
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