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In the M
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D
IA

M
O

N
D

 L
D

K
, IN

C
.

A
pplication for A

uthority Pursuant
to Section 214 of the
C

om
m

unications A
ct of 1934,

as A
m

ended, for G
lobal A

uthority
to O

perate as an International
Facilities-B

ased C
arrier

A
P

P
L

IC
A

T
IO

N

D
iam

ond L
ink, Inc. ("D

L
I") hereby requests authority, pursuant to Section 214 of the

C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S.C
. § 214, and Section 63.18 of the rules of the

Federal C
om

m
unications C

om
m

ission ("FC
C

" or "C
om

m
ission"), 47 C

.F.R
. § 63.18, to provide

global international facilities-based services betw
een the U

nited States and all international
points.

A
s explained below

, this application qualifies for 14-day stream
lined processing by the

C
om

m
ission pursuant to Section 63.12 of the C

om
m

ission's rules, 47 C
.F.R

. § 63.12. A
lthough,

as fully described below
, D

L
I is affiliated w

ith a foreign carrier in Japan, the affiliated carrier is
non-dom

inant and D
L

I thus seeks C
om

m
ission authority to provide telecom

m
unications service

to and from
 all foreign destinations, including Japan.

I.

	

P
R

E
A

M
B

L
E

T
elecom

m
unications Service O

fl'erin2s

D
L

I currently resells international sw
itched services and international private line

services of U
.S. com

m
on carriers betw

een the U
.S. and the international points served by those

carriers, including Japan. D
L

I serves selected U
.S. subsidiaries of Japanese corporations and

provides innovative and tailored services to these subsidiaries. D
L

I intends to expand its service
offerings and its client base in the future. P

ursuant to the facilities-based Section 214 authority
requested herein, D

L
I proposes to provide international sw

itched. services and international
private line services betw

een the U
.S. and international points using facilities ow

ned by D
L

I.

File N
o. I.T

.C
.-O

O
-
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O
w

nership

D
L

I is a D
elaw

are corporation and a w
holly-ow

ned subsidiary of M
itsubishi E

lectric
Inform

ation N
etw

ork C
orporation ("M

IN
D

"), a Japanese corporation.
M

IE
N

I) is authorized to
provide telecom

m
unications services in Japan, a W

T
O

 m
em

ber country, as a T
ype 2 carrier.

R
eason for A

pplication

T
his application requests authority under Section 214 of the C

om
m

unications A
ct to

becom
e a facilities-based international carrier and is eligible for the stream

lined processing
procedures set forth in Section 63.12 of the C

om
m

ission's rules, 47 C
.F.R

. § 63.12. Specifically,
the application requests authority to serve an affiliated route using facilities ow

ned by D
L

I w
here

the affiliated foreign carrier has less than a 50 percent m
arket share in the international transport

and local access m
arkets in the destination country. R

elevant data dem
onstrating the non-

dom
inance of the affiliated carrier is provided in Part II, Sections (m

) and (p), below
.

M
IN

D
, D

L
I's parent com

pany, intends to assign an Indefeasible-R
ight-of-U

se ("IR
U

") in
its half-circuit U

.S. -Japan subm
arine cable to D

L
I. D

L
I therefore is requesting global facilities-

based Section 214 authorization to enable D
L

I to provide international sw
itched services and

international private line services betw
een the U

.S. and the international points, including Japan,
over this subm

arine cable. B
ecause M

IN
D

 is a non-dom
inant telecom

m
unications provider in its

hom
e m

arket of Japan, D
L

I is perm
itted under the C

om
m

ission's rules to provide
telecom

m
unications services to or from

 Japan. T
hus, D

L
I requests Section 214 authorization to

provide global facilities-based services to all foreign destinations, including Japan.

D
L

I is requesting authority to acquire and operate international private line facilities and
to use such private lines to provide basic sw

itched services to and from
 Japan. T

he provision of
such services via private line is perm

issible under the C
om

m
ission's rules, provided that the

country at the foreign end of the private line appears on a C
om

m
ission list of destinations to

w
hich the C

om
m

ission has authorized the provision of sw
itched services over private lines.

47 C
.F.R

. § 63.16. T
he C

om
m

ission previously has authorized the provision of sw
itched

services over private lines to Japan.

	

Pacific G
atew

ay E
xchange, Inc., O

rder and
A

uthorization, IT
C

-98-308 (rel. June 30, 1998). T
hus, provided the C

om
m

ission grants D
L

I the
Section 214 authority requested herein, D

L
I m

ay provide international basic sw
itched services

over private lines to and from
 Japan.

P
ublic Interest

T
he C

om
m

ission has long recognized the benefits of increased com
petition in the

international telecom
m

unications services m
arket. B

y granting this application, the C
om

m
ission

w
ill serve the public interest, convenience, and necessity by allow

ing increased com
petition in

the provision of telecom
m

unications services in the U
.S.-Japan m

arket. Specifically, grant of the
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authority requested herein w
ill open the U

.S-Japan m
arket to a new

 entrant that w
ill provide

selected U
.S. subsidiaries of Japanese corporations w

ith innovative and tailored services.

H
.

SE
C

T
IO

N
 63.18 IN

F
O

R
M

A
T

IO
N

T
he follow

ing inform
ation is subm

itted in support of D
L

I's request for authorization and
pursuant to Section 63.18 of the rules of the C

om
m

ission, 47 C
.F.R

. § 63.18.

(a)
T

he nam
e, m

ailing address, and telephone num
ber of the applicant is as follow

s:

D
iam

ond L
ink, Inc.

100 Innovation
Suite 200
Irvine, C

alifornia 92612
(949) 737-6500

(b)
D

L
I is a U

.S. corporation organized under the law
s of the state of D

elaw
are.

(c)
T

he nam
e, title, m

ailing address, and telephone num
ber of the person designated to receive

correspondence for the applicant is as follow
s:

T
om

 W
. D

avidson, E
sq.

A
kin, G

um
p, Strauss, H

auer &
 Feld, L

.L
.P.

1333 N
ew

 H
am

pshire A
venue, N

W
Suite 400
W

ashington,
D

.C
.

20036
(202) 887-4011

(d)
O

n January 9, 1998, the C
om

m
ission granted D

L
I Section 214 authorization to operate as

an International G
lobal R

esale C
arrier (See FC

C
 File N

o.
IT

C
-97-715).

Pursuant to this
authorization,

D
L

I
w

ill resell the international sw
itched services, as w

ell as international
private line services, of all U

.S. com
m

on carriers betw
een the U

.S. and the international
points served by those carriers, including Japan, to selected U

.S. subsidiaries of Japanese
corporations.

(e)
D

L
I requests Section 214 authority to operate as a facilities-based international com

m
on

carrier pursuant to the term
s and conditions of Section 63.1 8(e)(1) of the C

om
m

ission's
rules, 47 C

.F.R
. § 63. 18(e)(1), to all foreign destinations, including Japan. D

L
I certifies

that it w
ill com

ply w
ith the term

s and conditions contained in Sections 63.21 and 63.22 of
the C

om
m

ission's rules, 47 C
.F

.R
. § 63.21-22.

(f)
A

t this tim
e, D

L
I seeks no other authorization available under Section 63.18(e).
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N
ot applicable.

T
he nam

e, address, citizenship, and principal business of the sole shareholder that controls
ten percent or m

ore of D
L

I is as follow
s:

M
itsubishi E

lectric Inform
ation N

etw
ork C

orporation
1-6-2 K

oj i-m
achi, C

hiyoda-K
u

T
okyo 102 Japan

C
itizenship: Japanese corporation

P
rincipal business: Inform

ation technology
O

w
nership share of D

L
I: 100%

M
asanori O

hashi serves as a director of both D
L

I and M
IT

hD
. N

o other individuals serve
as officers or directors of both D

L
I and M

IN
D

.

D
L

I certifies that it is affiliated w
ith a non-dom

inant foreign carrier in Japan.

D
L

I certifies that it seeks to provide international telecom
m

unications services to Japan.

Japan is a M
em

ber of the W
orld T

rade O
rganization.

N
ot applicable.

W
ith respect to regulatory classification under Section 63.10 of the C

om
m

ission's rules, 47
C

.F.R
. § 63.10, D

L
I is affiliated w

ith a foreign carrier in a country to w
hich D

L
I seeks to

provide telecom
m

unications services, and D
L

I desires to be regulated as non-dom
inant for

the provision of particular international telecom
m

unications services to that country.
Section 63. 10(a)(3) provides that a U

.S. carrier that is affiliated w
ith a foreign carrier that is

not a m
onopoly provider of telecom

m
unications services in a destination country and that

seeks to be regulated as non-dom
inant on that route bears the burden of subm

itting
inform

ation to the C
om

m
ission sufficient to dem

onstrate that its foreign affiliate lacks
sufficient m

arket pow
er on the foreign end of the route to affect com

petition adversely in
the U

.S. m
arket. Section 63.10 further provides that if the U

.S. carrier dem
onstrates that

the foreign affiliate lacks 50 percent m
arket share in the international transport and the

local access m
arkets on the foreign end of the route, the U

.S. carrier shall be presum
ptively

classified as non-dom
inant.

D
L

I therefore provides the follow
ing infoim

ation to dem
onstrate that it qualifies for non-

dom
inant classification pursuant to Section 63.10 of the C

om
m

ission's rules:

In 1999, M
IN

D
 originated approxim

ately 11.6 m
illion m

inutes of Japanese-originated,
foreign-billed international calls destined for the U

nited States. T
his represents

significantly less than 5%
 of the Japanese-originated, foreign-billed international transport

m
arket betw

een Japan and the U
.S.
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m
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(2000) (stating that
395

m
illion m

inutes of international calls w
ere placed from

 Japan to the
U

.S. during fiscal year 1998/1999). In addition, M
IN

D
 controls an insignificant percentage

of the local access m
arket in Japan. $

M
inistry of P

osts and T
elecom

m
unications of

Japan,
W

hite Paper: 2000 C
om

m
unications in Japan 41,

45-46
(2000) (stating that N

T
T

virtually has a "m
onopoly position in the [local] telecom

m
unications m

arket" and noting
that of 57.2 m

illion fixed-line telephone subscribers in Japan, all new
 com

m
on carriers

(i.e., carriers other than N
T

T
 affiliates) com

bined only served 52,000 subscribers).

(n)
D

L
I certifies that it has not agreed and w

ill not agree in the future to accept special
concessions directly or indirectly from

 any foreign carrier w
ith respect to any U

.S.
international route w

here the foreign carrier possesses sufficient m
arket pow

er on the
foreign end of the route to affect com

petition adversely in the U
.S. m

arket.

(o)
Pursuant to Sections 1.200 1 through 1.2003 of the C

om
m

ission's rules, D
L

I certifies that
no party to this application has been denied federal benefits pursuant to Section 5301 of the
A

nti-D
rug A

buse A
ct of 1988.

(p)
T

he instant application qualifies for stream
lined processing pursuant to Section 63.12 of the

C
om

m
ission's rules, 47 C

.F.R
. § 63.12. T

he stream
lined processing procedure applies to

an applicant affiliated w
ith a foreign carrier in a destination m

arket, provided that the
applicant dem

onstrates that it qualifies for a presum
ption of non-dom

inance under Section
63.10(a)(3) of the C

om
m

ission's rules, 47 C
.F.R

. § 63.10(a)(3). A
s dem

onstrated in
Section (m

), above, and in the attached certification, D
L

I's foreign affiliate, M
IN

D
, lacks

sufficient m
arket pow

er on the foreign end of the U
.S.-Japan route to affect com

petition
adversely in the U

.S. m
arket. T

hus, D
L

I should be presum
ptively classified as non-

dom
inant and therefore is eligible for stream

lined processing of the instant Section 214
application.
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III.
C

O
N

C
L

U
SIO

N

In conclusion, D
L

I certifies that all of the inform
ation in this application is accurate and

correct. For the foregoing reasons, D
L

I respectfully requests that the C
om

m
ission grant this

application.

R
espectfully subm

itted,

D
IA

M
O

N
D

 L
IN

K
, IN

C
.

B
y:

T
itle:

D
ate:
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m
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A
F

F
ID

A
V

IT

I hereby affirm
 that the inform

ation regarding: (i) the num
ber of m

inutes of Japanese-
originated, foreign-billed international calls destined for the U

nited States and carried by M
IN

D
;

and (ii) the m
arket share of the Japanese local exchange m

arket held by M
IN

D
, relied upon in

Part II, Sections (m
) and (p), of the attached D

iam
ond L

ink, Inc. ("D
L

I") A
pplication for

A
uthorization Pursuant to Section 214 of the C

om
m

unications A
ct of 1934, as A

m
ended, for

G
lobal A

uthority to O
perate as an International Facilities B

ased C
arrier is true and correct to the

best of m
y know

ledge and belief.

D
IA

M
O

N
D

 L
IN

K
, IN

C
.

B
Y

:

M
r. F. M

ichael Shea
E

xecutive V
ice President

D
iam

ond L
ink, Inc.

100 Innovation
Suite 200
Irvine, C

alifornia 92612
(949) 737-6500

D
A

T
E

D
:


