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In the M
atter of

D
A

V
N

E
T

, IN
C

.
A

pplication for authority pursuant
to Section 214 of the C

om
m

unications
A

ct of 1934, as am
ended, for global

authority to operate as an international
facilities-based and resale carrier

A
P

P
L

IC
A

T
IO

ND
avnet, Inc. ("D

avnet") hereby requests authority, pursuant to Section 214 of the
C

om
m

unications A
ct of 1934, as am

ended, 47 U
.S.C

. § 214 (the "A
ct"), and Section 63.18 of the

C
om

m
ission's R

ules, 47 C
.F.R

. § 63.18, to provide global international facilities-based and
resale services betw

een the U
nited States and international points.

D
avnet is a U

nited States com
pany organized to provide telecom

m
unications

services, including international telecom
m

unications services on a facilities-based and resale
basis.

D
avnet has affiliations w

ith foreign telecom
m

unications carriers, but no such carriers are
dom

inant in any m
arket. D

avnet seeks to serve business custom
ers throughout the U

nited States.

B
y granting this application, the C

om
m

ission w
ill serve the public interest,

convenience and necessity by prom
oting com

petition in the international services m
arket.

C
om

petition w
ill benefit U

nited States consum
ers by increasing service options and low

ering
prices.

T
hus, the public interest w

ill be served by the grant of Section 214 authority to D
avnet.

SE
C

T
IO

N
 63.18 IN

F
O

R
M

A
T

IO
N

T
he inform

ation provided below
 is subm

itted, as required by Section 63.18 of the
C

om
m

ission's R
ules, in support of D

avnet's request for authorization. T
he inform

ation is
organized by the subsection of Section 63.18 to w

hich it pertains.

§ 63.18(a)-

	

D
avnet, Inc.

Sears T
ow

er, Suite 4620
233 South W

acker D
rive

C
hicago, Illinois 60606

(312) 377-4620

§ 63.18(b)-

	

D
avnet is incorporated under the law

s of D
elaw

are.

S
tream

lined
D

A
V

N
E

T. IN
C

.
ITC
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§ 63.18(c)-

	

C
atherine U

rm
ston

V
ice President- A

dm
inistration/Public R

elations/L
egal

D
avnet, Inc.

Sears T
ow

er, Suite 4620
233 South W

acker D
rive

C
hicago, Illinois 60606

(312) 377-4620

and

D
ale E

. T
hom

as
B

rian A
. M

cA
leenan

Sidley &
 A

ustin
B

ank O
ne Plaza

10 S. D
earborn

C
hicago, Illinois 60603

(312) 853-7787

§ 63.18(d)-

	

D
avnet has not previously received authority under Section 214 of the A

ct.

§ 63.18(e)(1)
&

 63. 18(e)(2)-D
avnet: (1) requests Section 214 authority to operate as a facilities-based carrier

pursuant to Section 63.1 8(e)( 1) of the C
om

m
ission's R

ules; (2) requests Section
214 authority to operate as a resale carrier pursuant to Section 63. 18(e)(2) of the
C

om
m

ission's R
ules; (3) requests authorization to provide facilities-based and

resale service to all countries; and (4) certifies that it w
ill com

ply w
ith the term

s
and conditions contained in Sections 63.21, 63.22 and 63.23 of the C

om
m

ission's
R

ules.

§ 63.18(g)

	

N
ot A

pplicable.

§ 63.18(h)-
D

avnet is w
holly-ow

ned by D
avnet L

td., a publicly-ow
ned A

ustralian corporation
located at L

evel 50, R
ialto T

ow
ers, 525 C

ollins Street, V
IC

T
O

R
IA

 3000,
A

ustralia.

T
he only entity directly or indirectly ow

ning 10%
 or m

ore of the equity of D
avnet

L
td. is C

lever C
ountry Softw

are Pty L
td., L

evel 6, 100 A
lbert R

oad, South
M

elbourne, V
IC

T
O

R
IA

 3205, w
hich ow

ns 15%
 of the equity of D

avnet L
td.

C
lever C

ountry Softw
are Pty. L

td. is w
holly-ow

ned by the individual nam
ed

below
:

Stephen L
. M

oignard
M

anaging D
irector and C

E
O

 of D
avnet L

td.
L

evel 50, R
ialto T

ow
ers

525 C
ollins Street, V

IC
T

O
R

IA
 3000

A
ustralia

C
itizenship- A

ustralia

2



M
r. M

oignard therefore indirectly ow
ns 15%

 of D
avnet.

D
escribed below

 are D
avnet's interlocking directorates w

ith foreign carriers:

D
avnet's B

oard of D
irectors has tw

o m
em

bers -- M
r. M

oignard and R
. H

arold
T

urner.
M

r. M
oignard is also a m

em
ber of the B

oard of D
irectors of D

avnet's
foreign carrier affiliate in H

ong K
ong, w

hich has nine m
em

bers in total, and is a
m

em
ber of the B

oard of D
irectors of D

avnet's foreign carrier affiliate in
Singapore, w

hich has three m
em

bers in total.
M

r. M
oignard is not a director of

D
avnet's foreign carrier affiliate in A

ustralia.
M

r. T
urner is also a m

em
ber of the

B
oard of D

irectors of D
avnet's foreign carrier affiliate in A

ustralia, w
hich has

eight total m
em

bers.
T

he nam
e of each of D

avnet's foreign carrier affiliates is
listed below

 in § 63.18(j). A
pplicant has no other interlocking directorates w

ith
foreign carriers.

§ 63.18(i)

	

D
avnet certifies that it is not a foreign carrier. D

avnet certifies that it is affiliated
w

ith foreign carriers in the follow
ing countries:

(1)
A

ustralia
(2)

H
ong K

ong
(3)

Singapore

§ 63.1 8(j)

	

D
avnet certifies that, in the destination countries listed below

 (w
hich are am

ong
those to w

hich D
avnet seeks to provide international telecom

m
unications

services), its parent com
pany, D

avnet L
td., controls each foreign carrier listed

below
:

D
estination C

ountry

	

C
arrier

(1)
A

ustralia

	

D
avnet T

elecom
m

unications Pty L
td.

(2)
H

ong K
ong

	

D
avnet D

igitel H
ong K

ong L
td.

(3)
Singapore

	

D
avnet Singapore Pty L

td.

D
avnet certifies that:

(1)
D

avnet is not a foreign carrier in any country;

(2)
D

avnet does not control a foreign carrier in any county; and

(3)
D

avnet is w
holly-ow

ned by its parent com
pany, D

avnet L
td., and

therefore no tw
o foreign carriers (or parties that control foreign carriers)

together ow
n m

ore than 25%
 of D

avnet.

§ 63.18(k)

	

E
ach of the countries listed above in response to § 63.18(j) is a m

em
ber of the

W
orld T

rade O
rganization.

§ 63.18(1)

	

W
ith respect to each entity w

ith w
hich D

avnet is affiliated that operates as a
telecom

m
unications carrier in the destination countries listed in § 63.18(i) and

63.18(j) above, D
avnet certifies that, although precise m

arket share cannot be

3



determ
ined, none of its affiliated carriers possesses

50%
or greater m

arket share

(w
hether m

easured by the num
ber of access lines or custom

ers) in the destination

m
arket, and upon inform

ation and belief possesses less than 10%
 m

arket share in

the destination m
arket, and therefore each such carrier satisfies the requirem

ents

for non-dom
inance pursuant to

63.10(a)(3).

§ 63. 18(m
)

	

D
avnet desires to be regulated as non-dom

inant w
ith respect to all international

services that it intends to offer. D
avnet qualifies for non-dom

inant regulation

pursuant to § 63.10 because D
avnet is not a foreign carrier and, as show

n above in

the response to § 63.18(1), none of the foreign carriers affiliated w
ith D

avnet

possesses m
arket share of

50%
or greater.

D
avnet therefore qualifies for non-

dom
inant regulation pursuant to § 63.1 0(a)(3).

§ 63.18(n)

	

D
avnet certifies that:

(1)
it has not entered into any agreem

ents to accept special

concessions directly or indirectly from
 any foreign carrier w

ith respect to

any U
.S. international route w

here the foreign carrier possesses m
arket

pow
er on the foreign end of the route; and

(2)

	

it w
ill not enter into any agreem

ents referred to in part (1) above in the

future.

§ 63.18(o)

	

D
avnet certifies, pursuant to S

ections 1.2001 through 1.2003 oftheC
om

m
ission's

R
ules, that no party to this application is subject to a denial of Federal benefits

pursuant to Section 5301 of the A
nti-D

rug A
buse A

ct of 1988, 21 U
.S.C

. § 853a.

§ 63.18(p)
D

avnet requests stream
lined processing of this application pursuant to Section

63.12 of the C
om

m
ission's R

ules. D
avnet qualifies for stream

lined processing

because:

(1)
as dem

onstrated above, D
avnet qualifies for a presum

ption of non-

dom
inance under § 63. 10(a)(3);

(2)
D

avnet has no affiliation w
ith a dom

inant U
.S. carrier; and

(3)
D

avnet does not seek authority to provide sw
itched basic services over

private lines to a country for w
hich the C

om
m

ission has not previously

authorized such services.

4



C
O

N
C

L
U

SIO
NIn conclusion, D

avnet certifies that all of the inform
ation in this application is

current and correct.

application.
For these reasons, D

avnet respectfully requests that the C
om

m
ission grant this

R
espectfully subm

itted,

D
A

V
N

E
T

B
y:

LIP.
L
Q

	

-
D

avnet, Inc.
Sears T

ow
er, Suite 4620

233 South W
acker D

rive
C

hicago, Illinois 60606
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