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A
ugust 29, 2000

V
IA

 C
O

U
R

IE
R

Federal C
om

m
unications C

om
m

ission
M

ass M
edia B

ureau
P.O

. B
ox 358115

P
ittsburgh, P

ennsylvania 15251-5115

L
adies and G

entlem
en:

T
ransm

itted herew
ith, on behalf of Pow

ernet T
elecom

, plc are an original and five copies
of an application under Section 214 of the C

om
m

unications A
ct of 1934, as am

ended, for
authority to provide international facilities-based and resale telecom

m
unications services

betw
een the U

nited States and international points. T
his application is eligible for stream

lined
processing pursuant to Section 63.12(c)(1)(ii) of the C

om
m

ission's R
ules.

A
lso enclosed are FC

C
 Form

 159 and a check m
ade payable to the Federal

C
om

m
unications C

om
m

ission in the am
ount of $780.00 to cover the filing fee for this

application.

Should any questions arise in connection w
ith this application, kindly contact the

undersigned.

Sincerely,

Francis E
. Fletcher, Jr.

F
E

F
/eaf

E
nclosures

82875-1

D
C

O
1/342442.1



B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
. 20554

In the M
atter of

	

)

P
O

W
E

R
N

E
T

 T
E

L
E

C
O

M
 P

L
C

	

))
A

pplication for A
uthority P

ursuant to S
ection 214 )

	

V
eeC

a\9
u

ce
of the C

om
m

unications A
ct of 1934 and Sections

)
63.18(e)(1), (2) and (4) of the C

om
m

ission's R
ules )

to Provide G
lobal Facilities- B

ased and R
esale,

	

)

	

File N
o. I-T

-C
-

Sw
itched, Private L

ine, V
oice, D

ata, V
ideo A

nd

	

)
Internet T

ransm
ission Services B

etw
een T

he U
nited)

States and V
arious International Points

	

)

S
T

R
E

A
M

L
1E

D
 S

E
C

T
IO

N
 214 A

P
P

L
IC

A
T

IO
N

Pow
ernet T

elecom
, plc ("A

pplicant") hereby requests authority under Section 214 of the

C
om

m
unications A

ct of 1934, as am
ended (the "A

ct"), to provide sw
itched, private line, voice,

data, video, and Internet transm
ission services betw

een the U
nited States and all international

points, operating: (i) as a facilities-based carrier pursuant to the term
s and conditions of Section

63.18(e)(1) of the C
om

m
ission's R

ules; and/or (ii) as a reseller pursuant to the term
s and

conditions of Section 63.1 8(e)(2). T
his application also requests authority pursuant to Section

63.1 8(e)(4) for A
pplicant to provide service as a non-dom

inant carrier betw
een the U

nited States

and the U
nited K

ingdom
. T

he follow
ing inform

ation is provided in response to the corresponding

subsections of Section 63.18:

(a)

	

N
am

e, address and telephone num
ber:

P
ow

ernet T
elecom

 plc
W

orld T
rade C

entre
E

xchange Q
uay

M
anchester M

5 3E
J



U
nited K

ingdom
011 42800035888

(b)
Pow

ernet T
elecom

 plc is a public com
pany organized under the C

om
panies A

ct of
1985 of the U

nited K
ingdom

.

(c)
C

orrespondence should be directed to:

D
erek J. A

bbass
H

ead of G
lobal Infrastructure Services

Pow
ernet T

elecom
 plc

W
orld T

rade C
entre

E
xchange Q

uay
M

anchester M
5 3E

J
U

nited K
ingdom

W
ith a copy to:

T
hom

as J. D
ougherty

G
ardner, C

arton &
 D

ouglas
Suite 900 E

ast T
ow

er
1301 K

 Street N
.W

.
W

ashington, D
.C

. 20005

(d)
T

he A
pplicant has not previously applied for or been granted authority under

Section 214 of the A
ct.

(e)
P

ow
ernet T

elecom
 plc is requesting "global" Section 214 authority to operate: as a

facilities-based carrier pursuant to the term
s and conditions of Section 63.18(e)(1);

and as a resale carrier pursuant to the term
s and conditions of Section 63.1 8(e)(2).

In addition, A
pplicant requests authority under Section 63.1 8(e)(4) to provide

facilities-based and resale services betw
een the U

.S. and the U
.K

., and requests to
be regulated as a non-dom

inant carrier on that route. For provision of such
facilities-based services, A

pplicant w
ill lease subm

arine fiber optic cable capacity
from

 G
lobal C

rossing and/or other unaffihiated carriers or ow
ners of such cable

capacity.
T

he A
pplicant certifies that it w

ill com
ply w

ith the term
s and conditions

contained in §63.2 1 and §63.22 and/or §63.23 of Part 63 of the C
om

m
ission's

R
ules, as appropriate.

(1)
A

pplicant requests authority in this application (i) to provide global facilities-based
and resale authority to provide service betw

een the U
.S. and all international

points w
here A

pplicant is not, and is not affiliated w
ith, a foreign carrier and (ii) to

operate as a non-dom
inant facilities-based and resale carrier betw

een the U
.S. and

the U
.K

. w
here A

pplicant is a foreign carrier w
ithout m

arket pow
er.

2



(g)
U

ndersea cable system
s for w

hich A
pplicant seeks facilities-based Section 214

authorization pursuant to Section 63.1 8(e)(4) have already been constructed.
A

ccordingly, authorization of the facilities is categorically excluded as defined by
§ 1.1306 of the C

om
m

ission's R
ules.

(h)

	

Follow
ing are the nam

es, addresses, citizenship and principal businesses of
A

pplicant's ten percent or greater direct or indirect shareholders or other equity
holders as required under Section 63.1 8(h)(2):

N
am

e and A
ddress

	

C
itizenship

	

O
w

nership

	

Principal B
usiness

T
he M

arquis of H
untly FFA

 First C
M

	

B
ritish

	

16.95%

	

C
hairm

an,
G

ranville C
harles G

ordon H
untly

	

Pow
ernet T

elecom
A

boyne C
astle

A
berdeenshire

A
B

34 5W

Ian C
arey F Inst SM

IM

	

B
ritish

	

48.03%

	

C
E

O
148 M

anchester R
oad

	

P
ow

ernet T
elecom

W
ilm

slow
C

heshire
SK

9 21WPow
ernet T

elecom
 plc certifies that it is not, and has no affiliation w

ith, a foreign
carrier as defined under Section 63.09(d)-(e) of the C

om
m

ission's R
ules except

that Pow
ernet T

elecom
 plc operates as a telecom

m
unications carrier in the U

.K
.

under an ISV
R

 license from
 the D

epartm
ent of T

rade and Industry.

Pow
ernet T

elecom
 plc certifies that, except for authority to provide service

betw
een the U

.S. and the U
.K

. as requested herein pursuant to Section
63.1 8(e)(4), it does not seek to provide international telecom

m
unications services

to any destination country for w
hich any of the follow

ing are true: (1) A
pplicant is

a foreign carrier in that country; or (2) A
pplicant controls a foreign carrier in that

country; or (3) any entity that ow
ns m

ore than 25 percent of A
pplicant, or that

controls A
pplicant, controls a foreign carrier in that country; or (4) tw

o or m
ore

foreign carriers (or parties that control foreign carriers) ow
n, in the aggregate,

m
ore than 25 percent of the applicant and are parties to, or the beneficiaries of, a

contractual relation (e.g., a joint venture or m
arket alliance) affecting the provision

or m
arketing of international basic telecom

m
unications services in the U

nited
States.

(k)

	

Pursuant to Section 63.1 8(k)( 1) of the R
ules, the A

pplicant represents that the
U

nited K
ingdom

 is a M
em

ber of the W
orld T

rade O
rganization.

(i)(j)
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(1)

(m
)

E
xcept w

ith respect to service betw
een the U

.S. and the U
.K

., authority for w
hich

is separately requested in this application, A
pplicant does not propose to resell the

international sw
itched services of an unaffihiated U

.S. carrier for the purpose of
providing international telecom

m
unications services to a country w

here it is a
foreign carrier or is affiliated w

ith a foreign carrier.
W

ith respect to its
telecom

m
unications carrier operations in the U

.K
., A

pplicant hereby certifies that
it lacks sufficient m

arket pow
er on the foreign end of the route to affect

com
petition adversely in the U

.S. m
arket. Pow

ernet T
elecom

 started offering
Internet and telecom

 services in the U
.K

. in July 1999. A
s a recent entrant into the

highly com
petitive U

.K
. telecom

m
unications m

arket, A
pplicant certifies that it

holds far less than a 50 percent m
arket share in the international transport and the

local access m
arkets in the U

.K
. Specifically, Pow

ernet T
elecom

 provides
backbone Internet services w

ith dial access through non-geographic num
bers,

having a m
arket share in this service currently below

 10%
. T

herefore, A
pplicant

should be presum
ptively classified as non-dom

inant for service betw
een the U

.S
and the U

.K
. pursuant to Section 63.10(a)(3) of the R

ules.

T
he A

pplicant desires to be regulated as non-dom
inant for the provision of

services betw
een the U

nited States and the U
nited K

ingdom
 and qualifies for non-

dom
inant treatm

ent under §63. 10(a)(3) because, as show
n in response to Section

63.18(1), above, the A
pplicant is a non-m

onopoly carrier that lacks m
arket pow

er
in the foreign m

arket (the U
.K

.) sufficient to affect com
petition adversely in the

U
.S. m

arket.

(n)
Pow

ernet T
elecom

 plc certifies that it has not agreed to accept special concessions
directly or indirectly from

 any foreign carrier w
ith respect to any U

.S. international
route w

here the foreign carrier possesses m
arket pow

er on the foreign end of the
route and w

ill not enter into such agreem
ents in the future.

(o)
P

ow
ernet T

elecom
 plc certifies pursuant to § 1.2001 through 1.2003 of the

C
om

m
ission's R

ules that no party to this application is subject to denial of Federal
benefits pursuant to Section 5301 of the A

nti-D
rug A

buse A
ct of 1998.

(p)
T

he A
pplicant qualifies for stream

lined processing under §63. 12(c)(1)(ii) because,
as a non-m

onopoly foreign carrier in the U
.K

., it lacks m
arket pow

er and therefore
qualifies for a presum

ption of non-dom
inance under §63.1 0(a)(3).

T
he public interest w

ill be served by grant of this application because it w
ill allow

Pow
ernet T

elecom
 plc to enhance and expand its services through the provision of facilities-based

and resale services betw
een the U

nited States and foreign points. T
hus, grant of this application

w
ill prom

ote com
petition in the provision of international telecom

m
unications services, w

ith the

4



attendant benefits to consum
ers in the form

 of m
ore choices and low

er prices.

	

Further, this

application is eligible for stream
lined processing procedures because, except for its carrier

operations in the U
.K

., A
pplicant is not affiliated w

ith any foreign carrier and is filing only for

such authority as perm
itted under the term

s and conditions of Sections 63.1 8(e)( 1) and (2) of the

C
om

m
ission's R

ules; and, insofar as authority to provide service betw
een the U

.S. and the U
.K

.

as requested herein under Section 63.1 8(e)(4) is concerned, A
pplicant represents that it is a

foreign carrier, or is affiliated w
ith a foreign carrier, only in the U

.K
., w

here it lacks m
arket and

has less than
50%

of the m
arket share in the international transport and local access m

arkets,

thereby qualif,iing A
pplicant for a presum

ption of non-dom
inance under §63. lO

(a)(3) and for

stream
lined processing under §63. 12(c)(1)(ii) of the C

om
m

ission's R
ules.

A
ccordingly, Pow

ernet

T
elecom

 plc requests the C
om

m
ission to approve this application on a stream

lined basis.

R
espectfully subm

itted,

P
O

W
E

R
N

E
T

T
E

L
C

O
M

P
L

C

B
y

:---_
--

	

-
D

erek.J.A
bbass

H
ead of G

lobal Infrastructure Services.
A

ugust 22, 2000

D
C

O
1/340652.1
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D
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A
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P
ay: S
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V
oid after 90 days

G
A
R
D
N
E
R
,
 
C
A
R
T
O
N
 
&
 
D
O
U
G
L
A
S

T
O

 T
H

E

	

F
e
d
e
ra

l C
o
m

m
u
n
ica

tio
n
s

O
R

D
E

R

	

C
o
m

m
issio

n
O

F:

I
I
7
3
L

8
I
I
'

G
A
R
D
N
E
R
,
 
C
A
R
T
O
N
 
&
 
b
O
U
G
L
A
S

Payee:

	

Federal Communications

m
v D

ate

	

N
arrative

F
E

F
8-22-00

		

8/22/00

	

F
iling fee: S

team
lined S

ection 214 A
pplication

Jan
01/00

C
heck#:

	

2
7
3
1
8
8

C
heck D

ate:

	

A
ug 22/00nv T

otal

$780.00

C
heck A

m
ount

	

$780.00


