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tC
IM

E
L

1O
i

JU
N

 22
Z000

B
efore the

F
ederal C

om
m

unications C
om

m
ission

W
ashington, D

.C
. 20554

In the M
atter of

	

))
T

M
(U

SA
) Inc.

	

)

	

File N
o. IT

C
-214-________

)
G

lobal B
lanket A

pplication Pursuant to

	

)
Section 214 of the C

om
m

unications
)

A
ct of 1934, as A

m
ended, for A

uthority to )
O

perate as an International Facilities-B
ased )

and R
esale C

arrier

	

)

G
L

O
B

A
L

 B
L

A
N

K
E

T
 A

P
P

L
IC

A
T

IO
N

 F
O

R
 SE

C
T

IO
N

 214 A
U

T
H

O
R

IT
Y

T
M

(U
SA

) Inc. ("T
M

(U
SA

)" or "A
pplicant") hereby requests authority under Section 214

of the C
om

m
unications A

ct of 1934, as am
ended, 47 U

.S
.C

.
§

214, and S
ection 63.18 of the

C
om

m
ission's R

ules, 47 C
.F

.R
.

§
63.18, to operate as an international facilities-based and

resale carrier betw
een the U

nited States and all international points, except those countries listed

on the F
ederal C

om
m

unications C
om

m
ission's ("F

C
C

" or the "C
om

m
ission") exclusion list.

Specifically,
A

pplicant requests authority to provide facilities-based sw
itched and facilities-

b
ased

 n
o

n
-in

terco
n

n
ected

 an
d

 in
terco

n
n

ected
 p

riv
ate lin

e, reso
ld

 sw
itch

ed
 an

d
 reso

ld

interconnected and non-interconnected private line services1 on either a facilities or resold basis

b
etw

een
 th

e U
n

ited
 S

tates an
d

 all in
tern

atio
n

al d
estin

atio
n

s, ex
cep

t th
o

se p
o

in
ts o

n
 th

e

C
om

m
ission's exclusion list.

I

	

T
M

(U
SA

) w
ill restrict its provision of interconnected private line services, on either a

facilities or resold basis, to foreign destinations previously or hereafter approved by the
C

om
m

ission for international sim
ple resale ("T

SR
") or to foreign carriers that lack m

arket pow
er

in the country at the foreign end of the private line.
See

47 C
.F.R

.
§

63.22(e)(1)-(e)(2),
63 .23(d)( 1 )-(d)(2).



A
s discussed below

, T
M

(U
S

A
) is entitled to a presum

ption of non-dom
inance except on

the
U

.S
-M

alaysia, U
.S

.-G
hana, and U

.S
.-G

uinea routes.
A

s a w
holly-ow

ned subsidiary of

T
elekom

 M
alaysia B

erhad, a M
alaysian corporation organized under the M

alaysian C
om

panies

	

A
ct, 1965, T

M
(U

S
A

) is "affiliated" w
ith T

elekom
 M

alaysia B
erhad, w

hich is a "foreign carrier"

	

in
M

alaysia (a W
T

O
-m

em
ber country) under the C

om
m

ission's definitions of "foreign carrier"

and "affiliated."
S

ee
47 C

.F
.R

. § 63.09(d),(e).
B

ecause the C
om

m
ission has tentatively

concluded that T
elekom

 M
alaysia B

erhad is dom
inant on the U

.S
-M

alaysia route, T
M

(U
S

A
), as

noted herein, has agreed to com
ply to the C

om
m

ission's dom
inant carrier regulations w

ith

respect to the provision of services on the U
.S.-M

alaysia route.

	

-

T
M

(U
S

A
) is also "affiliated" w

ith G
hana T

elecom
m

unications L
td. ("G

hana T
elecom

"),

a "foreign carrier" in G
hana (a W

T
O

-m
em

ber country) under the C
om

m
ission's definitions of

"foreign carrier" and "affiliated."
See

47
C

.F.R
.

§
63.09(d),(e).

B
ecause the C

om
m

ission has

tentatively concluded that G
hana T

elecom
 is dom

inant on the U
.S

.-G
hana route, T

M
(U

S
A

), as

noted herein, has agreed to com
ply to the C

om
m

ission's dom
inant carrier regulations w

ith

respect to the provision of services on the U
.S.-G

hana route.

In addition, T
M

(U
S

A
) is "affiliated" w

ith S
otel G

ui S
.A

. ("S
otel G

ui"), a "foreign

carrier" in G
uinea (a W

T
O

-m
em

ber country) under the C
om

m
ission's definitions of "foreign

carrier" and "affiliated."
S

ee 47
C

.F
.R

. § 63.09(d),(e). B
ecause the C

om
m

ission has tentatively

concluded that S
otel G

ui is dom
inant on the U

.S
.-G

uinea route, T
M

(U
S

A
), as noted herein, has

agreed to com
ply to the C

om
m

ission's dom
inant carrier regulations w

ith respect to the provision

of services on the U
.S.-G

uinea route.

2



T
M

(U
S

A
) is also "affiliated" w

ith T
elekom

 N
etw

orks M
alaw

i L
td. ("T

N
M

"), a "foreign

carrier" in
M

alaw
i (a W

T
O

-m
em

ber country) under the C
om

m
ission's definitions of "foreign

carrier" and "affiliated."
See

47 C
.F

.R
. § 63.09(d),(e). T

N
M

, a joint venture betw
een T

elekom

M
alaysia B

erhad and the M
alaw

i P
osts and T

elecom
 C

orporation ("M
1P

T
C

") in w
hich T

elekom

M
alaysia B

erhad holds a 60 percent stake, provides cellular service in four cities in M
alaw

i.

A
lthough the C

om
m

ission has determ
ined that M

P
T

C
 is "dom

inant" on the U
.S

.-M
alaw

i route,

T
N

M
 does not control international transport facilities, intercity facilities or local access

facilities in
M

alaw
i, nor does it provide intercity or local services in that country. T

N
M

 ow
ns

only m
obile w

ireless facilities in M
alaw

i.

N
onetheless, in spite of these affiliations w

ith foreign carriers, perm
itting A

pplicant to

provide international services on the U
.S

.-M
alaysia, U

.S
.-G

hana, and U
.S

.-G
uinea routes on a

dom
inant carrier basis w

ould further the public interest, convenience, and necessity. A
pplicant's

entrance into the U
nited S

tates international services m
arket w

ould prom
ote com

petition, low
er

prices, and prom
ote m

ore efficient use of facilities for international services.

A
ccordingly, given that T

M
(U

S
A

) w
ill com

ply w
ith the C

om
m

ission's dom
inant carrier

regulations on the U
.S

.-M
alaysia, U

.S
.-G

hana, and U
.S

.-G
uinea routes and is entitled to a

presum
ption of non-dom

inant treatm
ent on all other U

.S
.-international routes, this application is

entitled
to

stream
lin

ed
 treatm

en
t p

u
rsu

an
t to

 S
ectio

n
s 6

3
.1

2
(a), (c)(1

)(iii),(v
) o

f th
e

C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.12 (a), (c)(1)(iii),(v).

In support of its request for global facilities-based and resale authority pursuant to

S
ection 214 of the C

om
m

unications A
ct of 1934, A

pplicant subm
its the follow

ing inform
ation

pursuant to Section 63.18 of the C
om

m
ission's R

ules, 47 C
.F.R

. § 63.18:

3



(a)

	

T
he nam

e, address, and telephone num
ber of the A

pplicant:

T
M

(U
S

A
) Inc.

d
o

C
orporation S

ervice C
om

pany
1013 C

entre R
oad

W
ilm

ington, D
E

19805
1-800-927-9800

(b)
A

pplicant is organized under the law
s of the state of D

elaw
are.

(c)
C

orrespondence concerning this application should be addressed to:

M
s. W

ang C
heng Y

ong
S

econd F
loor

T
hu P

ejabat T
elekom

 M
alaysia B

erhad
Jalan P

antai B
arn

50672 K
uala L

um
pur

M
A

L
A

Y
S

IA
011-603-208-2142

D
r. R

azali H
arun

S
econd F

loor
Ibu P

ejabat T
elekom

 M
alaysia B

erhad
Jalan P

antai B
aru

50672 K
uala L

um
pur

M
A

L
A

Y
S

IA
011-603-208-8570

P
lease send copies of any correspondence to:

F
red F

. F
ielding

C
arl R

. F
rank

W
iley, R

ein &
 F

ielding
1776 K

 S
treet, N

W
W

ashington, D
.C

. 20006

(d)
A

pplicant has not received any prior S
ection 214 authorizations.

(e)(1), (2), (f) P
ursuant to the term

s and conditions of sections 63.18(e)(1) and 63.18(e)(2) of the

C
om

m
ission's

R
ules,

47
C

.F
.R

.
§

63.18(e)(1)-(e)(2),
A

p
p

lican
t req

u
ests S

ectio
n

 2
1

4

authorization to operate as a facilities-based and resale carrier betw
een the U

nited S
tates and all

in
tern

atio
n
al d

estin
atio

n
s, ex

cep
t th

o
se co

u
n
tries listed

 o
n
 th

e F
C

C
's ex

clu
sio

n
 list.

A
pplicant

4



certifies that it w
ill com

ply w
ith the term

s and conditions contained in sections 63.21, 63.22, and

63.23 of the C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.21, 63.22, 63.23.

A
pplicant agrees to accept

dom
inant carrier regulation on the U

.S.-M
alaysia, U

.S.-G
hana, and U

.S.-G
uinea routes.

(g)
N

ot applicable.

(h)
T

he nam
e, address, citizenship, and principal business of the A

pplicant's ten percent or

greater shareholders are:

T
elekom

 M
alaysia B

erhad
(a com

pany incorporated under the M
alaysian C

om
panies A

ct, 1965)
Ibu P

ejabat T
elekom

 M
alaysia B

erhad
Jalan P

antai B
arn

50672
K

uala L
um

pur
M

A
L

A
Y

S
IA

P
rincipal B

usiness: T
elecom

m
unications

O
w

nership interest: 100 percent

(i)
T

M
(U

S
A

) is "affiliated" w
ith "foreign carriers" in M

alaysia, G
hana, G

uinea, and M
alaw

i

under the C
om

m
ission's definitions of "foreign carrier" and "affiliated."

S
ee 4

7
C

.F
.R

. §

63 .09(d),(e):

(1)
T

elekom
 M

alaysia B
erhad: A

pplicant is a w
holly-ow

ned subsidiary of, and is, thus,

"affiliated" w
ith T

elekom
 M

alaysia B
erhad, a full service carrier in M

alaysia (a W
T

O
 m

em
ber

country). T
he C

om
m

ission has declared T
elekom

 M
alaysia B

erhad to be a "dom
inant" carrier in

M
alaysia.(2)

G
hana T

elecom
:

T
elekom

 M
alaysia International S

dn. B
hd., a w

holly-ow
ned

subsidiary of T
elekom

 M
alaysia B

erhad, ow
ns 85 percent of the equity of G

-C
om

 L
td., a

corporation organized under the law
s of G

hana (a W
T

O
 m

em
ber country) that ow

ns a 30 percent

stake in G
hana T

elecom
. T

he C
om

m
ission has tentatively concluded that G

hana T
elecom

 is a

"dom
inant" carrier in G

hana.



(3)
S

otel G
ui: T

elekom
 M

alaysia B
erhad ow

ns 60 percent of the equity in S
otel G

ui, a

telecom
m

unications carrier in G
uinea (a

W
T

O
 m

em
ber country).

T
he C

om
m

ission has

tentatively concluded that Sotel G
ui is a "dom

inant" carrier in G
uinea.

(4)
T

elekom
 N

etw
orks M

alaw
i L

td. ("T
N

M
"): T

N
M

 is a joint venture betw
een T

elekom

M
alaysia B

erhad and the M
alaw

i P
osts and T

elecom
 C

orporation ("M
P

T
C

"). T
N

M
 is licensed

to provide cellular service in four cities in M
alaw

i. A
s noted above, T

elekom
 M

alaysia B
erhad

holds 60 percent of the equity in T
N

M
, and M

P
T

C
 holds the rem

aining 40 percent. A
lthough the

C
om

m
ission has tentatively concluded that M

IP
T

C
 is "dom

inant" in M
alaw

i, T
N

M
 does not

control international transport facilities, intercity facilities or local access facilities in
M

alaw
i,

nor does it provide intercity or local services in that country. T
N

M
 ow

ns only m
obile w

ireless

facilities in
M

alaw
i.

(j)
A

pplicant seeks to provide international telecom
m

unications services on the U
.S.-M

alaysia,

U
.S

.-G
hana, U

.S
.-G

uinea, and U
.S

.-M
alaw

i routes and betw
een the U

nited S
tates and all other

foreign countries except those on the C
om

m
ission's exclusion list.

A
ccordingly, pursuant to

S
ection 63.18(j) of the C

om
m

ission's R
ules, 47 C

.F
.R

. § 63.18(j), A
pplicant certifies that it is a

w
holly-ow

ned subsidiary of T
elekom

 M
alaysia B

erhad, w
hich is a "foreign carrier" in M

alaysia.

A
pplicant further certifies that it is "affiliated" w

ith G
hana T

elecom
 (a foreign carrier in G

hana);

Sotel G
ui (a foreign carrier in G

uinea); and T
N

M
 (a foreign carrier in M

alaw
i).

(k)
G

hana, G
uinea, M

alaw
i, and M

alaysia are M
em

bers of the W
T

O
.

(1)
&

 (m
) T

M
(U

S
A

)'s affiliated carriers in M
alaysia (T

elekom
 M

alaysia B
erhad), G

hana

(T
elecom

 G
hana), and G

uinea (S
otel G

ui) have tentatively been declared dom
inant by the

C
om

m
ission.

A
ccordingly, T

M
(U

S
A

) certifies that it w
ill com

ply w
ith the C

om
m

ission's

dom
inant carrier regulations, including the requirem

ents of S
ections 63.10 and 43.61(c) of the

6



C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.10, 43.6 1(c), w

ith respect to provision of services on the

U
.S.-M

alaysia,
U

.S
.-G

hana, and U
.S

.-G
uinea routes.

A
lthough the C

om
m

ission has also

concluded that
M

P
T

C
, T

elekom
 M

alaysia B
erhad's partner in the T

N
M

 joint venture, is

dom
inant on the U

.S
.-M

alaw
i route, T

N
M

 does not control international transport facilities,

intercity facilities or local access facilities in
M

alaw
i, nor does it provide intercity or local

services in that country. T
N

M
 ow

ns only m
obile w

ireless facilities in M
alaw

i.

(n)
A

pplicant certifies that it has not agreed to accept special concessions directly or indirectly

from
 any foreign carner w

ith respect to any U
.S

. international route w
here the foreign cam

er

possesses sufficient m
arket pow

er on the foreign end of the route to affect com
petition adversely

in the U
.S

. m
arket and w

ill not enter into such agreem
ents in the future, except as perm

itted by

Section 63.14.

(o)
A

pplicant certifies pursuant to S
ection 1.2001 through 1.2003 of the C

om
m

ission's R
ules, 47

C
.F

.R
. § 1.2001-1.2003, that it is not subject to a denial of F

ederal benefits pursuant to S
ection

5301 of the A
nti-D

rug A
buse A

ct of 1988, 21 U
.S.C

. §
853(a).

(p)
T

his application qualifies for stream
lined processing under S

ections 63.12(a), (c)(1)(iii), (v)

of the C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.12 (a), (c)(1)(iii), (v), because G

hana, G
uinea,

M
alaw

i, and M
alaysia are W

T
O

 M
em

ber countries and A
pplicant agrees to be classified as a

dom
inant carrier on the U

.S
.-M

alaysia, U
.S

.G
hana, and U

.S
.-G

uinea routes under S
ection 63.10

of the C
om

m
ission's R

ules, 47 C
.F

.R
. § 63.10, w

ithout prejudice to its right to petition for

reclassification at a later date.
T

M
(U

S
A

) further notes that this application is eligible for

stream
lined processing because T

N
M

, a "foreign carrier" in M
alaw

i that is "affiliated" w
ith

T
M

(U
S

A
), does not control international transport facilities, intercity facilities or local access

7



facilities in
M

alaw
i, nor does it provide intercity or local services in that country. T

N
M

 ow
ns

only m
obile w

ireless facilities in M
alaw

i.C
O

N
C

L
U

SIO
N

F
or the foregoing reasons, T

M
(U

S
A

) Inc. requests that the C
om

m
ission grant it S

ection

214 authorization to offer facilities-based and resale services betw
een the U

nited S
tates and all

international points.

R
espectfully subm

itted,

T
M

(U
SA

) Inc.

B
y:

D
r.

R
azali H

anin
D

irector, T
M

(U
SA

) Inc.

Ju
n

e
, 2

0
0

0

8
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O
X
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3
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A
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P
R

O
V

E
D

 B
Y

 0
M

B
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0
6
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5
8
9

F
E

D
E

R
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L
C

O
M

M
U

N
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A
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S
 C

O
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M
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R
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T
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N
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E
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D
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S
P

E
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L
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S
E

1

	

1

	

FC
C

U
SE

O
N

L
Y

P
A

G
E

N
O

._
_
O

F
_
_
_

S
E

C
T

IO
N

 A
 - P

A
Y

E
R

 IN
F

O
R

M
A

T
IO

N

	

I
(2)

P
A

Y
E

R
 N

A
M

E
 (if paying by credit card, enter nam

e exactly as
it

appears on your card)
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