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B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S
 C

O
M

M
IS

S
IO

N
W

ashington, D
.C

.
20554

In the M
atter of

eV
ulkan, Inc.

d
ib

la
beM

A
N

Y
!

A
pplication for A

uthority P
ursuant to

Section 214 of the C
om

m
unications A

ct
of 1934, as A

m
ended, for G

lobal A
uthority

to O
perate as an International

F
acilities-B

ased and R
esale C

arrier

A
P

P
L

IC
A

T
IO

N

E
vulkan, Inc. dlb/a beM

A
N

Y
! ("beM

A
N

Y
!), by the undersigned counsel,

hereby requests authority, pursuant to Section 214 of the C
om

m
unications A

ct of 1934, as

am
ended, 47 U

.S.C
. §214 (1982), and Section 63.18 of the C

om
m

ission's R
ules, 47 C

.F.R
.

§63.18 (1996), to provide global international facilities-based and resale services betw
een

the U
nited States and international points.

beM
A

N
Y

! respectfully requests stream
lined,

expedited treatm
ent of this application, pursuant to the C

om
m

ission's R
eport and O

rder,

released M
arch 23, 1999, in C

C
 D

ocket N
o. 98-118, 1998 B

iennial R
egulatory R

eview
 --

R
eview

 of International C
om

m
on C

arrier R
egulations, 14 F

C
C

 R
cd. 4909 (1999), and

S
ection 63.12 of the C

om
m

ission's R
ules, 47 C

.F
.R

. §63.12.
B

ecause grant of this

A
pplication w

ill further enhance com
petition in the international services m

arket, beM
A

N
Y

!

subm
its that the public interest, convenience and necessity w

ould be served by a grant of this

A
pplication.



I.

IN
F

O
R

M
A

T
IO

N
 R

E
Q

U
IR

E
D

 B
Y

 S
E

C
T

IO
N

 63.18

In support of beM
A

N
Y

!'s request for Section 214 authority, the follow
ing

inform
ation is subm

itted pursuant to Section 63.18 of the C
om

m
ission's R

ules, 47 C
.F.R

.

§63.18:(a)
N

am
e and A

ddress of A
pplicant

beM
A

N
Y

!
O

ne R
iver C

ourt, Suite 1408
Jersey C

ity, N
J 07310

T
elephone:

	

(201) 714-9943
Facsim

ile:

	

(201) 714-9943

(b)
beM

A
N

Y
! is a corporation organized under the law

s of the S
tate of

D
elaw

are.

(c)
C

orrespondence concerning this application should be sent to:

G
eorge Jankovic

beM
A

N
Y

!
O

ne R
iver C

ourt, Suite 1408
Jersey C

ity, N
J 07310

T
elephone:

	

(201) 714-9943
Facsim

ile:

	

(201) 714-9943

w
ith a copy to:

H
unter C

om
m

unications L
aw

 G
roup, P.C

.
1620 I Street, N

.W
., Suite 701

W
ashington, D

.C
. 20006

T
elephone:

	

(202) 293-2500
Facsim

ile:

	

(202) 293-2571

A
ttention: C

atherine M
. H

annan

2



(d)
b

eM
A

N
Y

! h
as n

o
t p

rev
io

u
sly

 receiv
ed

 au
th

o
rity

 u
n

d
er S

ectio
n

 2
1

4
.

F
ollow

ing receipt of the S
ection 214 authority requested herein, beM

A
N

Y
!

w
ill provide international basic sw

itched, private line, data, television and

b
u
sin

ess serv
ices b

y
 acq

u
irin

g
 an

d
 o

p
eratin

g
 co

m
m

o
n
 carrier an

d
 n

o
n
-

com
m

on carrier facilities. beM
A

N
Y

! w
ill also provide international basic

sw
itched, private line, data, television and business services by reselling the

in
tern

atio
n
al serv

ices o
f au

th
o
rized

 U
.S

. co
m

m
o
n
 carriers.

P
u
rsu

an
t to

S
ection 63.07 of the C

om
m

ission's R
ules, 47 C

.F
.R

. §63.07, and the policies

announced by the C
om

m
ission in its S

econd R
eport and O

rder in P
olicy and

R
u
les C

o
n
cern

in
g
 R

ates fo
r C

o
m

p
etitiv

e C
o
m

m
o
n
 C

arrier S
erv

ices an
d

F
acilities T

herefor,1 beM
A

N
Y

! is authorized to operate as a nondom
inant

dom
estic interstate com

m
on carrier.

(e)
beM

A
N

Y
! is requesting S

ection 214 authority to operate as a facilities-based

carrier p
u
rsu

an
t to

 th
e term

s an
d
 co

n
d
itio

n
s o

f S
ectio

n
s 6

3
.1

8
(e)(1

) an
d

6
3
.2

1
, 4

7
 C

.F
.R

.6
3
.1

8
(e)(1

), 6
3
.2

1
; an

d
 to

 o
p
erate as a resale carrier

pursuant to the term
s and conditions of §63.18(e)(2), 47 C

.F
.R

. §63.18. In

connection therew
ith, beM

A
N

Y
! certifies that it w

ill com
ply w

ith the term
s

and conditions contained in § 63.21, 63.22 and 63.23 of the C
om

m
ission's

R
ules.

91 F.C
.C

.2d 187 (1982), recon. denied, 93 F.C
.C

.2d 54(1983), T
hird R

eport and O
rder, 48

Fed. R
eg. 46,791 (1983), Fourth R

eport and O
rder, 95 F.C

.C
.2d 554(1983), rev'd and rem

anded sub
nom

., A
m

erican T
el. &

 T
el. v. FC

C
, 978 F.2d 7272 (D

.C
.C

ir. 1992), cert. denied, S.C
t. D

ocket #92-
1684,61 U

.S.L
.W

. 3853 (June 21, 1993), Fifth R
eport and O

rder, 98 F.C
.C

.2d 1191 (1984), Sixth
R

ep
o

rt an
d

 O
rd

er, 9
9

 F
.C

.C
.2

d
 1

0
2

0
 (1

9
8

5
), rev

'd
 an

d
 rem

an
d

ed
 su

b
 n

o
m

., M
C

I
T

elecom
m

unications C
orp. v. FC

C
,

765
F.2d 1186 (D

.C
.C

ir. 1985).
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(f)
A

pplicant is applying for both global facilities-based and global resale

authority.

(g)
N

ot applicable.

(h)
O

w
nership inform

ation regarding holders of ten percent (10%
) or greater

interests in beM
A

N
Y

! is attached hereto as E
xhibit A

. beM
A

N
Y

! has no

interlocking directorates w
ith any foreign carrier.

(i)
beM

A
N

Y
! certifies that it is not, and is not affiliated w

ith, a foreign carrier.

(j)
b
eM

A
N

Y
! certifies th

at it d
o
es n

o
t seek

 to
 p

ro
v
id

e in
tern

atio
n

al

telecom
m

unications services to any destination country in w
hich (1) it is a

foreign carrier, (2) it controls a foreign carrier in that country, (3) it is

controlled or m
ore than

25%
ow

ned by an entity that controls a foreign

carrier in that country, or (4) it is ow
ned, in the aggregate, m

ore than
25%

by

tw
o or m

ore foreign carriers (or parties that control foreign carriers) w
hich

are parties to, or the beneficiaries of a contractual relation (e.g., a joint

v
en

tu
re o

r m
ark

et allian
ce) affectin

g
 th

e p
ro

v
isio

n
 o

r m
ark

etin
g
 o

f

international basic telecom
m

unications services in the U
nited States.

(k)
N

ot applicable.

(I)

	

N
ot applicable.

(m
)

	

N
ot applicable.

4



(n)
b
eM

A
N

Y
! certifies th

at it h
as n

o
t ag

reed
 to

 accep
t sp

ecial co
n
cessio

n
s

d
irectly

 o
r in

d
irectly

 fro
m

 an
y
 fo

reig
n
 carrier w

ith
 resp

ect to
 an

y
 U

.S
.

international route w
here the foreign carrier possesses m

arket pow
er on the

foreign end of the route and w
ill not enter into such agreem

ents in the future.

(o)
In accordance w

ith the A
nti-D

rug A
buse A

ct of 1988, see 21 U
.S

.C
. §853a,

the certification ofbeM
A

N
Y

! is attached hereto in E
xhibit B

. S
ee 47 C

.F
.R

.

§
1.2001, et

	

.

(p)
T

his application qualifies for stream
lined processing pursuant to

§
63.12 of

the com
m

ission's R
ules because A

pplicant is neither a foreign carrier nor

affiliated
w

ith
 a

 fo
re

ig
n

 c
a
rrie

r a
n

d
 a

c
c
o

rd
in

g
ly

, is p
re

su
m

p
tiv

e
ly

nondom
inant under

§
63.10(a)(1).

II.
P

u
b

lic In
terest S

tatem
en

t

T
he public interest, convenience and necessity w

ill be served by a grant of

this A
pplication. C

lear C
om

m
ission policies favor com

petition in general2 and international

com
petition in particular.3 T

he C
om

m
ission has long recognized that facilities-based and

2
R

esale and S
hared U

se of C
om

m
on C

arrier S
ervices, 60 F

.C
.C

.2d 261 (1976), recon. 62
F.C

.C
.2d 588 (1977), affd sub nom

. A
m

erican T
el. &

 T
el. C

o. v. FC
C

,
572

F
.2d 17 (2d C

ir.), cert
denied, 439 U

.S.
875

(1978); R
esale and Shared U

se of C
om

m
on C

arrier Services, 83 F.C
.C

.2d 167
(1980), recon. 86 F.C

.C
.2d 820 (1981).

R
egulation of International A

ccounting R
ates, P

hase II, 7 FC
C

 R
ed. 559 (1990).

-5
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resold telecom
m

unications services generate additional com
petition in the international

telecom
m

unications
m

ark
etp

lace an
d
 th

at su
ch

 in
creased

 co
m

p
etitio

n
 b

en
efits U

.S
.

ratepayers.4 T
he C

om
m

ission has held that authority to provide these services w
ill serve the

public interest by aiding the "efficient and rapid provision of international services."5 It is

fo
r th

is reaso
n

 th
at th

e C
o

m
m

issio
n

 ro
u

tin
ely

 g
ran

ts ap
p

licatio
n

s fo
r S

ectio
n

 2
1

4

au
th

o
rizatio

n
 to

 p
ro

v
id

e facilities-b
ased

 an
d
 reso

ld
 in

tern
atio

n
al serv

ices. In
d
eed

, in

furtherance of its international pro-com
petitive goals, the C

om
m

ission has stream
lined the

application process for unopposed applications for S
ection 214 resale authority.6 G

rant of

this A
pplication is consistent w

ith the C
om

m
ission's ongoing efforts to increase com

petition

in the international telecom
m

unications m
arketplace.

C
O

N
C

L
U

S
IO

N

B
y reason of the foregoing, beM

A
N

Y
! subm

its that the public interest,

convenience and necessity w
ould be served by grant of this A

pplication for authority,

pursuant to S
ection 214 of the C

om
m

unications A
ct of 1934, as am

ended, 47 U
.S

.C
.

"

	

V
ia U

SA
, L

td. and T
elegroup, Inc., FC

C
 94-86, File N

os. I-F-C
-93-03 1 &

 I-T
-C

-93-050
(M

ay 11, 1994), recon., 10 FC
C

 R
ed.

9540,released June 15, 1995.

6
D

irect N
et T

elecom
m

unications A
pplication for A

uthorization P
ursuant to Section 214 of

the C
om

m
unications A

ct of 1934, as A
m

ended, to P
rovide Facilities-B

ased and R
esold Sw

itched
and P

rivate L
ine S

ervices B
etw

een the united S
tates and A

ll International P
oints ('O

rder,
A

uthorization and C
ertificate"), IT

C
-97-094, D

A
 97-938 (released M

ay 6, 1997).

7
See 47 C

.F.R
.

§
63.12.

6



§214, and Section 63.18 of the C
om

m
ission's R

ules, 47 C
.F.R

. §63.18, to provide global

facilities-based and resale services betw
een the U

nited States and international points.

R
espectfully subm

itted,

eV
u

lk
an

, In
c.

d
lb

la
b

eM
A

N
Y

!

B
y:I

	

7
2

>
/*

i
C

atherine M
. H

aim
an

H
unter C

om
m

unications L
aw

 G
roup, P.C

.
1620 I Street, N

.W
., Suite 701

W
ashington, D

.C
. 20006

(202) 293-2500

A
pril 19, 2000

	

Its
A

ttorneys

7
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beM

A
N

Y
!



H
olders of T

en P
ercent or

G
reater O

w
nership Interests in

eV
ulkan. Inc.

d
ib

la
beM

A
N

Y
!

O
w

nership Interest

N
am

e:

	

G
eorge Jankovic

100%
 C

om
m

on Stock
A

ddress:

	

O
ne R

iver C
ourt, Suite 1408

Jersey C
ity, N

J 07310
C

itizenship:
U

SA
Principal
B

usiness:

	

T
elecom

m
unications
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H
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IT
 B

D
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g
 C

ertificatio
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 V
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f
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u
lk
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c.
d

ib
la

beM
A

N
Y

!



B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S
 C

O
M

M
IS

S
IO

N
W

ash
in

gton
, D

.C
. 20554

SE
C

T
IO

N
 1.2001 C

E
R

T
IF

IC
A

T
IO

N

O
n behalf of eV

ulkan, Inc., d/b/a beM
A

N
Y

! and in accordance w
ith Section

1.2001 - 1.2003 of the C
om

m
issionT

s R
ules, 47 C

.F.R
.

§
'

1.2001 - 1.2003, T
hereby

certify that neither eV
ulkan, Inc., d/b/a beM

A
N

Y
!, Inc., nor any party to this application

is subject to a denial of Federal benefits that includes Federal C
om

m
unications

C
om

m
ission benefits pursuant to Section 5301 of the A

nti-D
rug A

buse A
ct of 1988. See

21 U
.S.C

.
§

8539.

eV
ulkan, Inc.,

d
ib

la
beM

A
N

Y
!

13y:

	

iN
t

f(\'
G

eoie a'ihkovi
President and C

hief E
xecutive O

fficer

D
ate:



B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S
 C

O
M

M
IS

S
IO

N
W

ashington, D
.C

.
20554

ST
A

T
E

 O
F

 P
E

N
N

SY
L

V
A

N
IA

))
ss.

C
O

U
N

T
Y

 O
F

 B
U

C
K

S

	

)

V
E

R
IF

IC
A

T
IO

N

I,
G

eorge Jankovic, P
resident and C

hief E
xecutive O

fficer of eV
ulkan, Inc., d/b/a

beM
A

N
Y

!, am
 authorized to m

ake this verification on behalf of the corporation. T
he

statem
ents m

ade in the foregoing docum
ent are true, com

plete, and correct to the best of m
y

know
ledge and are m

ade in good faith.eV
ulkan, Inc.,

d
lb

la
beM

A
N

Y
!

B
y:

G
eoige Jankovic

President and C
hief E

xecutive O
fficer

iç*
Subscribed and sw

orn to before m
e, in and for the State and C

ounty nam
ed above this

d
ay

o
f

	

,2000.

M
y C

om
m

ission expires
K

A
M

IN
IM

/JH
A

S
N

O
T

,y
PU

B
LIC

N
E

W
 JE

R
S

E
y

E
x
p
)re Jn

a
15,

2OO.


