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pplication for A
uthority P

ursuant

	

)
to Section 214 of the C

om
m

unications A
ct
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m
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Forum
 H

olding, Inc. ("Forum
" or "A

pplicant") hereby requests authority,

pursuant to Section 214 of the C
om

m
unications A

ct of 1934, as am
ended, and Section

63.18 of the C
om

m
ission's rules to provide international facilities-based and resale

services betw
een the U

nited States and all international points except for countries listed

on the C
om

m
ission's exclusion list.1 B

ecause the only carriers w
ith w

hom
 Forum

 is

affiliated enjoy presum
ptions of non-dom

inance, Forum
 respectfully requests that the

F
orum

 does not seek authority to provide sw
itched basic services over private lines to any

countries for w
hich the C

om
m

ission has not previously authorized such service. F
orum

 also agrees not to
use facilities not listed on the C

om
m

ission's exclusion list.



C
om

m
ission process this application under the "stream

lined" procedures described in

Section 63.12 of its rules.

Forum
 is a corporation organized under the law

s of the State of D
elaw

are, and has

its principal place of business in M
ichigan. It is 98 percent ow

ned by M
r. A

lejandro

A
costa of M

exico C
ity, M

exico, 1 percent ow
ned by M

r. Joaquin O
ntaneda of M

exico

C
ity, and 1 percent ow

ned by M
r. Fernando H

errera, also of M
exico C

ity.

M
r. A

costa holds a 75 percent stake in C
om

net S.A
. de C

.V
. ("C

om
net"), an

Internet Service Provider based in M
exico C

ity, M
exico that operates only in M

exico.

C
om

net, in turn, ow
ns 67%

 of B
T

C
 S.A

. de C
.V

. ("B
T

C
"), a provider of data services

based in M
exico C

ity that operates only in M
exico. M

r. A
costa, and by extension Forum

,

are thus "affiliates" of C
om

net and B
T

C
 w

ithin the m
eaning of the C

om
m

ission's R
ules.2

S
ee

47 C
.F.R

. § 63.09(e).

C
om

net and B
T

C
, how

ever, enjoy-both individually and collectively-

presum
ptions of non-dom

inance, because they both have m
iniscule shares (if any) of the

international transport and local access m
arkets in M

exico.
S

ee
47 C

.F.R
. § 63.10(a)(3).

M
oreover, neither C

om
net nor B

T
C

 are listed am
ong those carriers presum

ed to possess

m
arket pow

er in their hom
e m

arkets.
S

ee
P

ublic N
otice, L

ist of Foreign

T
elecom

m
unications C

arriers that are P
resum

ed to P
ossess M

arket P
ow

er in Foreign

T
elecom

m
unications M

arkets, D
A

 99-809 (T
nt. B

ur., rel. June 18, 1999). A
ccordingly,

this application is subj ect to stream
lined processing under Section 63.12 of the

C
om

m
ission's rules.

2

	

M
r. A

costa also ow
ns an indirect

3%
stake in B

T
C

 through his holding in S
istem

as C
ibernéticos

S
.A

. d
e C

V
. ("S

istern
as"), a so

ftw
are p

ro
v
id

er in
 M

ex
ico

.

2



T
he grant of Forum

's application w
ill serve the public interest, convenience, and

necessity by fostering com
petition in the m

arket for international services, w
hich can be

expected to result in m
ore efficient and innovative international telecom

m
unications

offerings, low
er prices, and better service for consum

ers.
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S
ection

 63.18 In
form

ation

In support of this application, Forum
 subm

its the follow
ing in accordance w

ith

Section 63.18 of the C
om

m
ission's rules.

(a)
N

am
e, address and telephone num

ber of the A
pplicant:

Forum
 H

olding, Inc.
9864 E

. G
rand R

iver, Suite 200-271
B

righton, M
I 48114

(810) 229-5403

(b)
State of Incorporation

Forum
 is organized under the law

s of the state of D
elaw

are.

(c)
C

ontact Inform
ation

C
orrespondence concerning this application should be

addressed to:

A
lejandro A

costa
C

hief E
xecutive O

fficer
Forum

 H
olding, Inc.

9864 E
. G

rand R
iver, Suite 200-27 1

B
righton, M

I 48114
(810) 229-5403

Please send copies of any correspondence to:

M
ichael N

ilsson
H

arris,
W

iltshire &
 G

rannis L
L

P
1200 E

ighteenth Street, N
.W

.
W

ashington, D
C

 20036
(202) 730-1309

(d)
P

ervious Section 214 A
pplication

Forum
 has not previously sought or received authority

under Section 214.

4



Service A
uthority R

equested

Forum
 requests Section 214 authority to operate as a

facilities-based carrier pursuant to Section 63.18(e)(1) of
the C

om
m

ission's rules and to operate as a resale carrier
pursuant to Section 63.18(e)(2) of the C

om
m

ission's rules,
to serve routes betw

een the U
nited States and all countries

not on the C
om

m
ission's exclusion list. F

orum
 hereby

certifies that it w
ill com

ply w
ith the term

s and conditions
contained in S

ections 63.21, 63.22, and 63.23of the
C

om
m

ission's rules.

C
om

bined A
pplication

Forum
 requests both facilities-based and resale

authorization.

(g)

	

E
xclusion from

 E
nvironm

ental P
rocessing

A
uthorization of the facilities requested is categorically

excluded from
 environm

ental processing as defined in
Section 1.1306 of the C

om
m

ission's rules.

(h)
M

ajor E
quity O

w
ners

T
he follow

ing persons and entities directly or indirectly
ow

n at least ten percent of the equity of the applicant, as
indicated.

M
r. A

lejandro A
costa

	

98%
M

iguel L
aurent N

o. 15 bis,
4 pisocol. D

el V
alle

M
E

X
IC

O
 03100 D

.F.

M
r. A

costa is aM
exjcan citizen w

hose principal business is
the provision of com

m
unications services.

M
r. A

costa is a director both of Forum
 and of C

onm
et and

B
T

C
.

(1)

	

F
oreign C

arrier A
ffiliation

Forum
 is, through M

r. A
costa, an affiliate of C

onm
et and

B
T

C
. C

om
net is an IS

P
 that operates only in M

exico.
B

T
C

 is a data service provider that operates only in
M

exico.

(e)

(1)
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(I)

	

T
elecom

m
unications Services to A

ffiliated R
oute

Forum
seeks approval to provide telecom

m
unications

service betw
een the U

nited States and M
exico. Forum

,
through M

r. A
costa, is affiliated w

ith C
om

net and B
T

C
,

both carriers in M
exico.

(k)

	

A
ffiliated R

oute Show
ing

M
exico is a m

em
ber of the W

orld T
rade O

rganization.
M

oreover, C
om

net and B
T

C
 are carriers w

ith m
iniscule

shares (if any) of the international transport and local
access m

arkets in M
exico, and therefore are presum

ed-
individually and collectively-not to possess m

arket pow
er

in any relevant m
arket. S

ee R
ules and P

olicies on F
oreign

P
articipation in the U

S
. T

elecom
m

unications M
arket,

12
FC

C
 R

cd. 23891, 23955-65
(1997)

("F
oreign P

articipation
O

rder").
N

either C
om

net nor B
T

C
 are listed am

ong those
carriers presum

ed to possess m
arket pow

er in their hom
e

m
arkets.

See
P

ublic N
otice, L

ist of Foreign
T

elecom
m

unications C
arriers that are Presum

ed to Possess
M

arket Pow
er in Foreign T

elecom
m

unications M
arkets,

D
A

 99-809 (T
nt. B

ur., rel. June 18, 1999).

(l)-(m
)

M
arket P

ow
er Show

ing

A
s described above, C

om
net and B

T
C

 are each carriers
w

ith m
iniscule shares (if any) of the international transport

and local access m
arkets in M

exico, and therefore are
entitled-individually and collectively-to presum

ptions of
non-dom

inance under Section 63.1 0(a)(3) of the
C

om
m

ission's rules.

(n)

	

N
o Special C

oncessions

Forum
 hereby certifies that is has not agreed to accept

special concessions directly or indirectly from
 any foreign

carrier w
ith respect to any U

.S. international route w
here

the foreign carrier possesses m
arket pow

er on the foreign
end of the route and w

ill not enter into such agreem
ents in

the future.

6



(o)

	

A
nti-D

rug A
buse A

ct C
ertification

(p)

Pursuant to Sections 1.2001 through 1.2003 of the
C

om
m

ission's rules, Forum
 hereby certifies that no party to

this application is subject to a denial of federal benefits
pursuant to Section 5301 of the A

nti-D
rug A

buse A
ct of

1988, 21 U
.S.C

. § 853(a).

Stream
lined P

rocessing

T
his application qualifies for stream

lined processing
because: (1) F

orum
's affiliated foreign carriers qualify-

both individually and collectively-for presum
ptions of

non-dom
inance in M

exico under Section 63.1 0(a)(3) of the
C

om
m

ission's rules; (2) Forum
 is unaffihiated w

ith any
dom

estic carrier; and (3) Forum
 does not seek authority to

provide sw
itched basic services over private lines to any

countries for w
hich the C

om
m

ission has not previously
authorized such service.

7



C
on

clu
sion

For the foregoing reasons, Forum
 respectfully requests the C

om
m

ission to grant

this application under its stream
lined processing procedures.

R
espectfully subm

itted
FO

R
U

M
 H

O
L

D
IN

G
, IN

C
.

B
y
:

_
_
_
_
_
_

A
lejandro A

costa
C

hief E
xecutive O

fficer
9864 G

rand R
iver, Suite 200-271

B
righton, M

I 48814
(810) 229-5403

W
illiam

 M
. W

iltshire
M

ichael N
ilsson

H
A

R
R

IS, W
IL

T
SH

IR
E

 &
 G

R
A

N
N

IS L
L

P
1200 E

ighteenth Street, N
.W

.
W

ashington, D
C

 20036
(202) 730-1300
C

ounsel for Forum
 H

olding, Inc.
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