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R
e:

	

A
pplication of O

ptus N
etw

orks P
ty L

im
ited for A

uthority

P
ursuant to Section 214 of the C

om
m

unications A
ct of 1934,

as am
ended, to P

rovide Facilities-B
ased and R

esale Services

B
etw

een the U
.S. and C

ertain International P
oints

D
ear Sir or M

adam
:

O
ptus N

etw
orks P

ty L
im

ited, by its attorneys, hereby subm
its for

filing an original and five (5) copies of its above-captioned application. E
nclosed is

a duplicate of this filing and a return envelope. P
lease date-stam

p the duplicate upon

receipt and return it in the envelope provided. A
lso enclosed is a check in the

am
ount of $780.00 for the filing fee.

Please do not hesitate to call me at the above referenced number if

you should have any questions regarding this matter.

Sincerely,

M
argaret E

. L
ancaster, E

sq.
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P
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N
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R
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P
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N
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P
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A
N
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R
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A
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A
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P
LIC

A
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T
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A
M
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 (if paying by credit card, enter nam
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tu
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e
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o
rk
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T
R

E
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T
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R
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S
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r
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R
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E
T
A
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R
E
S
S
 
L
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N
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T
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o
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t
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n
e
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A
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D
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for the serice(s)/authorizaticn(s( herein described.

A
U

T
H

O
R

IZ
E

D
 S

IG
N

A
T

H
R

E

	

D
A

TE

SEE PU
B

LIC
 B

U
R

D
EN

 ESTIM
A

TE O
N

 R
EVER

SE

	

F
C

C
 F

O
R

M
 159 JU

L
Y

 1997 (R
E

V
IS

E
D

)



S
K

A
D

D
E

N
, A

R
P

S
, S

L
A

T
E

, M
E

A
G

H
E

R
 &

 F
L

O
M

 L
L

P

T
h
E

	

C

	

C
O

R
D

E
R

 O
F

N
cilio

n
s
B

an
k

N
a
tio

n
s
B

a
n
k
, N

A
.

A
C

H
R

IT
 0

5
4
0
0
1
 2

0
4

F
O

R
_
_
_
_
_
_
_
_
_

IIO
O

L
fl2

II
I:o

5
I1

o
o
L
o
L
.u

:
O

O
L
'.2

2
L
3
O

"

1440 N
E

W
 Y

O
R

K
 A

V
E

., N
W

.
W

A
S

H
IN

G
TO

N
, D

C
 20005

D
A

Tci

1
9
3
2

t

	

)
5
1
2
0
/5

4
0
 D

C
0710

s

	

$
 -t

_
_
_
_
_
_
_
_
_
_
_
_
_
_
D

O
L
L
A

R
S

ft

**N
O

T
 V

A
L

ID
 A

F
T

E
R

 90 D
A

Y
S

***



S
U

B
JE

C
T

T
O

S
T

R
E

A
M

L
IN

E
P

R
O

C
E

S
S

IN
G

B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
.

20554

O
ptus N

etw
orks P

ty L
im

ited
A

pplication for A
uthorization

P
ursuant to Section 214 of the

C
om

m
unications A

ct for

	

File N
o. IT

C
-

G
lobal Facilities Service

and G
lobal R

esale Service
Subject to Section 63.18(e)
of the C

om
m

ission's R
ules

O
ptus N

etw
orks T

hy L
im

ited ("O
ptus" or the 'A

pplicant") hereby

requests authorization, pursuant to Section 214 of the C
om

m
unications A

ct of 1934,

as am
ended, 47 U

.S.C
.

§
214, for the provision of international telecom

m
unications

service, as both a resale and facilities-based carrier, betw
een the U

nited States and

various international points except those countries listed on A
ttachm

ent A
 and those

countries on the exclusion list.

T
h

is ap
p

licatio
n

 is filed
 u

n
d

er S
ectio

n
s.I8

(e)(i), (e)(f th
e

C
om

m
ission's m

les, and is subject to stream
lined processing pursuant to S

ection

63.12. S
tream

lined processing is appropriate under S
ection 63.12(a) for service to

countries in w
hich O

ptus has no affiliate. F
or service to those countries in w

hich
\

	

\
N



O
p

tu
s h

as an
 affih

ia,m
1

in
ed

 p
ro

cessin
g

 is ap
p

ro
p

riate u
n

d
er 6

3
. 1

2
(c), b

ecau
se /

L
in each instance:

(1)
the C

om
m

ission has already found that the foreign affiliate lacks

(2)

	

O
ptus qualifies for a p

	

m
p
tio

Q
fn

p
n
-d

o
m

in
an

ce p
u
rsu

an
t to

S
ection 63.10(a)(3); or

(3)
T

he proposed destination country is a m
em

ber of the W
orld T

rade

O
rganization ("W

T
O

") and O
ptus agrees to dom

inant carrier treat-

m
ent; or

(4)

	

A
n entity w

ith the sam
e ultim

ate ow
nership as O

ptus has been autho-

rized to provide the applied-for services on the affiliated destination

route, and O
ptus agrees to be regulated under the sam

e conditions as
-
-
-
-
-
-
-
 
-
-
-
-
-
-

the authorized carrier for its provision of service on that route.

O
ptus provides the follow

ing inform
ation, as required by S

ection

63. 18, in support of its application.

(a)

	

T
he A

pplicant's nam
e, address, and telephone num

ber:

O
ptus N

etw
orks P

ty L
im

ited
101

M
iller S

treet
N

orth S
ydney N

S
W

 2060
A

ustralia
T

elephone: 011-61-2-9342-7800
F

acsim
ile: 0

1
1
-6

1
-2

-9
3
4
2
-7

1
0
0

2



(b)
O

ptus is an A
ustralian corporation.

(c)
C

orrespondence to the A
pplicant regarding this application should be

addressed to:

M
atthew

 W
atson, E

sq.
O

ptus N
etw

orks P
ty L

im
ited

101
M

iller Street
N

orth Sydney N
SW

 2060
A

ustralia
T

elephone: 011-61-2-9342-7506
F

acsim
ile: 011-61-2-9342-7667

w
ith a copy to:

R
ichard A

. H
indm

an, E
sq.

Skadden, A
rps, Slate, M

eagher &
 Flom

 L
L

P
1440 N

ew
 Y

ork A
ve., N

.W
.

W
ashington, D

.C
. 20005

T
elephone: 202-371-7205

F
acsim

ile: 2
0
2
-3

7
1
-7

0
1
2

(d)
O

pts has not revious!y received authority to provide international

telecom
m

unications seiiT
ces pursuant to Section 214.

(e)
O

ptus requests (1) global facilities-based authority pursuant to Section

63.18(e)(1) of the C
om

m
ission's rules, to provide international telecom

m
unications

services betw
een the U

nited States and international points, except those countries

listed on A
ttachm

ent A
 and countries on the exclusion list, and (2) global authority

3



pursuant to Section 63.1 8(e)(2) of the C
om

m
ission's rules to resell the international

sw
itched services of all U

.S. authorized carriers to provide international sw
itched

services betw
een the U

nited States and all international points served by those

carriers, except those countries listed on A
ttachm

ent A
 and countries on the exclu-

sion list.

O
ptus certifies that it w

ill com
ply w

ith the term
s and conditions

contained in Sections 63.21, 61.22, and/or 61.23 as appropriate.

(f)
N

o response required.

(g)
T

he A
pplicant plans to use existing facilities w

ith this authority.

T
herefore, the authorizations that O

ptus seeks are categorically excluded from

environm
ental processing pursuant to Section 1.1306 of the C

om
m

ission's rules.

(h)
O

ptus is incorporated under the law
s of A

ustralia, w
hich is a m

em
ber

of the W
orld T

rade O
rganization. O

ptus is a w
holly ow

ned subsidiary of C
able &

W
ireless O

ptus L
im

itedC
&

W
 O

ptus") w
hich is also incorporated under the law

s

of A
ustralia. Its principle business address is 101 M

iller S
treet, N

orth S
ydney, N

S
W

2060, A
ustralia.

C
able &

 W
ireless O

ptus' ultim
ate parent is C

able &
 W

ireless plc,

w
hich hold a

53%
(rounded to the nearest w

hole num
ber) equity interest through its

w
holly-ow

ned subsidiary C
able &

 W
ireless (Investm

ents) L
im

ited.

4



N
o other shareholder directly or indirectly ow

ns or votes m
ort.

10%
 of the outstanding stock of O

ptus and O
ptus has no interlocking directors.

(i)
O

ptus certifies that it is a foreign carrier in A
ustralia and N

ew

Z
ealand and that it is affiliated, as defined by Section 63.09, w

ith foreign carriers in

the countries listed on A
ttachm

ent B
 to this application.

(j)
O

ptus is a foreign carrier in the countries noted above in paragraph (i).

O
ptus further certifies that its ultim

ate parent, C
able &

 W
ireless plc, ow

ns m
ore than

25%
of O

ptus, and C
able &

 W
ireless plc controls foreign carriers in the countries

listed in A
ttachm

ent C
.

(k)
T

he list of countries (i.e. the destination foreign countries) in w
hich

O
ptus is or is affiliated w

ith a foreign carrier and for w
hich authority is requested is

provided in A
ttachm

ent C
. W

ith the exception of B
erm

uda and R
ussia, every

country for w
hich authority is requested in this A

pplication and in w
hich O

ptus is a

foreign carrier or has a foreign affiliate is a m
em

ber of the W
T

O
.

(1)

	

A
ttachm

ent C
 lists the destination countries in w

hich O
ptus has a

foreign affiliate and seeks consent to resell the international sw
itched services of an

5



unaffihiated U
.S

. carrier. O
ptus w

ill file

	

ly
tr

ic reports to the extent
/

required by the C
om

m
ission for the follow

ing countries:

A
ntigua

	

M
acau

B
arbados

	

M
aldives

B
erm

uda

	

P
anam

a
D

om
inica

	

Solom
on Islands

Fiji

	

St.
K

itts and N
evis

G
renada

	

St. L
ucia

H
ong K

ong

	

St.
V

incent and the G
renadines

Jam
aica

	

T
rinidad and T

obago

A
s dem

onstrated by (m
) below

 and A
ttachm

ent C
, O

ptus is not required to file traffic

reports for the rem
ainder of the countries listed on A

ttachm
ent C

.

(m
)

O
ptus agrees to be regulated as a dom

inant carrier on all of the routes

identified in paragraph (1) above. O
ptus requests to be regulated as a non-dom

inant

carrier to all other destination foreign countries listed on A
ttachm

ent C
 because

O
ptus' affiliates in these destination m

arkets lack sufficient m
arket pow

er to affect

com
petition adversely in the U

ited S
tatesark\et (i.e. the foreign affiliates lack 50%

m
arket share in the international transport and local access m

arkets).'

For each of the destination countries listed in A
ttachm

ent C
 w

here O
ptus

requests non-dom
inant status, the C

om
m

ission has either (1) already m
ade a

determ
ination that the affiliate lacks m

arket pow
er in the destination country

w
ith respect to a sim

ilarly situated O
ptus affiliate, or (2) O

ptus has provided
inform

ation sufficient to dem
onstrate that its affiliate lacks sufficient m

arket
pow

er in the international transport and local access m
arkets of the destina-

tion country.

6



(n)
O

ptus certifies that it has not agreed to accept, and w
ill not accept in

the future, any special concessions directly or indirectly from
 any foreign carrier or

adm
inistration w

ith respect to traffic or revenue flow
s betw

een the U
.S. and any

foreign country for w
hich O

ptus m
ay be authorized to serve, except such concessions

as m
ay be perm

itted by the C
om

m
issionts rules.

(o)
N

either O
ptus nor any other party to this application is subject to a

denial of federal benefits, including FC
C

 benefits, pursuant to Section 5301 of the

A
nti-D

rug A
buse A

ct of 1988, 21 U
.S.C

. § 862.

(p)
T

his application is subject to stream
lined processing pursuant to

Section 63.12 because in each instance:

(1)
the C

om
m

ission has already found that the foreign affiliate lacks

m
arket pow

er; or

(2)
O

ptus qualifies for a presum
ption of non-dom

inance pursuant to

Section 63.10(a)(3); or

(3)
T

he proposed destination country is a m
em

ber of the W
orld T

rade

O
rganization ('W

T
O

') and O
ptus agrees to dom

inant carrier treat-

m
ent; or

(4)
A

n entity w
ith the sam

e ultim
ate ow

nership as O
ptus has been autho-

rized to provide the applied-for services on the affiliated destination

7



route, and O
ptus agrees to be regulated under the sam

e conditions as

the authorized carrier for its provision of service on that route.

C
O

N
C

L
U

SIO
N

T
he provision of international telecom

m
unications services by O

ptus

w
ould increase com

petition in the international m
arketplace and benefit U

.S.

ratepayers.
A

ccordingly, the grant of this application w
ould serve the public interest,

convenience, and necessity.

8



R
espectfully subm

itted,

M
r B

arbar M
ennah

M
anager, International R

elations

D
ate:

	

'/

	

C

2
5
4
1
3
7
.0

8
-D

.C
. S

e
ive

r2
A
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A
T

T
A

C
H

M
E

N
T

 A

C
ountries for w

hich N
O

 A
U

T
H

O
R

IT
Y

 is requested:

A
nguilla

A
scension Island

B
ritish V

irgin Islands
C

aym
an Islands

D
iego G

arcia
Falkiand Islands
M

ontserrat
Seychelles
St.

H
elena

T
onga

T
urks &

 C
aicos

V
anuatu

Y
em

en

C
ountries on the E

xclusion L
ist, as m

ay be am
ended an updated by the C

om
m

ission
from

 tim
e to tim

e.

10



A
T

T
A

C
H

M
E

N
T

 B

C
ountries in w

hich O
ptus is or is affiliated w

ith a foreign carrier.

A
nguilla

A
ntigua

A
scension Is land

A
ustralia

B
arbados

B
elgium

B
erm

uda
B

ritish V
irgin Islands

B
ulgaria

C
aym

an Islands
C

anada
C

hina
D

iego G
arcia

D
om

inica
Falkiand Islands
Fiji
France
G

erm
any

G
renada

H
ong K

ong
Indonesia
Ireland
Italy
Jam

aica
Japan

M
acau

M
aldives

M
ontserrat

N
etherlands

N
ew

 Z
ealand

	

'
P

akistan
P

anam
a

P
hilippines

R
ussia

Seychelles
Solom

on Islands
Spain
St.

H
elena

St.
K

itts &
 N

evis
St. L

ucia
St.

V
incent

Sw
itzerland

T
hailand

T
onga

T
rinidad &

 T
obago

T
urks &

 C
aicos

U
nited K

ingdom
V

anuatu
Y

em
en

11



A
T

T
A

C
H

M
E

N
T

 C

T
he follow

ing are countries in w
hich C

able &
 W

ireless plc (A
pplicant's

ultim
ate parent) controls a foreign carrier:

A
ntigua

A
ustralia

B
arbados

B
elgium

B
erm

uda
B

ulgaria
C

anada
C

hina
D

om
inica

Fiji
France
G

erm
any

G
renada

H
ong K

ong
Indonesia
Ireland
Italy
Jam

aica

Japan
M

acau
M

aldives
N

etherlands
Pakistan
Panam

a
P

hilippines
R

ussia
Solom

on Islands
Spain
St.

K
ills &

 N
evis

St. L
ucia

St.
V

incent
Sw

itzerland
T

hailand
T

rinidad &
 T

obago
U

nited K
ingdom

/
W

ith the exception of B
erm

uda and R
ussia, all of the countries listed above

are m
em

bers of the W
orld T

rade O
rganization.

I.

	

N
on-D

om
inant C

lassification R
equested

W
ith respect to the countries of B

elgium
, France, G

erm
any, Ireland, Italy, the

N
etherlands, Spain, and Sw

itzerland, O
ptus' affiliated carriers in these destination

countries lack sufficient m
arket pow

er in the international transport and local access
m

arkets to adversely effect com
petition in the U

nited S
tates. In each case O

ptus
affiliate is com

peting w
ith the incum

bent operator in the destination m
arket and has

less than a 50%
 m

arket share in the international transport and local access m
arkets

in the destination country (See C
hart below

). A
ccordingly, O

ptus qualifies for a
presum

ption of non-dom
inance pursuant to Section 63.10(a)(3).
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C
ountry

O
ptus A

ffiliate
D

om
inant C

arrier

B
elgium

C
able &

 W
ireless (B

elgium
) SA

/N
.V

.
B

elgacom

France
C

able &
 W

ireless France
France T

elecom

G
erm

any
C

able &
 W

ireless G
erm

any
D

eutsche T
elekom

Ireland
C

able &
 W

ireless (Ireland)
E

ircom
(form

ally
T

elecom
E

ireann)

Italy
C

able &
 W

ireless (Italy)
T

elecom
 Italia

N
etherlands

C
able &

 W
ireless N

etherlands
R

oyal K
PN

Spain
C

able &
 W

ireless Spain S.A
.

T
elefonica

Sw
itzerland

C
able &

 W
ireless Sw

itzerland A
G

Sw
isscom

W
ith respect to the countries of A

ustralia, B
ulgaria, C

anada, C
hina, Indone-

sia, Japan, P
akistan, P

hilippines, T
hailand, R

ussia, and the U
nited K

ingdom
, the

C
om

m
ission has previously granted C

able &
 W

ireless, Inc. (C
&

W
 U

SA
) (a sim

ilarly
situated C

&
W

 affiliate) authority to provide service to these destination countries
and, in each case, C

&
W

 U
SA

 w
as classified as a non-dom

inant carrier (i.e. the
foreign affiliate lacks

50%
m

arket share in the international transport and local
access m

arkets on each of these destination routes).

T
he C

om
m

ission found C
&

W
 U

SA
 and its foreign affiliates to lack m

arket
pow

er in the follow
ing decisions w

hich accorded non-dom
inant treatm

ent to C
&

W
U

SA
:

A
ustralia:

C
able &

 W
ireless, Inc.,

M
em

orandum
 O

pinion, O
rder

and C
ertificate, File N

o. IT
C

-93-328, D
A

 97-25 54,
released D

ec. 17, 1997.

•

	

A
ustralia, C

anada:
C

able &
 W

ireless, Inc.,
9 FC

C
 R

cd 7283 (1994).

•

	

U
nited K

ingdom
:

C
able &

 W
ireless, Inc.,

11 FC
C

 R
cd 16486 (1996).

•

	

Japan:
C

able &
 W

ireless, Inc.,
11 FC

C
 R

cd 21027 (1996).
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W
ith respect to B

erm
uda (a non-W

T
O

 country) C
&

W
 U

SA
, has previously

been granted authority to provide service to B
erm

uda.4 C
&

W
 U

SA
 has been

classified as a dom
inant carrier in its provision of authorized services to B

erm
uda.

O
ptus and C

&
W

 U
SA

 are sim
ilarly situated vis-a-vis its affiliation w

ith the foreign
carrier in this destination m

arket and O
ptus agrees to be regulated under the sam

e
conditions as C

&
W

 U
SA

 for its provision of service on this route.

4
C

able &
 W

ireless, Inc.,
N

on-Stream
lined 214 A

pplication G
ranted, File N

o.
IT

C
-2 14-1999-0709-00412, released July 23, 1999.
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