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A
pplication of C

able &
 W

ireless G
lobal N

etw
orks L

im
ited (Ireland) for

A
uthority P

ursuant to S
ection 214 of the C

om
m

unications A
ct of 1934, as

A
m

ended, to O
perate A

s a F
acilities-B

ased and R
esale C

arrier B
etw

een the
U

.S
. and V

arious International P
oints

D
ear Sir or M

adam
:

C
able &

 W
ireless G

lobal N
etw

orks L
im

ited (Ireland), by its attorneys, hereby subm
its for

filing an original and five
(5)

copies of its above-captioned application. E
nclosed is a duplicate

of this filing and a return envelope, P
lease date-stam

p the duplicate upon receipt and return it in
the envelope provided. A

lso enclosed is a check in the am
ount of $780.00 for the filing fee.

Please do not hesitate to call m
e at the above referenced num

ber if you should have any
questions regarding this m

atter.

Sincerely,

N
E

W
 Y

O
R

K
, N

Y

L
O

S
 A

N
G

E
L

E
S

, C
A

M
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M
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atter of
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L
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E
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R
K

S L
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E
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F
ile

N
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C
-
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_
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_
_
_
_
_
_
_
_

A
pplication for A

uthority U
nder

Section 214 of the C
om

m
unications

A
ct of 1934, as A

m
ended, to O

perate
as a F

acilities-B
ased and R

esale
C

arrier B
etw

een the U
.S. and V

arious
International P

oints

A
P

P
L

IC
A

T
IO

N

C
able &

 W
ireless G

lobal N
etw

orks L
im

ited (Ireland) ("C
W

G
N

" or "A
pplicant"),

by its attorneys and pursuant to Section 214 of the C
om

m
unications A

ct of 1934, as

am
ended ("the A

ct") and Sections 63. 18(e)(1),(2), and (6) of the C
om

m
ission's R

ules, 47

C
.F.R

, § 63. 18(e)(1),(2), and (6), hereby requests authority to operate as a facilities-

based and resale carrier. C
W

G
N

 seeks authority to serve all international points
except

those countries listed in A
ttachm

ent A
.

C
W

G
N

 is affiliated w
ith a num

ber of foreign carriers in the countries for w
hich

authority is requested in this A
pplication. T

he countries in w
hich C

W
G

N
 is affiliated

w
ith a foreign carrier and for w

hich authority is requested in this A
pplication are listed in

A
ttachm

ent B
. E

ach of these countries is a M
em

ber of the W
orld T

rade O
rganization

("W
T

O
"). T

hus, grant of authority to C
W

G
N

 is appropriate under the rules and policies

D
C

O
1/O

R
JF

J/722 14.1



12 established by the C
om

m
ission in its

F
oreign P

articipation O
rder.'

C
W

G
N

 notes that in

each of the countries in w
hich C

W
G

N
 is affiliated w

ith a foreign carrier and for w
hich

authority is requested in this A
pplication, the settlem

ent rate for IM
T

S service is w
ithin

the applicable benchm
ark as established in the C

om
m

ission's
B

enchm
ark Settlem

ent

R
ates O

rder.2

In a num
ber of the countries for w

hich authority is requested and in w
hich C

W
G

N

has a foreign affiliate, the C
om

m
ission has already found that the foreign affiliate lacks

m
arket pow

er. T
hese countries, along w

ith the C
om

m
ission decisions in w

hich the FC
C

m
ade its m

arket pow
er determ

ination, are noted in A
ttachm

ent B
. In addition and as also

discussed in A
ttachm

ent B
, C

W
G

N
 notes that in C

anada, C
W

G
N

 is affiliated w
ith a

num
ber of other w

holly-ow
ned C

able and W
ireless com

panies (such as C
able &

 W
ireless

G
lobal M

arkets, Inc.) that have only recently acquired international resale licenses and

that provide international services solely through resale. Since the m
arket share of these

com
panies is less than 10 percent, C

W
G

N
 qualifies for a presum

ption of non-dom
inant

treatm
ent on the C

anada route under Section 63.1 0(a)(3) of the C
om

m
ission's R

ules.

C
W

G
N

 requests that the C
om

m
ission classify C

W
G

N
 as a non-dom

inant carrier in its

provision of service to these countries, as w
ell as in its provision of service to all

countries in w
hich C

W
G

N
 has no foreign affiliation. In all other countries for w

hich

authority is requested, C
W

G
N

 agrees to accept dom
inant carrier treatm

ent.

R
ules and P

olicies on F
oreign P

articipation in the U
S

. T
elecom

m
unications

M
arket,

lB
 D

ocket N
os. 97-142 and 95-22,

R
eport and O

rder on R
econsideration,

12 FC
C

 R
cd 23,891 (1997)

("F
oreign P

articipation O
rder").

See International Settlem
ent R

ates,
R

eport and O
rder, 12 FC

C
 R

cd 19806 (1997)
("B

enchm
ark Settlem

ent R
ates O

rder").
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C
W

G
N

requests that the C
om

m
ission process this A

pplication in accordance w
ith

its stream
lined processing procedures. Stream

lined processing is appropriate under

Section 63.12(a) of the C
om

m
ission's R

ules for service to countries in w
hich C

W
G

N
 has

no affiliate. For service to those countries in w
hich C

W
G

N
 has an affiliate, stream

lined

processing is appropriate under Section 63.12(c) of the C
om

m
ission's R

ules, because

each of these countries is a m
em

ber of the W
T

O
, and either the C

om
m

ission has already

found that the foreign affiliate lacks m
arket pow

er, C
W

G
N

 is entitled to a presm
ption of

non-dom
inant treatm

ent under Section 63.10(a)(3) of the C
om

m
ission's R

ules, or C
W

G
N

agrees to dom
inant carrier treatm

ent.

P
ursuant to Section 63.18 of the C

om
m

ission's R
ules, C

W
G

N
 sets forth the

follow
ing inform

ation in support of this A
pplication:

(a)
T

he nam
e, address, and telephone num

ber of the A
pplicant is:

C
able &

 W
ireless G

lobal N
etw

orks L
im

ited (Ireland)
6 Fitzw

illiam
 Square

D
ublin 2, Ireland

P
hone: +

011-353-1-404-0400

(b)
C

W
G

N
 is a corporation organized under the law

s of Ireland.

(c)
C

orrespondence concerning this A
pplication should be sent to:

P
hilip V

. P
erm

ut
JoanM

. G
riffin

K
E

L
L

E
Y

 D
R

Y
B

&
W

A
R

R
E

N
 L

L
P

1200_19th
S

tre
e
t N

W

Suite 500
W

ashington, D
.C

. 20036
P

hone: (202)
955-9600

F
ax: (202)

955-9792

(d)
C

W
G

N
 currently holds Section 214 authority to provide facilities-based

service on the U
.S.-U

.K
. route.

S
ee

C
able &

 W
ireless G

lobal N
etw

ork
O

rganisation L
im

ited (Ireland), File N
o. I-T

-C
-98-497, effective A

ugust
19, 1998.

-3
D

C
O

1/G
R

IF
J/72214.1



34

(e)

	

C
W

G
N

 is applying for authority to operate as a facilities-based and resale
carrier for the provision of service to all international points

exceptthose
locations listed in A

ttachm
ent A

. C
W

G
N

 seeks this authority pursuant to
Section 63. 18(e)(6) of the C

om
m

ission's R
ules for service to H

ong K
ong

and C
anada.3

W
ith respect to all other countries, C

W
G

N
 seeks authority

pursuant to Sections 63. 18(e)(1) (facilities-based authority) and
63. 18(e)(2) (resale authority) of the C

om
m

ission's R
ules.

N
o response required.

C
W

G
N

 w
ill use previously authorized facilities to provide its facilities-

based services and thus this A
pplication is categorically excluded from

environm
ental assessm

ent pursuant to Section 1.1306 of the
C

om
m

ission's R
ules.

(h)
(1)

A
s evidenced by the certification provided in A

ttachm
ent C

, C
W

G
N

is affiliated w
ith foreign carriers in the countries listed in A

nnex 1 to that
A

ttachm
ent.

(2)
C

W
G

N
 is ultim

ately 100 percent ow
ned by C

able and W
ireless plc

("C
&

W
 plc"), a com

pany organized under the law
s of E

ngland and
W

ales.4 C
&

W
 plc is a holding com

pany for a num
ber of

telecom
m

unications operations w
orldw

ide. T
here are no shareholders that

control ten percent or m
ore of C

&
W

 plc. A
t present, C

W
G

N
 has no

interlocking directorates w
ith any other U

.S. com
m

on carrier.

(3)
A

s evidenced by the certification provided in A
ttachm

ent C
, C

W
G

N
is indirectly affiliated w

ith a U
.S. carrier, C

able &
 W

ireless, Inc.
("C

&
W

U
SA

"). C
W

G
N

 proposes to resell the facilities-based
international services of C

&
W

U
SA

, as w
ell as the facilities-based

international services of other U
.S. carriers.

(4)
N

o response required.

(5)
E

very country for w
hich authority is requested in this A

pplication and
in w

hich C
W

G
N

 has a foreign affiliate is a m
em

ber of the W
T

O
.

C
W

G
N

 specifically requests that it be allow
ed to engage in international sim

ple
resale ("T

SR
") on the H

ong K
ong route. T

he C
om

m
ission previously authorized a

C
W

G
N

 affiliate, H
ong K

ong T
elecom

m
unications (P

acific) L
im

ited, to provide
this service.

S
ee A

T
&

T
 C

orp.,
O

rder, A
uthorization and C

ertificate, D
A

98-2654,
rd. Jan. 4, 1999.

T
he address of C

&
W

 plc is 124 T
heobalds R

oad, L
ondon W

C
1X

 8R
X

, E
ngland.
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(6)
E

very country for w
hich authority is requested in this A

pplication and
in w

hich C
W

G
N

 has a foreign affiliate is a m
em

ber of the W
T

O
.

(7)
See response to (h)(8) below

.

(8)
A

s discussed in A
ttachm

ent B
, C

W
G

N
 requests non-dom

inant
treatm

ent in its provision of service to the follow
ing countries in w

hich it
is affiliated w

ith a foreign carrier.
N

on-dom
inant treatm

ent is appropriate
on routes to A

ustralia, Japan, and the U
.K

., because the C
om

m
ission has

already found, as discussed in A
ttachm

ent B
, that C

W
G

N
's foreign carrier

affiliate in these countries lacks m
arket pow

er.
W

ith respect to C
anada, as

discussed in A
ttachm

ent B
, the C

om
m

ission has found that one of
C

W
G

N
' s affiliates in this country lacks m

arket pow
er, and the m

arket
share of the rem

aining affiliates is less than 10 percent, thus qualifying
C

W
G

N
 for a presum

ption of non-dom
inant treatm

ent under Section 63.10
(a)(3).

Finally, and as also noted in A
ttachm

ent B
, C

W
G

N
 accepts

dom
inant carrier treatm

ent in its provision of service to H
ong K

ong.

A
s evidenced by the certification provided in A

ttachm
ent C

, C
W

G
N

certifies that it has not agreed to accept special concessions directly or
indirectly from

 any foreign carrier w
ith respect to any U

.S. international
route w

here the foreign carrier possesses sufficient m
arket pow

er on the
foreign end of the route to affect com

petition adversely in the U
.S. m

arket
and w

ill not enter into such agreem
ents in the future.

A
s evidenced by the certification provided in A

ttachm
ent C

, C
W

G
N

certifies that no party to this A
pplication is subject to a denial of Federal

benefits pursuant to Section 5301 of the A
nti-D

rug A
buse A

ct of 1988.

(k)

	

Stream
lined processing is appropriate for this A

pplication under Section
63.12 of the C

om
m

ission's R
ules because, for every country for w

hich
authority is requested in this A

pplication, either 1) C
W

G
N

 has no foreign
affiliate; 2) C

W
G

N
 has a foreign affiliate, but the country is a m

em
ber of

the W
T

O
 and the FC

C
 has already determ

ined that the foreign affiliate
lacks m

arket pow
er; 3) C

W
G

N
 has a foreign affiliate, but C

W
G

N
qualifies for a presum

ption of non-dom
inant treatm

ent under Section
63. 10(a)(3); or 4) C

W
G

N
 has a foreign affiliate, but the country is a

m
em

ber of the W
T

O
 and C

W
G

N
 has agreed to accept dom

inant carrier
status.

(i)

a)

D
C

O
1/G

R
IF

J/72214.1
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F
or the reasons stated herein, the C

om
m

ission should grant the aut1-ority
requested in this A

pplication.

R
espectfW

ly Subm
itted,

C
A

B
L

E
 &

 W
IR

E
L

E
SS G

L
O

11I1B
A

L
N

E
T

W
O

R
K

S
 L

IM
IT

E
D

 (Irean
d

)

B
y:

A
nthony Sc

G
eneral M

anager and D
irector

P
hilip V

. P
erm

ut
Joan M

. G
riffin

K
E

L
L

E
Y

 D
R

Y
E

 &
 W

A
R

R
E

N
 L

L
P

1
2
0
0
1
9
th

S
tre

e
t N

W
Suite 500
W

ashington, D
.C

. 20036
(202) 955-9600

Its
A

ttorneys
D

ate:
_
_
_
_
_
_
_

5

P
ursuant to Section 1.743(b) of the R

ules, this A
pplicat

counsel on its behalf as all representatives of C
W

G
N
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A
ttachm

ent A

C
O

U
N

T
R

IE
S F

O
R

 W
H

IC
H

n
o au

th
ority

IS R
E

Q
U

E
ST

E
D

A
nguilla

A
ntigua

A
scension Island

B
arbados

B
erm

uda
B

ritish V
irgin Islands

B
ulgaria

C
aym

an Islands
C

hina
D

iego G
arcia

D
om

inica
Falkiand Islands
Fiji
G

renada
Indonesia
Jam

aica
M

acao
M

aldives
M

ontserrat
Pakistan
Panam

a
P

hilippines
R

ussia
Seychelles
Solom

on Islands
St. H

elena
St.

K
itts &

 N
evis

St. L
ucia

St.
V

incent
T

hailand
T

onga
T

rinidad &
 T

obago
T

urks &
 C

aicos
V

anuatu
Y

em
en

D
C

O
1/G

R
IF

J/72214.1



A
ttachm

ent B

C
W

G
N

 F
O

R
E

IG
N

 A
F

F
IL

IA
T

IO
N

S A
N

D
 R

E
G

U
L

A
T

O
R

Y
 T

R
E

A
T

M
E

N
T

w
here authority is requested

C
able

&
 W

ireless G
lobal N

etw
orks L

im
ited (Ireland) ("C

W
G

N
") is affiliated w

ith

foreign carriers in the follow
ing countries for w

hich authority is requested in this

A
pplication:

A
ustralia

	

Japan
C

anada

	

U
nited K

ingdom
H

ong K
ong

A
ll of the countries listed above are m

em
bers of the W

orld T
rade O

rganization.

W
ith respect to A

ustralia, Japan, and the U
.K

., the C
om

m
ission found C

W
G

N
's

foreign affiliates in these countries to lack m
arket pow

er in the follow
ing decisions,

w
hich accorded non-dom

inant treatm
ent to a related C

able &
 W

ireless com
pany, C

able

&
 W

ireless, Inc. ("C
&

W
U

SA
"). A

ccordingly, C
W

G
N

 requests that it be classified as a

non-dom
inant carrier on these routes:

•
A

ustralia:
C

able &
 W

ireless, Inc.,
M

em
orandum

 O
pinion, O

rder and
C

ertificate, File N
o. IT

C
-93 -328, D

A
97-25 54,

released D
ec. 17, 1997.

•
A

ustralia, Japan:
C

able &
 W

ireless, Inc.,
11 FC

C
 R

cd 21027 (1996) (the
"C

anada O
rder").

•
U

.K
.:

C
able &

 W
ireless, Inc.,

11 FC
C

 R
cd 16486 (1996).

W
ith respect to C

anada, in the
C

anada O
rder,

the C
om

m
ission found that one of

C
W

G
N

's affiliates in C
anada, H

ong K
ong T

elecom
 (C

anada) (now
 H

ong K
ong

T
elecom

m
unications (P

acific) L
im

ited), lacks m
arket pow

er and accorded C
&

W
U

SA

non-dom
inant treatm

ent. S
ince the granting of the

C
anada O

rder,
a num

ber of w
holly-

ow
ned C

able and W
ireless com

panies (such as C
able &

 W
ireless G

lobal M
arkets, Inc.)

have acquired international resale licenses in C
anada and have begun providing

D
C

O
I/G

R
IF

J/7
2
2
1

4
.1



A
ttachm

ent C

C
E

R
T

IF
IC

A
T

IO
N

T
he undersigned hereby certifies, on behalf of C

able &
 W

ireless G
lobal N

etw
orks

L
im

ited (Ireland) ("C
W

G
N

") and w
ith respect to the foregoing application of C

W
G

N
,

that:

1.
C

W
G

N
 is not a foreign carrier (as that term

 is defined in Section
63. 18(h)(1)(ii) of the C

om
m

ission's R
ules).

2.
C

W
G

N
 is affiliated w

ith foreign carriers that operate in the countries listed in
A

nnex 1 to this C
ertification.

3.
C

W
G

N
 is affiliated w

ith C
able &

 W
ireless, Inc., a facilities-based U

.S.
carrier w

hose services C
W

G
N

 plans to resell.

4.
C

W
G

N
 has not agreed to accept special concessions directly or indirectly

from
 any foreign carrier w

ith respect to any U
.S. international route w

here
the foreign carrier possesses sufficient m

arket pow
er on the foreign end of the

route to affect com
petition adversely in the U

.S. m
arket and w

ill not enter
into such agreem

ents in the future.

5.
N

o party to this A
pplication is subject to a denial of Federal benefits pursuant

to Section 5301 of the A
nti-D

rug A
buse A

ct of 1988.

A
n

th
o

n
y

 S
tt6

B
y:

G
eneral M

anager and D
irector

D
ate:

	

(ill
If"

6
P

ursuant to Section 1.743(b) of the R
ules, this A

pplication is signed by C
W

G
N

's
counsel on its behalf as all representatives of C

W
G

N
 are absent from

 the U
.S.

D
C

O
1/G

R
IF

J/72214. 1



A
nnex 1 to A

ttachm
ent C

C
O

U
N

T
R

IE
S IN

 W
H

IC
H

 C
A

B
L

E
 &

 W
IR

E
L

E
SS plc P

O
SSE

SSE
S

25 P
E

R
C

E
N

T
 O

R
 G

R
E

A
T

E
R

 C
O

M
M

O
N

 D
IR

E
C

T
 O

R
 IN

D
IR

E
C

T
O

W
N

E
R

SH
IP

 IN
 A

 C
A

R
R

IE
R

A
nguilla

A
ntigua

A
scension Island

A
ustralia

B
arbados

B
erm

uda
B

ritish V
irgin Islands

B
ulgaria

C
anada

C
aym

an Islands
C

hina
D

iego G
arcia

D
om

inica
F

alkland Islands
Fiji
G

renada
H

ong K
ong

Indonesia
Jam

aica
Japan
M

acao
M

aldives
M

ontserrat

Pakistan
Panam

a
Philippines
R

ussia
Seychelles
Solom

on Islands
St. H

elena
St. K

itts &
 N

evis
St. L

ucia
St.

V
incent

T
hailand

T
onga

T
rinidad &

 T
obago

T
urks &

 C
aicos

U
nited K

ingdom
V

anuatu
Y

em
en
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