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R
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K
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T
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L
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P
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O
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FA
C

SIM
IL

E
 (212) 758-9526

V
IA

C
O

U
R

IE
R

F
ederal C

om
m

unications C
om

m
ission

International B
ureau T

elecom
m

unications D
ivision

P
.O

. B
ox 358115

P
ittsburgh, P

A
 15251-5115

R
e:

A
pplication of Sea B

reeze C
om

m
unication C

om
pany,for G

lobalA
uthorisy Pursuant

to Section 214 of the C
om

m
unications A

ct of 1934, A
s A

m
ended, to O

perate as an
International F

acilities-based C
arrier and as an International R

esale C
arrier

D
ear S

ir or M
adam

:

E
nclosed for filing w

ith the C
om

m
ission are an original and six (6) copies of the

application of S
ea B

reeze C
om

m
unication C

om
pany, requesting global authority, pursuant to

S
ection 214 of the C

om
m

unications A
ct of 1934, as am

ended, to operate as an international
facilities-based carrier and as an international resale carrier betw

een the U
nited States and various

international points.

A
s required by the C

om
m

ission's R
ules, a check in the am

ount of $780.00 is enclosed.
P

lease date-stam
p the extra copy of this application and return it in the enclosed self-addressed,

stam
ped envelope.

A
ny questions regarding the enclosed application should be addressed to

A
nthony H

ansel at (202) 424-7854.

R
espectfully subm

itted, copy

A
ndrew

 D
. L

ipm
an

A
nthony H

ansel

C
ounsel for Sea B

reeze C
om

m
unication C

om
pany

E
nclosures

cc:

	

P
hilip D

. W
right

271132.1



B
efore the

F
E

D
E

R
A

L
C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
.

20554

In the M
atter of

SE
A

 B
R

E
E

Z
E

 C
O

M
M

U
N

IC
A

T
IO

N
C

O
M

P
A

N
Y

A
pplication for G

lobal A
uthority P

ursuant to
S

ection 214 of the C
om

m
unications A

ct
of 1934, as am

ended, to O
perate as an

International F
acilities-B

ased and R
esale C

arrier
B

etw
een the U

nited S
tates and V

arious
International P

oints

S
ea B

reeze C
om

m
unication C

om
pany ("S

ea B
reeze" or "A

pplicant"), by its undersigned

counsel, hereby requests "global" authority, under S
ection 214 of the C

om
m

unications A
ct of

1934, as am
ended, 47 U

.S
.C

. § 214, and S
ection 63.18 of the C

om
m

ission's R
ules, 47 C

.F
.R

.

§ 63.18 (1996), to provide international telecom
m

unications services betw
een the U

nited S
tates

and international points other than those excluded by the E
xclusion L

ist.

I.

	

T
he P

roposed International Services

S
ea B

reeze requests four types of authority in this A
pplication, all of w

hich are eligible

for stream
lined processing.1' Sea B

reeze specifically requests: (1) global facilities-based authority

pursuant to S
ection 63.18(e)(1) of the F

C
C

's R
ules, 47 C

.F
.R

. § 63.18(e)(1), to acquire interests

V
S

ee S
tream

lining the International 214 A
uthorization P

rocess and T
arffR

equirem
ents,

11
FC

C
 R

cd 12884(1996) (adopting stream
lined 35-day processing procedures for certain international

resale applications)
("S

tream
lining O

rder');
47 C

.F.R
. § 63.12 (1996).

F
ile N

o. IT
C

-99-______
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in half-circuits in U
.S

.-authorized facilities as w
ell as necessary connecting facilities to provide

international telecom
m

unications services betw
een the U

nited States and all international points

except those countries excluded by the E
xclusion L

ist;a" (2) global authority pursuant to Section

63. 18(e)(2) of the F
C

C
's R

ules, 47 C
.F

.R
. § 63. 18(e)(2), to resell the international sw

itched

services of all U
.S. -authorized carriers, other than those affiliated carriers w

ith m
arket pow

er on

a particular route, to provide international sw
itched services betw

een the U
nited S

tates and all

international points served by those carriers except those countries excluded by the E
xclusion L

ist;

(3) global authority pursuant to Section 63.1 8(e)(2) of the FC
C

's rules, 47 C
. F. R

. §63.1 8(e)(2),

to resell international private lines to provide international non-interconnected private line services

betw
een the U

nited S
tates and all international points except those countries excluded by the

E
xclusion L

ist; and (4) authority pursuant to Section 63.1 8(e)(2) of the FC
C

's R
ules, 47 C

. F. R
.

§ 63.1 8(e)(2), to resell international private lines interconnected to the public sw
itched netw

ork

('P
S

N
") at one or both ends to provide international sw

itched services on all international routes

on w
hich the C

om
m

ission perm
its such services to be provided.'

A
s Sea B

reeze does not seek

authority to serve countries or use facilities excluded by the E
xclusion L

ist, and does not seek to

Sea B
reeze only seeks authority to ow

n circuits on facilities not excluded by the E
xclusion

T
he F

C
C

 w
ill autom

atically am
end all S

ection 214 authorizations to perm
it carriers to

resell international private lines to provide international sw
itched services betw

een the U
nited

S
tates and other countries as provision of such services becom

es perm
itted by the C

om
m

ission.
S

tream
lining O

rder
at ¶ 34.

S
ee also, International S

ettlem
ent R

ates,
lB

 D
ocket 96-261,

R
eport

and O
rder,

F
C

C
 97-280 (ret. A

ug. 18,
1997)(B

enchm
arks O

rder); R
ules and P

olicies of Foreign
M

arket P
articipation in the U

.S
. T

elecom
m

unications M
arket,

lB
 D

ocket 97-142,
R

eport and
O

rder on R
econsideration,

F
C

C
 97-398 (ret. N

ov. 26, 1997)
(Foreign

M
arket P

articipation
O

rder).

2
/

L
ist.
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serve countries in w
hich it has a facilities-based affiliate, S

ea B
reeze's A

pplication for authority

pursuant to Section 214 is eligible for stream
lined processing .

S
ea B

reeze believes that the added com
petition its entry w

ill bring to the m
arket w

ill

benefit U
nited S

tates consum
ers of international telecom

m
unications services. B

enefits include

com
petitive pricing and increased availability of a variety of service options.

A
 grant of this

A
pplication w

ill therefore further the public interest.

II.

	

T
he A

pplicant

S
ea B

reeze is a privately held corporation organized under the law
s of the S

tate of

D
elaw

are. S
ea B

reeze is not affiliated, as that term
 is defm

ed by P
art 63 of the C

om
m

ission's

R
ules

w
ith any dom

inant U
.S

. carriers w
hose international services S

ea B
reeze w

ill resell. S
ea

B
reeze is not affiliated, w

ithin the m
eaning of Section 63.18(h)(1)(i), 47 C

.F.R
. § 63.18(h)(1)(i),

of the C
om

m
ission's R

ules, w
ith any foreign carriers. T

herefore, Sea B
reeze should be classified

as a nondom
inant carrier for the provision of the services for w

hich authority is requested in this

A
pplication, and S

ea B
reeze's A

pplication is eligible for stream
lined processing.

4/
S

ee S
tream

lining O
rder;

47 C
.F.R

. § 63.12 (1996).

47 C
.F

.R
. §63.18(h);

M
arket E

ntry and R
egulation of Foreign-A

ffiliated E
ntities, R

eport
and O

rder,
11 FC

C
 R

cd
3875

(1995)
(M

arket E
ntry O

rder).
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III.

	

P
ublic Interest C

onsiderations

In the
M

ark
et E

n
try

 O
rd

er,
the C

om
m

ission set forth the follow
ing policy goals for its

regulation of the U
.S. international telecom

m
unications m

arket: to prom
ote effective com

petition

in
the

U
.S

.
telecom

m
unications

m
arket,

particularly
the

m
ark

et fo
r in

tern
atio

n
al

telecom
m

unications services; to prevent anticom
petitive conduct in the provision of international

services or facilities; and to encourage foreign governm
ents to open their com

m
unications

m
arkets.'

T
he C

om
m

ission also stated that 'establishing an effectively com
petitive global

com
m

unications m
arket could result in reduced rates, increased quality, and new

 innovative

services."2' In addition, the C
om

m
ission found that "effective com

petition directly advances the

public interest and the C
om

m
ission's param

ount goal of m
aking available a rapid, efficient,

w
orldw

ide w
ire and radio com

m
unication service w

ith adequate facilities at reasonable

	

.''

G
rant of S

ea B
reeze's request for facilities-based and resale authority to provide

international services as requested in this A
pplication w

ill directly further the C
om

m
ission's

policies of bringing increased com
petition to the U

.S
. international telecom

m
unications services

m
arket and is therefore in the public interest.

6/7/8/
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IV
.

Inform
ation

R
equired under S

ection 63.18

A
s required by Section 63.18 of the C

om
m

ission s R
ules, Sea B

reeze subm
its the follow

-

ing inform
ation:

(a)
N

am
e, address and telephone num

ber of A
pplicant:

Sea B
reeze C

om
m

unication C
om

pany
P.O

. B
ox 2256

W
ichita, K

ansas 67201
T

el:
(316) 828-5500

Fax:
(316) 828-7664

(b)
A

pplicant is organized under the law
s of the S

tate of D
elaw

are.

(c)
C

orrespondence concerning this application should be sent to:

A
ndrew

 D
. L

ipm
an, E

sq.
A

nthony H
ansel, E

sq.
SW

ID
LER

 B
ER

LIN
 SI-IER

EFF FR
IED

M
A

N
, LLP

3
0
0
0
 K

 S
treet, N

.W
., S

u
ite 3

0
0

W
ash

in
g
to

n
, D

.C
. 2

0
0
0
7

T
el:

(202) 424-7500
Fax:

(202) 424-7645

w
ith a copy to:

P
hilip D

. W
right, E

sq.
Sea B

reeze C
om

m
unication C

om
pany

P.O
. B

ox 2256
W

ichita, K
ansas 67201

T
el:

(316) 828-5524
Fax:

(316) 529-6337

(d)
U

pon grant of this A
pplication, Sea B

reeze w
ill becom

e an authorized non-dom
inant

facilities-based carrier and reseller w
ith global authority, subject to Section 214 of

the C
om

m
unications A

ct of 1934, as am
ended, and the C

om
m

ission's R
ules. S

ea
B

reeze lacks the m
arket pow

er that w
ould allow

 it to control prices to the detrim
ent

of m
arket com

petition.

(e)
S

ea B
reeze requests S

ection 214 authority to operate as a facilities-based carrier
pursuant to the term

s and conditions of S
ection 63. 18(e)(1) and to operate as a

resale carrier pursuant to the term
s and conditions of S

ection 63.1 8(e)(2).
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Specifically, Sea B
reeze requests: (1) global facilities-based authority pursuant to

S
ection 63.18(e)(1) of the F

C
C

's R
ules, 47 C

.F
.R

. § 63.18(e)(1), to acquire
interests in half-circuits in

U
.S

.-authorized facilities as
w

ell as necessary
connecting facilities to provide international telecom

m
unications services betw

een
the U

nited States and all international points except those countries excluded by the
E

xclusion L
ist;2' (2) global authority pursuant to Section 63. 18(e)(2) of the FC

C
's

R
ules, 47 C

.F
.R

. § 63.18(e)(2), to resell the international sw
itched services of all

U
.S. -authorized carriers, other than those affiliated carriers w

ith m
arket pow

er on
a particular route, to provide international sw

itched services betw
een the U

nited
S

tates and all international points served by those carriers except those countries
excluded by the E

xclusion L
ist; (3) global authority pursuant to Section 63.1 8(e)(2)

of the F
C

C
's rules, 47

C
.F

.R
.

§63. 18(e)(2), to resell international private lines to
provide international non-interconnected private line services betw

een the U
nited

States and all international points except those countries excluded by the E
xclusion

L
ist; and (4) authority pursuant Section 63.1 8(e)(2) of the FC

C
' s R

ules, 47 C
. F. R

.
§ 63. 18(e)(2), to resell international private lines interconnected to the public
sw

itched netw
ork ("P

S
N

") at one or both ends to provide international sw
itched

services on all international routes on w
hich the C

om
m

ission perm
its such services

to be provided.

(f)

	

Sea B
reeze seeks authority in this A

pplication to provide only services referenced
under paragraph (e) of S

ection 63.18 of the C
om

m
ission's R

ules.

(g)
T

he authority requested in this A
pplication is categorically excluded from

environm
ental processing as defined by Section 1.1306 of the C

om
m

ission's R
ules,

47 C
.F

.R
. § 1.1306. A

s such, an environm
ental assessm

ent is not required for
purposes of this A

pplication and is therefore not attached.

9
/

Sea B
reeze only seeks authority to ow

n circuits on facilities not excluded by the E
xclusion

L
ist.
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(h)
Sea B

reeze is not "affiliated," either directly or indirectly, w
ith any foreign carrier

as that term
 is defined in the C

om
m

ission's R
ules.

Inform
ation regarding S

ea
B

reeze's 10%
 or greater direct or indirect shareholders is as follow

s:

N
am

e:

	

K
och V

entures, Inc
A

ddress:

	

P
.O

. B
ox 2256

W
ichita, K

ansas 67201
P

ercentage H
eld:

	

100%
C

itizenship:

	

U
nited States

P
rincipal B

usiness:
P

rivate E
quity Investm

ent A
ctivities

Inform
ation regarding K

och V
entures, Inc.'s 10%

 or greater direct or indirect
shareholders is as follow

s:

N
am

e:

	

K
och C

apital S
ervices, Inc

A
ddress:

	

P
.O

. B
ox 2256

W
ichita, K

ansas 67201
P

ercentage H
eld:

	

100%
C

itizenship:

	

U
nited States

P
rincipal B

usiness:
M

aintain and optim
ize the excess financial capital of K

och
Industries, Inc. and provide value added capital m

arkets
products and services.

Inform
ation regarding K

och C
apital S

ervices, Inc.'s 10%
 or greater direct or

indirect shareholders is as follow
s:

N
am

e:

	

K
och Industries, Inc

A
ddress:

	

P
.O

. B
ox 2256

W
ichita, K

ansas 67201
P

ercentage H
eld:

	

100%
C

itizenship:

	

U
nited States

P
rincipal B

usiness:
O

il and G
as

Inform
ation regarding K

och Industries, Inc.'s 10%
 or greater direct or indirect

shareholders is as follow
s:

N
am

e:

	

C
harles K

och
A

ddress:

	

P
.O

. B
ox 2256

W
ichita, K

ansas 67201
C

itizenship:

	

U
nited States

47C
.F

.R
. §63.18(h)



(i)

(j)

-8-

N
am

e:

	

D
avid K

och
A

ddress:

	

161 E
ast 42 S

treet
N

ew
 Y

ork, N
ew

 Y
ork 10017

C
itizenship:

	

U
nited States

N
am

e:

	

T
rof, Inc.

A
ddress:

	

7600 W
est T

idw
ell, S

uite 800
H

ouston, T
exas 77040

C
itizenship:

	

U
nited States

P
rincipal B

usiness:
Investm

ents

S
ea B

reeze does not have any interlocking directorates to report.

A
s required by Section 63.18 (i) of the C

om
m

ission's R
ules, 47 C

.F.R
. § 63.18(i),

Sea B
reeze certifies that it has not agreed to accept nor shall it accept in the future

any special concessions, as defined by the C
om

m
ission's R

ules, directly or
indirectly from

 any foreign carrier or adm
inistration w

ith respect to traffic or
revenue flow

s betw
een the U

.S. and any foreign country for w
hich Sea B

reeze m
ay

be authorized to serve.

Sea B
reeze is not subject to a denial of Federal benefits pursuant to Section 5301

of the A
nti-D

rug A
buse A

ct of 1988. S
ea B

reeze's certification pursuant to
Section 1.2002 of the C

om
m

ission's R
ules (im

plem
enting the A

nti-D
rug A

buse A
ct

of 1988, 21 U
.S

.C
. § 3301) is attached.
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C
O

N
C

L
U

S
IO

N

For the reasons stated above, Sea B
reeze C

om
m

unication C
om

pany respectfully subm
its

that the public interest, convenience, and necessity w
ould be furthered by a grant of this S

ection

214 A
pplication.

R
espectfully subm

itted,

/

	

/..'

B
y:

A
ndrew

 D
. L

fpm
an

A
nthony H

ansel
S

W
ID

L
E

R
 B

E
R

L
IN

 S
H

E
R

E
F

F
 F

R
IE

D
M

A
N

, L
L

P

3000 K
 S

treet, N
.W

., S
uite 300

W
ashington, D

C
 20007

(202) 424-7854 (tel)
(202)

424-7645
(fax)

C
ounsel for S

ea B
reeze C

om
m

unication
C

om
pany

D
ated: F

ebruary 23, 1999

2
6
9
5
2
8
.1



C
E

R
T

IF
IC

A
T

IO
N

 O
F

 A
P

P
L

IC
A

N
T

O
n behalf of S

ea B
reeze C

om
m

unication C
om

pany, and in accordance w
ith S

ection
1.2001-1.2003 of the C

om
m

ission's R
ules, 47

C
.F

.R
.

§
1.2001-1.2003,1 hereby certify that no

party to this A
pplication is subject to a denial of F

ederal benefits that includes F
C

C
 benefits

pursuant to S
ection 5301 of the A

nti-D
rug A

buse A
ct of 1988.

S
ee

21 U
.S

.C
. § 853a. I also

hereby certify that the statem
ents in the foregoing A

pplication for Section 214 authority are true,
com

plete, and correct to the best of m
y know

ledge and are m
ade in good faith.

T
o the extent required by the C

om
m

ission's rules, Sea B
reeze C

om
m

unication C
om

pany
has not agreed to accept any special concessions directly or indirectly from

 any foreign carrier or
adm

inistration w
ith respect to traffic or revenue flow

 betw
een the U

nited S
tates and various

international points under the authority granted under Section 214 of the C
om

m
unications A

ct of
1934, as am

ended, and the C
om

m
ission's R

ules, and has not agreed to enter into such agreem
ents

in the future.
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 S
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, S
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E
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W
A

S
H

IN
G

T
O

N
, D

C
 20007-5116

T
E

L
E

P
H

O
N

E
 (202)424-7500

FA
C

SIM
IL

E
 (202)

4
2
4

-7
6
4
5

V
IA

F
A

C
SIM

IL
E

M
s. F

ran E
 E

isenstein
International B

ureau
Federal C

om
m

unications C
om

m
ission

2000 M
 S

treet. N
W

, 8th F
loor

W
ashington, D

.C
. 20554

R
e:

A
pplication of S

ea B
reeze C

om
m

unication C
om

pany for S
ection 214

International G
lobal F

acilities-B
ased A

uthority and G
lobal R

esale A
uthority

D
ear M

s. B
isenstein:

A
s you know

, S
ea B

reeze C
om

m
unication C

om
pany ("S

ea B
reeze") filed an application

for Section 214 international global facilities-based authority and global resale authority w
ith the

C
om

m
ission on February 23, 1999. Y

ou requested inform
ation regarding any entities holding ten

percent (10%
) or greater, direct or indirect, ow

nership interest in T
rof, Inc. ("T

rof").

In
response,

the follow
ing shareholder holds ten percent (10%

) or greater, direct or
indirect, ow

nership interest in T
rof:

N
am

e:

	

B
. P

ierce M
arshall

A
ddress:

	

5917
C

lub O
aks D

rive
D

allas, T
exas

75248
C

itizenship:
U

nited States

P
lease call m

e at (202)
424-7854

if you have any questions or need additional inform
ation

regarding this m
atter.

V
ery truly yours,

N
w

?oiu
O

FFIC
E

919 TI-U
R

n A
V

EN
U

E

M
arch 15, 1999

N
E
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 Y

O
R

K
. N

Y
 10022-9995

cc:
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A
nthony H
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C

ounsel to Sea B
reeze C

om
m

unication C
om

pany


