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B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
. 20554

In the M
atter of

G
R

A
PH

T
E

L
, IN

C
.

A
pplication for A

uthorization Pursuant to Section
214 of the C

om
m

unications A
ct of 1934 to

Provide International Facilities-B
ased Services,

A
nd International Sw

itched R
esale Services, O

n A
G

lobal B
asis

A
P

P
L

IC
A

T
IO

N

G
raphtel, Inc. hereby applies for authority pursuant to Section 214 of the

C
om

m
unications A

ct of 1934, as am
ended ("A

ct") and Section 63.18 of the R
ules, for authority

to provide international facilities-based services, and international sw
itched resale services, on a

global basis.

A
 grant of this application w

ill enable G
raphtel to enter the global com

petitive

m
arketplace. T

his w
ill further the C

om
m

ission's procom
petitive policies and serve the public

interest by bringing the benefits of increased custom
er choice and alternative services to the

international m
arketplace.

R
C

A
 C

om
m

unications. Inc. v. F.C
.C

., 346 U
.S. 86

(1953);
T

elocator

N
etw

ork of A
m

erica v. F.C
.C

., 691 F.2d
525 (D

.C
.

C
ir. 1982); and A

uthorized U
ser Policy, 100

FC
C

 2d 177
(1985).

T
his application is eligible for stream

lined processing procedures under Section 63.12 of

the C
om

m
ission's R

ules. G
raphtel has no affiliation, w

ithin the m
eaning of Section

63.18(h)(1)(i), w
ith a dom

inant U
.S. or foreign facilities-based carrier.

File N
o. ITC

-

T
he follow

ing inform
ation is set forth in response to the corresponding relevant lettered



provisions of Section 63.18 of the C
om

m
ission's R

ules:

(a)
T

he nam
e of the applicant is G

raphtel, Inc. Its address is 329 A
lfred A

venue,

T
eaneck, N

J 07666. Its telephone num
ber is (201) 837-5100,

(b)
G

raphtel is a corporation organized under the law
s of the State of D

elaw
are.

(c)C
orrespondence regarding this application should be addressed to:

R
obert E

. C
oim

Shaw
, Pittm

an, Potts &
 T

row
bridge

2300 N
 Street, N

.W
.

W
ashington, D

.C
. 20037

(202) 663-8093

(d)
G

raphtel does not now
 have any authority under Section 214 of the A

ct.

(e)
(1)

G
raphtel is requesting authority to operate as a facilities-based carrier

pursuant to the term
s and conditions of Section 63.1 8(e)( 1). T

he authority requested is to

acquire interests in all appropriately licensed U
.S. com

m
on carrier and non-com

m
on carrier

facilities, and any necessary overseas connecting facilities as needed, to provide international

basic sw
itched, private line, data, television and business services to all international points,

except to those points indicated on the C
om

m
ission's exclusion list.

(e)

	

(2)

	

G
raphtel is also requesting authority to resell the international services of

authorized U
.S. com

m
on carriers for the provision of international basic sw

itched, private line,

data, television and business services to all international points pursuant to the term
s and

conditions of Section 63.1 8(e)(2).

(e)

	

(3)

	

G
raphtel is not applying for authority to resell private lines for the purpose

of providing international basic sw
itched services to countries not on the FC

C
's published list of



equivalent countries.

(h)

	

(1)

	

G
raphtel has affiliations w

ith the follow
ing "foreign carriers", as those

term
s are defined in Section 63.18(h)(ii): G

raphnet France S.A
.R

.L
., G

raphnet U
K

 L
im

ited, and

G
raphnet H

ong K
ong L

im
ited. G

raphtel also has affiliations w
ith the other foreign entities, w

ho

do not appear to be "foreign carriers" w
ithin the FC

C
's definition because they are not

"authorized w
ithin a foreign country to engage in the provision of international

telecom
m

unications services offered to the public in that country." T
hese entities, are enhanced

service providers and are not, therefore, required to obtain governm
ental authorizations. T

hey

are as follow
s: G

raphnet B
elgium

 s.n.c., G
raphnet C

anada, Inc., G
raphnet Israel L

td., and

G
rapbnet Inc. B

ranch B
ern in Sw

itzerland.

(h)

	

(2)

	

G
raphtel is w

holly ow
ned by Y

aakov E
lkon, w

ho also controls G
raphnet,

Inc., a C
om

m
ission authorized com

m
on carrier.

(h)

	

(3)

	

G
raphtel does not have an affiliation w

ith any U
.S. carrier w

hose

facilities-based services G
raphtel proposes to resell, either directly or indirectly.

(h)

	

(4)

	

N
one of the affiliated foreign carriers or affiliated foreign entities,

m
entioned in paragraph (h)(1) above, ow

ns or controls telecom
m

unications facilities in any of

the countries covered by this application.

(h)

	

(5)

	

G
raphtel acknow

ledges that it is responsible for the continuing accuracy of

the certifications required herein, and that it w
ill notify the C

om
m

ission of any change in

substance as required by this section of the R
ules.

(h)
(6)

T
he representation in paragraph (h)(4) above is incorporated herein by

reference.
A

dditionally, (i) France, U
.K

. and H
ong K

ong, w
here G

raphtel' s affiliated foreign

carriers are located, are m
em

bers of the W
orld T

rade O
rganization and provide or w

ill provide



effective com
petitive opportunities to U

.S. carriers to com
pete in those countries' respective

international facilities-based m
arkets; and (ii) G

raphtel's affiliated foreign carriers in France,

U
.K

. and H
ong K

ong, respectively, do not have the ability to discrim
inate against unaffiliated

U
.S. international carriers through control of bottleneck services or facilities in any of the

countries covered by this application.
M

oreover, (i) B
elgium

, C
anada, Israel and Sw

itzerland,

w
here G

raphtel's affiliated foreign entities are located, are m
em

bers of the W
orld T

rade

O
rganization and provide effective com

petitive opportunities to U
.S. enhanced service providers

to com
pete in those countries' respective enhanced service m

arkets; and (ii) G
raphtel's affiliated

enhanced service providers in B
elgium

, C
anada, Israel and Sw

itzerland, respectively, do not

have the ability to discrim
inate against unaffiliated U

.S. enhanced service providers.

(h)

	

(7)

	

T
he representation in paragraph (h)(4) above is incorporated herein by

reference.
A

dditionally, (i) France, U
.K

. and H
ong K

ong, w
here G

raphtel's affiliated foreign

carriers are located, are m
em

bers of the W
orld T

rade O
rganization and provide or w

ill provide

effective com
petitive opportunities to U

.S. carriers to com
pete in those countries' respective

m
arkets for the resale of international sw

itched or non-interconnected private line services; and

(ii)
G

raphtel's affiliated foreign carriers in France, U
.K

. and H
ong K

ong, respectively do not

have the ability to discrim
inate against unaffiliated U

.S. international carriers through control of

bottleneck services or facilities in any of the countries covered by this application.
M

oreover, (i)

B
elgium

, C
anada, Israel and Sw

itzerland, w
here G

raphtel's affiliated foreign entities are located,

are m
em

bers of the W
orld T

rade O
rganization and provide effective com

petitive opportunities to

U
.S. enhanced service providers to com

pete in those countries' respective enhanced service

m
arkets; and (ii) G

raphtel's affiliated enhanced service provider in B
elgium

, C
anada, Israel and

Sw
itzerland, respectively, do not have the ability to discrim

inate against unaffiliated U
.S.

enhanced service providers.

(h)

	

(8)

	

G
raphtel w

ill be a nondom
inant carrier, and should be regulated as such.

-

	

4
..



(i)
G

raphtel has not agreed to accept special concessions directly or indirectly from

any foreign carrier or adm
inistration w

ith respect to traffic or revenue flow
s betw

een the U
.S.

and any foreign country w
hich G

raphtel m
ay serve under a grant of this application.

(j)
N

o party to this application is subject to a denial of Federal benefits pursuant to

Section 5301 of the A
nti-D

rug A
buse A

ct of 1988.

W
H

E
R

E
FO

R
E

, G
raphtel respectfully subm

its that the public interest, convenience and

necessity w
ill be served by a prom

pt grant of this application.

R
espectfully subm

itted,

G
R

A
PH

T
E

L
, IN

C
.

R
obert B

. C
oim

Shaw
 Pittm

an Potts &
 T

row
bridge

2300 N
 Street, N

.W
.

W
ashington, D

.C
. 20037

(202) 663-8093

B
y:

N
ovem

ber 25, 1998



i
1
-
2
-
9
8

	

10:56am

	

From-
T-460

	

P.02/02

	

F-812

C
E

R
T

IF
IC

A
T

IO
N

S

1.
P

ursuant to S
ection 63.18(h) of the F

C
C

 R
ules, G

raphtel, Inc. ('G
rapbtel")

certifies that it has affiliations w
ith foreign carriers in France, U

.K
. arid H

ong K
ong, arid

w
ith foreign non-carrier enhanced service providers in B

elgium
, C

anada, Israel and

Sw
itzerland.

N
one of these

affiliates has
the ability to discrim

inate against unaffihated

U
.S

. international carriers through control of bottleneck services or facilities in any of the

destination countries covered by the foregoing application. C
Iraphtel further certifies that

it does not have an affiliation w
ith any U

.S
. carrier w

hose facilities-based services are or

w
ill be resold by G

raphtel either directly or indirectly. G
raphtel also certifies that

it i

responsible for the continuing accuracy of all of the certifications

2.
P

ursuant to S
ection 63.18(i) of the F

C
C

 R
ules, G

raphtel certifies it has not

agreed to accept special concessions directly or indirectly from
 any foreign carrier or

adm
inistration w

ith respect to traffic or revenue flow
s betw

een the U
.S

. and any foreign

country served or to be served under the authority granted pursuant to P
an 63 of the

C
om

m
ission's R

ules; and G
rapbtel has not agreed to enter into such agreem

ents in the

future.

3.
P

ursuant to S
ection 1.2001-1.2003 of the F

C
C

 R
ules, G

raphiel certifies

that it is not subject to a denial of Federal benefits that include FC
C

 benefits pursuant to

S
ection 5301 of the A

nti-D
rug A

ct of 1988.

Idan E
lkon

V
ice P

resident
C

arrier R
elations &

 B
usiness D

evelopm
ent

N
o
v
em

b
erj, 1

9
9
8



C
E

R
T

IF
IC

A
T

E
 O

F
 SE

R
V

IC
E

I hereby certify that I have caused copies of the foregoing A
pplication to be served this

25th day of N
ovem

ber, 1998, by first class m
ail, postage prepaid, on the follow

ing:

D
eputy A

ssistant Secretary of
D

efense (T
elecom

m
unications)

O
ffice of the A

ssistant Secretary
of D

efense
Pentagon, R

oom
 3E

160
W

ashington, D
.C

. 20401

N
ational Security A

gency
G

042, N
SA

, E
M

C
 C

enter
R

oom
 1C

166
9800 Savage R

oad
Fort G

eorge M
eade, M

D
20755

U
.S. C

oordinator and D
irector

O
ffice of International C

om
m

unications
Policy (E

B
-T

D
)

D
epartm

ent of State
21st and C

 Streets, N
.W

.
W

ashington, D
.C

. 20305-2000
A

ttn:
C

ode 15

C
hief R

egulatory C
ounsel

D
efense C

om
m

unications A
gency

W
ashington, D

.C
. 20305-2000

A
ttn:

C
ode 115

N
ational T

elecom
m

unications and
Inform

ation A
dm

inistration
14th &

 C
onstitution A

venue, N
.W

.
R

oom
 H

4717
W

ashington, D
.C

. 20320

Jêañette Solom
on



S
H

A
W

 P
IT

['M
A

N
PO

T
T

S &
T

R
O

W
B

R
ID

G
E

A
P

A
&

TN
E

K
S

H
IP

IN
C

L
U

D
IN

G
 P

IL
O

F
E

S
S

IO
N

A
L

 C
O

R
JO

K
A

11O
N

S

2300 N
 S

treet, N
.W

.
W

ash
in

gton
, D

.C
. 20037-1128

202.663.8000
F

acsim
ile 202.663.8007

Frances G
. E

isenstein, E
sq.

T
elecom

m
unications D

ivision
P

olicy &
 Facilities B

ranch
International B

ureau
Federal C

om
m

unications C
om

m
ission

W
ashington, D

.C
.

20554

R
e:

G
raphtel, Inc.

D
ear M

s. E
isenstein:

G
raphtel, Inc. filed a Section 214 A

pplication for resale and
facilities-based services w

hich w
as received by FC

C
/M

ellon on
N

ovem
ber 27, 1998, as show

n by the enclosed receipt-stam
ped

transm
ittal letter.

Item
 (h)(2) on page 3 of the A

pplication indicates that G
raphtel is

w
holly ow

ned by Y
aakov E

lkon. M
r. E

lkon is a U
.S

. citizen.

T
he resale authority requested by G

raphtel is for both sw
itched and

private line (on both an interconnected basis w
here previously

authorized by the FC
C

, and non-interconnected basis) services.

Sincerely,

R
ôbert E

. 'C
onn

A
ttorney for G

raphtel
E

nclosure

R
O

B
E

R
T

 E
. C

O
N

N
S

en
ior

C
ounsel

202.663.8093
rob

ert.con
n

@
sh

aw
p

ittm
an

.com

V
ia H

and D
elivery

D
ecem

ber 7, 1998
1675

B
roadw

ay
N

ew
 Y

ork, N
Y

 10019-5820



S
I-lA

W
 P

IT
T

M
A

N
Y

orrs
ifR

D
VVBFJD

G
E

(
!

•
'
-

4C
tI

K
O

B
E

R
T

 E
. C

O
N

N
Senior C

ounsel
202.663.8093

robert.cortnC
shaw

pittm
an.com

A
 P

A
L
T

N
E

P
.5

H
1
?
 1

P
4
C

1
.U

D
IN

C
 P

.O
F

E
O

N
A

L
 C

O
T

O
6

Z
300N

S
creet,N

.W
.

W
ashington, D

.C
. 20037.1128

202.663.8000
Fac3tm

ile 202.663.8007

N
ovem

ber25, 1998

STAMP &
RETURN

1675 B
toadw

ay
N

ew
 Y

ork, N
Y

 10019-5820

V
ia Federal E

xpress

F
ederal C

om
m

unications C
om

m
ission

International B
ureau

T
elecom

m
unications D

ivision
D

f
A
.
J
.

L
1

J
F

..)
.J

U
t
A

J

P
ittsburgh, P

A
 15251-5115

R
e: G

raphtel, Inc.

D
ear Sir/M

adam
:

G
raphtel, Inc. subm

its the enclosed original and five copies of its Section 214 application
for global facilities-basedlresale authorization.

A
lso enclosed is an FC

C
 Form

 159 and a check in the am
ount of $780.00 to cover the

applicable fling fee. P
lease receipt-stam

p the extra enclosed copy of this transm
ittal letter and

return it to m
e in the enclosed stam

ped self-addressed envelope.

Sincerely,

R
obert E

. C
onn

A
ttorney for G

raphtel

E
nclosures

D
ocum

ent#: 682074 v.1


