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S

ection 214 of the C
om

m
unications A

ct
of 1934, as A

m
ended, to P

rovide
F

acilities-B
ased S

w
itched S

ervice betw
een

the U
nited S

tates and S
ingapore

O
R

D
E

R
, A

U
T

H
O

R
IZ

A
T

IO
N

, A
N

D
 C

E
R

T
IF

IC
A

T
E

A
d

op
ted

:

	

M
arch

 26, 1999
R

eleased
:

	

M
arch

 26, 1999

B
y the C

hief, T
elecom

m
unications D

ivision:I.
In

trod
u

ction

1.
In this O

rder, w
e grant S

ingapore T
elecom

 U
S

A
, Inc. (S

ingT
el U

S
A

) authority to provide
sw

itched and private line international telecom
m

unications services on a facilities basis betw
een the

U
nited S

tates and S
ingapore.

W
e classify S

ingT
el U

S
A

 as a dom
inant carrier in its provision of

service to S
ingapore. S

ingT
el U

S
A

 w
ill be prohibited from

 using its facilities-based authority on the
U

.S
-S

ingapore route until S
ingapore T

elecom
m

unications L
im

ited's (S
ingT

el) settlem
ent rate w

ith all
U

.S
. carriers is at or below

 the settlem
ent rate benchm

ark of $0.15.

II.
B

ack
grou

n
d

2.
S

ingT
el U

S
A

 is a com
m

on carrier that already has authority under S
ection 214 of the

C
om

m
unications A

ct of 1934, as am
ended,' to provide facilities-based sw

itched and private line
services betw

een the U
nited S

tates and international points throughout the w
orld, except S

ingapore.2
S

ingT
el U

S
A

 is a w
holly ow

ned subsidiary of S
ingT

el.

3.
S

ingT
el U

S
A

 requests authority to acquire interests in facilities previously authorized by
the C

om
m

ission in order to provide international basic sw
itched, private line, data, television, and

business services to S
ingapore.3 S

ingT
el U

S
A

 certifies that it has an affiliation w
ith a foreign carrier

47 U
.S.C

.
§

214.

See P
ublic N

otice, R
eport N

o. T
E

L
-00034 (N

ovem
ber

25,
1998).

Singapore T
elecom

 U
SA

, Inc., A
pplication File N

o. IT
C

-214-199811 18-00807 (filed N
ovem

ber 18,
1998) (SingT

el U
SA

 A
pplication).
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in S
ingapore and agrees to be regulated as a dom

inant carrier under S
ection 63.10 of the

C
oiiuiiission's rules4 on the S

ingapore route.
W

e placed S
ingT

el U
S

A
's application on public notice5

and received a petition to deny from
 M

C
I W

orldC
oni, Inc.6

III.
D

iscu
ssion

4.
T

he rules and standards adopted in the C
om

m
ission's

F
oreign P

articipation O
rder7

apply
to this application. In that order, the C

om
m

ission adopted, as a factor of its public interest analysis, a
rebuttable presum

ption that applications for S
ection 214 authority froni carriers from

 W
T

O
 M

em
ber

countries do not pose concerns that w
ould justify denial of an application on com

petition grounds.8
T

he C
om

m
ission stated that it w

ould grant expeditiously the S
ection 214 application of any carrier

seeking to serve a W
T

O
 M

em
ber country except in the exceptional case w

here a carrier's entry
presents a very high risk to com

petition in the U
.S

. m
arket that cannot be addressed by the

C
om

m
ission's safeguards or by additional conditions. In addition, the C

om
m

ission m
ay further review

applications if the E
xecutive B

ranch raises serious concerns regarding national security, law
enforcem

ent, foreign policy or trade issues.9

5.
S

ingapore is a W
T

O
 M

em
ber country. S

ingT
el U

S
A

 is therefore entitled to a
presum

ption in favor of entry on the S
ingapore route. T

he E
xecutive B

ranch has not raised any
concerns w

ith respect to S
ingT

el U
S

A
's application.

M
C

I W
orldC

om
, how

ever, has subm
itted a

petition to deny S
ingT

el U
S

A
's application. F

or the reasons discussed below
, w

e deny M
C

I
W

or!dC
om

's petition to deny and grant S
irigT

el U
S

A
's application to provide sw

itched and private
line international telecom

m
unications services on a facilities basis betw

een the U
nited S

tates and
S

ingapore.

6.
M

C
I W

orldC
om

 argues that w
e should reject S

ingT
el U

S
A

's application because the
application is prem

ature.
M

C
I W

orldC
om

 states that approval of the application w
ould be

m
eaningless at this tim

e because S
ingT

el U
S

A
 w

ill be unable to provide facilities-based service on the
U

.S
-S

ingapore route until S
ingT

el's settlem
ent rates are at or below

 the C
om

m
ission's settlem

ent rate
b

en
ch

m
ark

 o
f $

0
.1

5
.'° S

in
g

T
el's settlem

en
t rates are cu

rren
tly

 ab
o

v
e th

e b
en

ch
m

ark
 lev

el. In
 its

47 C
.F

.R
. § 63.10.

See
Public N

otice, R
eport N

o. T
E

L
-0005 IN

S (January 6, 1998).

M
C

I W
orldC

om
 P

etition to D
eny, File N

o. IT
C

-214-I9981 118-00807 (filed D
ecem

ber24, 1998).

R
ules and P

olicies on F
oreign P

articipation in the U
.S

. T
elecom

m
unications M

arket,
R

ep
o
rt an

d
 O

rd
er

an
d
 O

rd
er o

n
 R

eco
n
sid

eratio
n
,

12 F
C

C
 R

cd 23,891 (1997),
reco

n
. p

en
d
in

g
 (F

o
reig

n
 P

articip
atio

n
O

rder).

S
ee F

o
reig

n
 P

articip
atio

n
 O

rd
er

at ¶
50.

Id.
at ¶ 51, 61-66.

M
C

I W
orldC

om
 P

etition to D
eny at 1-2 (filed D

ecem
ber24, 1998). F

or a discussion of the
C

om
m

ission's settlem
ent rate benchm

arks policy and the settlem
ent rate benchm

ark condition,
see

International Settlem
ent R

ates, L
B

 D
ocket N

o. 96-261,
R

eport and O
rder,

12 FC
C

 R
cd 19,806 (1997),

2
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the C
om

m
ission has authorized the provision of such service. S

ee 47 C
.F

.R
. § 63.1 8(e)(2)(ii)(c),

(e)(3)-(4);
63.21(a).

II. IT
 IS

 F
U

R
T

H
E

R
 O

R
D

E
R

E
D

 that S
ingT

el U
S

A
 shall he regulated as a dom

inant carrier
under S

ection 63.10 of the rules and shall com
ply w

ith the requirem
ents of paragraph (c) of that

section for services betw
een the U

nited S
tates and S

ingapore.

12.
IT

 IS
 F

U
R

T
H

E
R

 O
R

D
E

R
E

D
 that S

ingT
el U

S
A

 shall not agree to accept special
concessions from

 S
ingT

e! for the provision of service betw
een the U

nited S
tates and S

ingapore.
"S

pecial concessions" is defined in S
ection 63.14(b) of the C

om
m

ission's rules as am
ended by the

C
orn

iiiiss ion s
F

o
reig

n
 P

articip
atio

n
 O

rd
er,

F
C

C
 97-398.

13.
IT

 IS
 F

U
R

T
H

E
R

 O
R

D
E

R
E

D
 that S

ingtel U
S

A
 m

ay provide facilities-based service
betw

een the U
nited S

tates and S
ingapore only if its affiliate in S

ingapore, S
ingT

el, has in effect a
settlem

ent rate w
ith all U

.S
. international carriers that is at or below

 the C
om

m
ission's relevant

benchm
ark. International S

ettlem
ent R

ates,
R

eport and O
rder,

lB
 D

ocket N
o. 96-26 1, 12 F

C
C

 R
ed

19806. J 231.

14.
T

his O
rder is issued under S

ection 0.261 of the C
om

m
ission's R

ules and is effective upon
adoption.

P
etitions for reconsideration under S

ection 1 . 106 or applications for review
 under S

ection
1 .115 of the C

om
m

ission's R
ules m

ay be filed w
ithin 30 days of the date of public notice of this

O
rder (see S

ection 1 .4(h)(2)).

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S
 C

O
M

M
IS

S
IO

N

R
ebecca A

rbogast
C

hief, T
elecom

m
unications D

ivision
International B

ureau
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reply, S
iiigT

el U
S

A
 concedes that it w

ould be subject to the C
om

m
ission's settlem

ent rate benchm
ark

condition on the U
.S

.-S
ingapore route, but argues that its application is not prem

ature. S
ingT

el U
S

A
states that under the C

om
m

ission's policy, its application should be granted subject to the condition
that S

ingT
el U

S
A

 m
ay not com

m
ence facilities-based service on the U

.S
.-S

ingapore route until
S

ingiel's settlem
ent rate is at or below

 the C
om

m
ission's settlem

ent rate benchm
ark."

7.
W

e agree w
ith S

ingT
el U

S
A

 that under the C
om

m
ission's policy, S

ingT
el U

S
A

's
application should be granted at this tim

e, subject to the condition that S
inglel U

S
A

 m
ay not

com
m

ence facilities-based service on the U
.S

.-S
ingapore route until S

ingT
el's settlem

ent rate is at or
below

 the C
om

m
ission's settlem

ent rate benchm
ark. T

he C
om

m
ission m

ade clear in the
B

en
ch

m
ark

s
o

rd
er

that applications to provide facilities-based service to affiliated m
arkets w

ould be granted, but
that the S

ection 214 authorization w
ould be subject to the settlem

ent rate benchm
ark condition. T

his
condition requires that a carrier providing service on an affiliated route m

ay not com
m

ence service
until the settlem

ent rates of its foreign affiliate are at or below
 the relevant settlem

ent rate
benchm

ark.'2
W

e im
pose this condition in order to reduce the ability of U

.S
.-authorized carriers to

engage in a predatory price squeeze w
hen providing service to an affiliated m

arket.'3
U

nder this
condition, w

e w
ill grant S

ingT
el U

S
A

's application, but S
ingT

el U
S

A
 w

ill be prohibited from
 using

its facilities-based authority on the U
.S

.-S
ingapore route until S

ingT
el's settlem

ent rate w
ith U

.S
.

carriers is at or below
 the settlem

ent rate benchm
ark of $0.15.

IV
.

O
rd

erin
g C

lau
ses

8.
A

ccordingly, IT
 IS

 H
E

R
E

B
Y

 C
E

R
T

IF
IE

D
 that the present and future public interest,

convenience, and necessity require a grant of the present application. T
herefore, IT

 IS
 O

R
D

E
R

E
D

that application F
ile N

o. IT
C

-214-19981 118-00807 is G
R

A
N

T
E

D
, and S

ingT
el U

S
A

 is authorized
pursuant to S

ection 63.18(e)(1), 47 C
.F

.R
. § 63.18(1), to provide facilities-based service betw

een the
U

nited S
tates and S

ingapore subject to all current and future C
om

m
ission regulations, including those

specifically listed below
, as w

ell as the conditions set out below
.

9.
IT

 IS F
U

R
T

H
E

R
 O

R
D

E
R

E
D

 that SingT
el U

SA
 shall com

ply w
ith the requirem

ents
specified in S

ections 43.82, 63.14, 63.15(b), 63.19, and 63.21 of the C
om

m
ission's R

ules, 47 C
.F

.R
.

§
43.82, 63.14, 63.15(b), 63.19, 63.21.

10.
IT

 IS
 F

U
R

T
H

E
R

 O
R

D
E

R
E

D
 th

at S
in

g
lel U

S
A

 m
ay

 n
o
t-an

d
 S

in
g
T

el U
S

A
's tariffs

m
ust state that its custom

ers m
ay not-connect their private lines to the public sw

itched netw
ork at

either the U
.S

. or foreign end, or both, for the provision of international sw
itched basic services unless

qff'd sub. nom
.,

C
able and W

ireless v. F
C

C
, C

ase N
o. 97-16 12 (D

.C
. C

ir., January 12, 1999)
(B

enchm
ark O

rder).

Singapore T
elecom

 U
SA

, Inc., O
pposition to P

etition to D
eny, File N

o. IT
C

-214-19981118-00807, at 1-
2 (filed January II, 1999).

B
enchm

arks O
rder

at ¶ 231.

13
B

enchm
arks O

rder
at ¶ 207-231.
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